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Juneau, Al aska
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JEAN M SCHEL, Attorney

Legal Services and Research Division

Legi sl ative Affairs Agency
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Juneau, Al aska
POSI TI ON STATEMENT: Testified in support of HB 109.

MARGARET LANI ER- KOSSLER, Program Manager

State of Al aska DHSS/ EHDI program

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 109.

ACTI ON NARRATI VE

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Commttee neeting to order at 3:23:13 PM Representatives Lynn
LeDoux, GQuttenberg, Crawford, and Anderson were present at the
call to order.

DRAFT
A#thb123

DRAFT
HB 123- OCCUPATI ONS: FEES & EXTENSI ON OF BOARDS

CHAI R ANDERSON announced HOUSE BILL NO 123, which is "an Act

relating to occupational licensing fees and receipts; extending
the term nation dates of the Boards of Barbers and Hairdressers,
Soci al Wrk  Exam ners, Phar macy, Pr of essi onal Counsel ors,
Psychol ogi st and Psychol ogi cal Associ at e Exam ners, and
Veterinary Exam ners; relating to an exenption that allows one
bill to continue nore than one board, conm ssion, or agency

program and providing for an effective date."

CHAIR ANDERSON started off by announcing that there was an
anendnent for this bill, and that he would get to it after the

public testinony.
3:.26:12 PM

RI CK URI ON, Director, Division of CGccupational Li censi ng,
Departnent of Conmmerce, Community, and Economcs, gave his
support for the bill, and noted that the sections of the bill
that warranted his strongest support are the extensions. He then
announced that he is here today to explain and clarify the first
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four sections of the bill, which will explain the fines and

penal ties of the bill

MR. URION explained that the law required that the aggregate
cost for regulating the profession itself divided by the nunber
of licensees, becones the |icensing fee. Included in this fee,
were the fines and penalties that were generated from
disciplinary action. He then said that that the professions pays
the cost of any disciplinary action and thus it seens only fair
that the profession would receive any rewards from noni es gai ned
fromthese actions.

CHAIR ANDERSON interjected, and referring to the amendnent
suggested by M. Uion, asked if it is adopted, would the fees
and adjustnents acquired that do not equate to the operational
costs of the professional board be returned in soneway or
adj usted for accordingly.

MR. URION stated that existing |law says that the division can
charge whatever it costs. This is determned every year, and is
adopted into regulation. He then said that there is a required
30-day public notice period before it is enacted. The anmendnent

elimnates this expensive regulation and the 30-day requirenent.
CHAI R ANDERSON noved that the commttee adopt the anmendnent as

suggested by M. Urion. He ended by asking if there were any

objections to adopting it into the bill

REPRESENTATI VE GUTTENBERG comented that they have |lunped a | ot

of bills together here that cover several professional boards
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and he asked if all the changes made in HB 123 were uniform to

all the professional boards nentioned in the bill

3:30: 23 PM

MR. URION answered that the changes to fines and penalties to

all the licensed professions.

REPRESENTATI VE GUTTENBERG then asked if these changes are
uniformy applied to all boards and conm ssions.

MR. URION asserted that generic |anguage was used and it was
applicable to all the |Iicensed professions.

CHAI R ANDERSON pointed out that a nunber of bills regarding
professional |icensing were introduced. However, Josh Appl ebee,
staff to Representative Anderson, conpiled all of these
di sparate bills into one bill

REPRESENTATI VE GUTTENBERG rel ated his understandi ng that none of
this legislation addressed any of the recommendations from the

| egi sl ative audits.

3:32: 02 PM

PAT DAVI DSON, Legislative Auditor, Legislative Audit Division,
di scussed Sections 5-10, which dealt wth extension deadlines.
She began by stating that in 2005, 12 boards and comm ssions
will reach sunset status, which anpbunts to alnost half of all
boards and conmm ssions. The alignment of these sunsets happened
for various reasons. During the course of these audits, the
audit division wanted to be nore strategic about the date

extensi ons being recommended. For this reason, the division
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investigated a period of six years. Gven the particular
circunstances for each board and comm ssion, the division nade
i ndi vidual reconmmendations to spread out the sunset dates.
Al though it appears as if they are weighted to the year 2010

there is a spectrum of dates spread out evenly.

MS. DAVI DSON announced that the division had a few changes for
the commttee to consider. She nentioned that the division
recommended that the board of hairdressers and barbers be able
to delegate the practical examnation to the training schools
and supervisors. This, she said, could be spot checked by the
board w thout any undo costs and would not create a public
hazar d. Wth regard to the Board of Pharmacy, she said that
they had a concern with the actual l|icensing fee increases. For
the Board of Psychol ogi sts and Psychol ogi cal Associ ates she said
that there were two recomendati ons. The first was that there
needed to be an increase in licensing fees to finance the
board's deficit, and second, that the governor nake tinely
appoi ntnents to the board.

3:36: 50 PM

REPRESENTATI VE ROKEBERG (| ooking at the unqualified |aw exenpt
section of Alaskan Statute 44.66.050 E) asked if M. Davidson
was famliar with the 1977 legislation (anmended in 2002) that
basically describes the enactnent of a bill that provides for
nore than one board, conm ssioner, or agency. He then asked her
if she was informed of the history and intent of the statute and

the 1977 legislation that created it.

M5. DAVIDSON specified that the 1977 Ilegislation was the

original legislation and her understanding is that the intention
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of the bill to have each board and conm ssion be |ooked at
separately and to have individual audits. The whole process is
a very involved process and significant use of resources.
Though reviewi ng the boards on an individual basis is the spirit
of the law, the legislature faces alnost half of the boards

right now due to their sunset alignnment this year

REPRESENTATI VE ROKEBERG asked if there is a legal opinion on
this interpretation of the statute.

JEAN M SCHEL, Attorney, Legislative Legal Counsel and Research
Services, Legislative Affairs Agency, agreed with M. Davidson's
interpretation, which was generally the way the law 1is
under st ood.

REPRESENTATI VE ROKEBERG rel ated his understanding of the boards
being discussed in HB 123, there are, save one, no substantive
recoomendation from the audits to nmake any additions or
corrections to the statute.

V5. DAVI DSON answered that the only substantive change woul d be
whet her the |egislature decides to nmerge two of the professional

boards into one.

3:40: 13 PM

REPRESENTATI VE ROKEBERG, asked if the conmttee would be rem ss
in its legislative oversight if it were to pass this bill and

lunp all of these boards under one statute that addresses all

sunset extensions.
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M5. DAVIDSON stated that it was up to the pleasure of the

conmi ttee.

CHAI R ANDERSON nentioned that he believed that he was saving the
| egi slature noney and tinme with HB 123. He then directed a
gquestion to M. Mschel if section 13, which adds the new
section exenpting from the prohibition to conbine |egislation
concerning reqgqulatory boards and commssions, is legal and

conf or m ng.

M5. M SCHEL answered by stating that Chair Anderson, being a
| ater legislator could, in fact, nodify the inplenentation of a
previously |l egislated statute, which is what you are doing here.

CHAIR ANDERSON then asked if it were valid when, as the
commttee goes from one board to another, and by section within
each board, the changes that are being considered wll sinply be
attached to the relevant sections of the professional boards
governing statute. By doing so, he said, there is no change to
the construct of the bill. He comented that additions and

deletions will not affect the extension of the board regardl ess.

M5. M SCHEL indicated that she is not one hundred percent sure
what the Chair was getting at and then offered her
interpretation. She stated that if you change the dates on the
board extension pursuant to the recommendation, and then asked

the chair if he meant, given this, would he be in conpliance.

CHAI R ANDERSON stated that if we are in the spirit of the |aw
within section 13 of the past legislation, the conmttee is not
obligated to just extend dates, and that if a commttee desires

to change the fee structure, it can do this in this |egislation.
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M5. M SCHELE confirnmed that |egislative oversight does exist

within the present |egislature.

3:43: 58 PM

REPRESENTATI VE GUTTENBERG asked if the single subject rule would
be violated if a commttee wanted to create a substantive

anendnent for one of the boards.

M5. M CHELE answered that such a situation would not violate the

single subject rule. She noted that there is a broad |ine of
cases that define the single subject rule quite well. However a
change that described here like this would require a title

change because the title does not enconpass |icensing standards.

3:45:16 PM

V. M CHELE said that the title does not enconpass |icensing
standards, but that it extends the termnation dates of the

board and refers to |icensing fees.

CHAI R ANDERSON announced that the bill as anended is before the
conmittee. He indicated that he was a little hesitant, since he
did not want to see the different aspects offered now, w thout
having the various boards present to hear the suggestions. He
i ndicated that he only wanted to address the extension aspect of

the bill, not any fee increases.

M5. DAVIDSON interjected that these fee increases are not
statutory changes, but instead they are nerely suggestions. The

responsibility of the fee increases lays with the Division of
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Qccupational Licensing. She pointed out that the only statutory
changes were to allow the Board of Barbers and Hairdressers the
ability to delegate the supervision of the state practical
| icensing exam to the actual schools and training facilities

and to nerge the Board of Marital and Fam |y Counseling and the

Board of Professional Counseling into one board.
3:.47:18 PM

CHAI R ANDERSON rem nded the commttee that the Amendnent 1 which
was adopted does state that the division itself can nmake
statutory changes to the fee structure accordingly. He then
offered the addition of Anendnent 2 which provided for a date
change for the Board of Barbers and Hairdressers which would
extend the board to the year 2011. QG her additions in this
conceptual anendnent were extensions of the professional boards
of social work exam ners, pharmacy, professional counseling,
phar macy, and psychol ogical associate examners, to 2010, and
veterinary examners to 2009. This is all per recomrendation by
Ms. Davi dson. He announced that Conceptual Anmendnent 2.

REPRESENTATI VE CRAWFORD asked if the amendnents being adopted
would affect fee collection, and would the division have the

ability to collect fees over a nunber of years as it can now.
3:50:49 PM

V5. DAVIDSON clarified that although the Division of Legislative
Audit recomends fee increases based on its analysis, the
Division of COCccupational Licensing actually calculates the
| icense fees. She indicated that the one thing that would throw

off any board's estinated fee schedule would be |icensing
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i nvestigations because they are time intensive and they are
expensi ve. She then stated that that the Division of
Legislative Audit had the view that no provision in |law allows
the recoupenent period to be extended into the future. However,
the Division of GOccupational Licensing has extended it out to

four years to recoup fees over tine.

REPRESENTATI VE ROKEBERG supposed that, in the past, a board that
uses its own noney to perform an investigation and a subsequent
fine is inposed, yet the noney garnished by the board from the
i ndi vidual or group is placed into the state general fund, even
t hough the regulatory board spent their own noney to conduct the
i nvestigation. He then stated that HB 123 corrected this
pr obl em

MR URION related an exanple of a very expensive investigation
of a real estate agent which resulted a fine of $ 25,000.
However, the cost to get this fine allocated did exceed this
anount. Anendnent 1 addressed the aforenmenti oned problem

REPRESENTATI VE ROKEBERG hi ghlighted that each board is self-
supporting, but the m sconduct of one within a group can result
in the other people in the profession having to pay for it as a
group. They get in other words, a double penalty, since they
have to come up with the cash to prosecute and then, when this
is done, they get none of the benefits of the nonies gathered by

the adm ni stration of the fine.

REPRESENTATI VE CRAWORD asked if there is any opposition to the
nmerger of the Board of Professional Counselors, and the Board of

Marital and Fam |y Counseli ng.
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3:56:21 PM

CHAIR ANDERSON indicated that there was opposition to the
proposed merger, and that he wanted to wait on that question
until they had heard from sonme people in the public that were

testifying on behalf of these groups.

ANNE HENRY, Co- Secr et ary/ Counsel or, Anmeri can Counsel ors
Association of Alaska, related that the Licensed Professional
Counsel ors Board oppose the nerger for nmany reasons. The
nmerger, she said, would increase the fees because it would
i ncrease the nunber of neetings. She noted that she discussed
this nmerger with the Anerican Association of State Counseling
Boards who said that in states that this has happened, the
result has been problematic due to nore neetings, and a rise in

turf issues.

REPRESENTATI VE CRAWFORD announced that he is concerned wth
adding nore than a sunset clause in the |egislation. He then

expressed the need for nore commttee discussion.

CHAI R ANDERSON i ndi cated that for the record, the legislature is

not nerging the boards and that the commttee has not adopted an

anendnent to do so. This bill is particularly focused on sunset
cl auses that affect various professional boards. He ended by
stating that the opposition is safe and there will be no further

tal k of nerger.
REPRESENTATI VE LEDOUX confirnmed this by asking again whether the
commttee would definitely not be doing anything with the board

of famly and marital therapy.
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CHAI R ANDERSON announced that this was again correct. He went
on to say that it was only a recomendation from Legislative
Audit that this bill could be the appropriate vehicle for

adm ni stering the nmerger of the two boards.

4:00: 02 PM

DI ANA STRAUB, Hairdresser, Menber of the Board of Barbers and
Hai rdressers, stated that the board is a hard working board, as
evidenced by how they dealt with the licensing of tattoo and
piercing facilities that took place a couple of years ago. She
expressed her desire for the board to continue in the sane
manner it has in the past.

CHAI R ANDERSQN, upon determning that no one else wshed to
testify, <closed public testinony and said that he would
entertain a notion fromthe nmenbers at this point.

REPRESENTATI VE ROKEBERG interjected his  Dbelief t hat t he
| egislature as illustrated by this present |egislation, has the

ability to exenpt itself fromits oversight abilities.

REPRESENTATI VE LEDOUX asked if the nerger ideas were slated to

be revisited on another bill platformbefore this commttee.
M5. DAVIDSON stated that these boards are under sunset this

year, and will go through this year and will end by next year.

She then said that it will then be elim nated.

CHAI R ANDERSON surm sed that it would be next year or the one

after that when legislation will be introduced to deal with it.
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REPRESENTATI VE LEDOUX pontificated that her understanding stil
was that it was going to be sunsetted next year, according to
what was being said. She then said that if the cormmittee does

not do anything, the board gets sunsetted.

M5. DAVIDSON infornmed the commttee that there are only two
groups, the Board of Marital and Fam |y Therapy and the Board of
Dent al Exam ners, t hat are not being covered by this
| egi sl ation. She specified that between HB 123 and other bills,
all the boards and conm ssions wunder sunset this year are

cover ed.

The commttee took an at-ease from 4:04: 11 to 4:04: 48.

4:04: 49 PM

CHAI R ANDERSON i nfornmed the committee that the Board of Marita
and Famly Counseling and the Dental Exam ner Board is being
dealt with in other bills. He then requested for a notion to
nove the bill out of the commttee.

REPRESENTATI VE LEDOUX nmoved to report HB 123, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 123(L&C) is so
noved fromthe House Labor and Conmerce Standing Commttee.

#

DRAFT

A#hb109

HB 109- SCREENI NG NEWBORNS FOR HEARI NG ABI LI TY
DRAFT
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CHAI R ANDERSON announced that the final order of business would
HOUSE BILL NO 109, "An Act relating to establishing a
screening, tracking, and intervention program related to the
hearing ability of newborns and infants; providing an exenption
to licensure as an audiologist for certain persons performng
hearing screening tests; relating to insurance coverage for
newborn and infant hearing screening; and providing for an

effecti ve date.”

4:06: 35 PM

JANE PIERSON, staff for Representative Jay Ranras, announced
that she had no other comments add to her testinony from the

previ ous heari ng.

REPRESENTATI VE ROKEBERG asked if there was any testinony from
the insurance industry as to the cost of the nmandates under
Section 5.

MS. PIERSON answered that M. Stoops did speak about the history

of the mandates and how section 5 nmay inpact insurance rates.

REPRESENTATI VE ROKEBERG asked if the sponsor had any discussion
regarding offered wunderwitten coverage versus the mnaged

underwritten coverage.

MS. PIERSON deferred to Margaret Lanier-Kossler, who would be a

better person to answer this particular question.

REPRESENTATI VE ROKEBERG reiterated his question concerning the
coverage provided by insurance conpanies and whether it would be

of fered versus nanaged.
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MARGARET LANI ER- KOSSLER, Program Manager, Early Hearing Testing
and Intervention Program regretted to informthe commttee that

she was not the person who could answer this question.

M5. PIERSON expl ained that this has al ready been covered by the
i nsurance conpanies and is included in birthing costs. She said

this is not a big leap fromthe current situation.
CHAI R ANDERSON bel i eved that this can be debat ed.
4:10: 13 PM

REPRESENTATI VE ROKEBERG announced that there are very inportant
i ssues. He said that one of the goals of this commttee has
been to make health insurance nore affordable and avail able for
everyone. He then said that the coomittee today has to be aware
of the real 1issue here. He explained that the difference
between the two types of insurance was that the offered coverage
is coverage that is offered and the insurance conpany can charge
the individual a premumfor it. However, the nandated coverage
entails a cost that is spread out throughout the insured
community of that conpany. A vast mmjority of people are not
affected by this bill. Only 20-35 percent of Al askan people are
affected, because the mmjority of people are under the ERI SA

program or are self-insured coverage and they don't pay.
4:11: 23 PM

REPRESENTATI VE ROKEBERG concluded that all this would do is to

make the insurance bill to the small busi ness nore unaffordabl e.
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4:11:54 PM

CHAI R ANDERSON shared this concern with Representative Rokeberg,
and indicated that he felt the sanme about small businesses
absorbing the cost. However, he felt that the tests thensel ves
on the children of the state far outweigh the cost to the smal

busi nesses of Alaska. He ended by stating that it would be good
to know specifically what the nedical costs would be before the
bill leaves this conmttee and goes on to the finance commttee.

M5. PIERSON said that she believed that such cost information
was provided by the March of D nes. She recounted the nunber
being $420,000 in special education and over $1 mllion for
undet ect ed deafness for each child over a lifetine.

CHAI R ANDERSON stated that this was the bal ancing that we have
to assess.

REPRESENTATI VE GUTTENBERG pointed out that there were ways to
figure out how to neasure costs. The larger picture, which is
the health of the famlies and individuals is nore inportant

than the | edger book of sone conpany, and needs to be addressed.

4:15: 00 PM

REPRESENTATI VE CRAWORD surm sed that this |egislation doesn't
i npact any wunion insurance plans, but rather it only inpacts

smal | enpl oyers and solitary individuals.

REPRESENTATI VE ROKEBERG answered this by stating that sone
unions are underwitten and admnistered/insured by nmajor

i nsurance conpani es. He indicated that there nay be one state
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bargai ning unit that may have an underwitten plan, but all of
the others are exenpt from this nmandate. In further
expl anat i on, Representative Rokeberg «clarified "you're not
paying towards the cost it incurs when you nmadate the cost into
all other policies.™ The aforenentioned is part of the cost

shifting that occurs.

CHAI R ANDERSON clarified this by stating Representative Rokeberg
is saying that by inposing the screening cost, it filtrates to
the smal | er busi nesses and not the nmasses.

REPRESENTATI VE CRAWFORD asked whether this |egislation nandates
that union healthcare plans are required to cover hearing

screeni ng.

REPRESENTATI VE ROKEBERG answered by stating that these union
health plans are federally covered by ERI SA, which exenpts state
regulation of their plans, even though the |egislature has
mandat ed hearing screening.

REPRESENTATI VE CRAWFORD stipulated then, that the iron worker
union's healthcare plan is not required to pay for the nandated

heari ng screening.

REPRESENTATI VE ROKEBERG retorted that this is the inequity of a
cost shift. He ended by highlighting that Al aska has a limted
nunber of insurance conpanies that want to come and wite

policies here for small groups or insurance for individuals.

REPRESENTATI VE LEDOUX asked what the cost of a newborn hearing

screening woul d be for the individual.
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M5. PIERSON answered that it was between 20-60 dollars. In
further response, she informed the conmttee that it was 10,000

new babi es are born in AK every year

REPRESENTATI VE LEDOUX inquired as to the definition of a

fraternal benefit society.

REPRESENTATI VE ROKEBERG explained that there are certain
underwiting groups that are founded on fraternal organizations
and that there are Alaska statutes that separate these from
actual insurance conpanies. These special provisions are
probably anal ogous to other insurance groups.

REPRESENTATI VE LEDOUX then asked if they are governed by ERI SA
She then asked what the rational was in distinguishing between

fraternal benefit societies and nornal insurance providers.

REPRESENTATI VE ROKEBERG explained that the state allows the
fraternal or gani zati ons a little nor e flexibility in
underwriting criterion that is peculiar to their nenbership.

REPRESENTATI VE LEDOUX stated that it sounds |like the commttee
needed to make a policy decision as to whether or not anyone
that offers insurance would be required to be part of the
cover age. She reveal ed that she had a hard tinme distinguishing

bet ween fraternal organi zations and any other insurance group.

M5. PIERSON recalled the testinony of Reid Stoops at the neeting
of the Anerican Association of Health Plans, who said that
generally he supported the bill. She also recalled that he said

that the Anerican Association of Health plans would rather have
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a mandated offering rather than a benefit elective insurance.

She noted that this only affects 25 percent of people.

REPRESENTATI VE GUTTENBERG directed attention to page two, Iline
13, and asked what the bill is looking to find. The phrase
"subject to availability”" is ubiquitous in legislation and |aw

maki ng.

REPRESENTATI VE ROKEBERG stated that this is not an appropriation
bill, and the |l anguage is nerely intent |anguage.

4:25:22 PM

CHAI R ANDERSON announced that public testinony is closed and
remnded the commttee that a CS was adopted at an earlier

juncture.

REPRESENTATI VE ROKEBERG said that although he had concerns, he
will support noving it out of commttee. He expressed a need
for a conprehensive exam nation of costs and benefits, and
impacts on both consuners and the insurance conpanies. He
clarified that he absolutely supports the spirit of the bill and

the i ssue behind it.

M5. PIERSON related that M. Stoops had said that every tinme the
| egi slature nandates the policies, it costs the individual

policy owners an additional $75.

4:27.44 PM
CHAI R ANDERSON suggested that further concerns can be addressed
on the floor. He then rem nded the commttee that the sponsor

Representative Rantras is a snall business owner and is probably
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keeping this in mnd and weighing the issues being discussed
today and |ooking at what the greater good mght be in this

si tuati on.

REPRESENTATI VE GUTTENBERG questioned the societal savings to

private industry fromthese ten or twelve nandated benefits.

REPRESENTATIVE LYNN noved to report CSHB 109, Version 24-
LS0450\ G, M schel, 2/04/05, out of committee with individua
recommendati ons and the acconpanying fiscal notes. There being
no objections, CSHB 109(L&C) was reported out of the House Labor
and Comrerce Standing Committee.

#

ADJ OQURNMVENT

There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at
4:29: 35 PM
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