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CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Commttee neeting to order at 3:21:31 PM Representatives Lynn

Ledoux, Guttenberg, Kott were present at the call to order.
Representative Crawmford is still in Anchorage, Al aska. Today we
have two bills, HB 93 and HB 90. W do not plan on taking the
bills out of commttee today.

HB 93- DENTI STS AND DENTAL HYQ ENI STS

CHAI R ANDERSON announced that the first order of business would
be HOUSE BILL NO 93, "An Act relating to dentists and dental
hygi enists and the Board of Dental Exanminers; establishing
certain commttees for the discipline and peer review of
dentists; excluding the adjudicatory proceedings of the Board of
Dental Examiners and its conmittees from the Admnistrative
Procedure Act and from the jurisdiction of the office of
adm ni strative hearings; and providing for an effective date."

3:22:59 PM

JON BITTNER, Staff to Representative Anderson, started off by
stating that the conmttee should have a CS for HB 93.

CHAI R ANDERSON noved to adopt the CSHB 93, Version 24-1LS0384/ G
for discussion purposes. There being no objection, Version G
was before the conmttee.

3:23:34 PM

MR. BITTNER began by stating that there were five anended
sections. The first one is on page 11, after 'dentistry' where
we added 'dental hygiene', and on line 13, we added 'dental
hygi eni sts'. Page three, line 7-9, adds the words " threatens or
conprom ses patient <care, has the potential to conpron se
patient care, or after disability'. W added this into the bil
to protect against discrimnation. Page five, lines 18-20, we
add 'a copy of the summary published under this paragraph shal
be delivered to the naned licensee if possible the delivery wll
be by electronic mail or facsimle'. Page ten, |ine one, has
been anended to add 'a nediator approved by the board', to
replace 'either a dentist or attorney licensed to practice in
the state'. This has been added to allow dentists to serve as
nmedi ators. This anendnent is sonething of an oversight from when
the bill was first |egislated.

CHAI R ANDERSON asked M. Bittner to sum up why his staff
sponsors the bill.
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MR. BITTNER stated that basically, this brings the expertise of
dentists and hygienists to the process of reviews, conplaints,
within the industry. It also enpowers the dental board to inpose
remedi al neasures and disciplinary actions. It gives the board
the authority to refer certain types of conplaints to a peer

review conmttee, and nore serious conplaints will go to a
disciplinary commttee. The board wll have the authority to
suspend licenses of those that endanger the public health. It
will add uniform standards to the dental practice in A aska. It

gives patients a peer review process to address their concerns.

CHAI R ANDERSON asked if M. Bittner could give an exanple of
what would happen within the new process should a crine be
committed by a denti st.

MR. BITTNER stated that one of the things that HB 90 addresses
is the availability of drug and al cohol treatnent. This gives a
dentist that has a drinking problem the famly can intervene on
his behalf and go to the board who then can ask the dentist to
seek help or suffer penalties.

CHAI R ANDERSON stated that the great thing about this is that it
has fellow dentists anal yze these problens. Its |like youth court
for young offenders.

MR. BITTNER said that they understand the problens best and they
al so understand the techniques that are desirable in dentistry.

3:28: 15 PM

REPRESENTATI VE LYNN asked what kind of physical or nental
disability would not threaten patient care.

MR. BITTNER stated that a disorder Ilike Tourette's Syndrone
could be an exanple. He then retorted that it has not been
specifically laid out.

REPRESENTATI VE LYNN understood this but acknow edged that he was
not sure if he wanted a dentist working on his teeth while
yel ling out expletives.

MR. BITTNER answered absolutely and conmented that there are
many |ess severe nental disorders that are out there. He then
comented that it would be up to the board to make this
determ nati on
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CHAI R ANDERSON took this further and stated that dyslexia is an
exanple of an affliction that is |less severe. He then goes to
public di scussion.

3:30:11 PM

DR. CGEORGE SCHAFFER, licensed dentist for the past 25 years,
menber of the executive council of Al aska Dental Society, began
by stating that he had a roommate in dental school who was
certified paranoid. He was worried that the world was out to get
him and that despite this nental disorder, he was able to
function in the profession and run a successful practice. H's
problens did not affect his patients. They affected his personal
bei ng only.

CHAI R ANDERSON asked what Dr. Schaffer thought of as the nerits
of the bill before the commttee today.

DR. GEORGE SCHAFFER started off by stating that dentistry is a
very different profession. Medicine, |law, and engineering are
al nost always practiced in groups. Dentistry is practiced al one
in a single office. Dentists do not have other professionals
| ooki ng over their shoulders. The concern here is that they rely
on the state licensing board to judge the dentist's practicing
ability. He went on to say that when he served on the board, a
conplaint would cone in, and it was investigated by someone in
| aw who woul d then hand it over to the board. The board does not
see the nanme or any of +the -evidence. They get what the
investigator has related in the sumation. They also get an
advi sory opinion on any action that should be taken. The probl em
here is that the board has no nanme, no evidence, and no rea

part in the investigation. The professionals need to see the
evi dence before they are forced to nake a decision against a
fell ow dental practitioner.

DR. SCHAFFER went on to say that the new bill does this and
defines the standards how the evidence is gathered and how it is
handl ed when it is in the state's hands. He finished by stating
that this bill allows the president or vice president of the
board to '"triage a conplaint'. If it is something very serious,
the board as a whole will deal with the conplaint. If it is |less
severe, like polishing teeth when not permtted to do so, then
these issues are put into peer review or a disciplinary
commttee. The president of the board would decide the severity
of the conplaints and the penalties. One of the three groups

the peer review, the disciplinary commttee, or the whole board
itself will address the issues.
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CHAIR ANDERSON decided that wunless there was a pressing
question, he would ask Dr. Schaffer to be available next tine
the bill is heard.

3:37: 55 PM

DR. ROBI NSON, general dentist in A aska for 40 years, nenber on
the board of Dental Exam ners, added two things to the testinony
given by Dr. Schaffer. He started by stating that is possible
that a case be dismssed after review The other thing is that
this bill puts in witing the program for substance abuse that
is available and gives it further credibility.

CHAIR ANDERSON stated that his staff and M. Uion at the
Depart ment of Occupational Licensing would work on this bill.

REPRESENTATI VE GUTTENBERG asked if the <chair was expecting
substantial rewite fromM. Uion

CHAI R ANDERSON answered that he did not think so. He then
announced that he was holding public testinmony until next tine.

[HB 93 was hel d over. ]

HB 90- STATE TREASURY WARRANTS

CHAI R ANDERSON announced that the final order of business would
be HOUSE BILL NO 90, "An Act requiring warrants drawn by the
Department of Administration against the state treasury to be
negoti abl e instrunments."”

3:40: 43 PM

REPRESENTATI VE = MAX  GRUENBERG, Al aska State Legi sl ature,
explained that HB 90 sinply nekes state warrants negotiable
i nstruments. The state pays its bills with warrants. He
informed the commttee that the question as to whether these
warrants are legally negotiable instruments under the Uniform
Commercial Code (UCC) arose. The Al aska Suprene Court case,
Uni ventures [National Bank of AK v. Univentures 1231 (1/24/92),
824 P 2d 1377] case, to hold that warrants are negotiable
i nstruments. In the aforenentioned case the banks were put in
the position in which the state would say the warrants weren't
negoti able instrunments, and therefore the banks would be Ileft
"hol ding the bag." Representative Guenberg specified that a
warrant is simlar to a check and the state still pays its
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enpl oyees with warrants. He informed the committee that this
| egislation was introduced |ast year, went through the House
State Affairs Standing Commttee and passed the full House and
proceeded to the Senate Rules Standing Conmittee, where it
resided. He said that he wasn't aware of any objection to this
| egi sl ati on.

REPRESENTATI VE LEDOUX inquired as to how the state failed to
honor its instruments.

REPRESENTATI VE GRUENBERG answered that being a warrant, the
state took the position that they weren't instrunents and the
di shonor provisions of the UCC didn't apply. He recalled
introducing legislation on this back in the md 1980s. The
state was so opposed to this, that it took the banks taking the
matter to the Alaska Suprenme Court where it upheld that the
warrants were negotiable instrunents.

REPRESENTATI VE LEDOUX clarified that she was asking why the
state was not honoring its own warrants.

REPRESENTATI VE GRUENBERG specified that it would depend upon the
i ndi vi dual warrant. The state nmay have felt the vendor was
suppl ying defective nerchandise, for instance, and thus didn't
want to honor the warrant. He recalled that in the Univentures

case the state was a tenant in an office building owned by
Uni vent ur es. There was a dispute between the partners of
Uni ventures and the state was notified that it shouldn't pay the
monthly rent to one of the partners of Univentures, which

resulted in the state stopping paynent on the warrant. The
state was directed to hold the rent in abeyance until a court
appoi nted receiver was nhaned. Meanwhi | e, National Bank of

Al aska had paid out $28,143.47. Representati ve G uenberg noted
that the aforenentioned wasn't the l|argest warrant that was
di shonor ed.

REPRESENTATI VE GUTTENBERG surm sed that the state has foll owed
the court ruling and this legislation nerely inserts conformng
| anguage in statute.

REPRESENTATI VE GRUENBERG agr eed.

3:48: 44 PM

KIM GARNERO, Director, Dvision of Finance, Departnent of

Adm nistration, confirnmed that this legislation sinply codifies
in statute the earlier nmentioned 1992 Al aska Suprene Court. The
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case neant that warrants should be treated as checks in the
banki ng i ndustry. Since that decision, the state has
admnistered its warrants as negotiable instrunents, and
therefore no admnistrative changes are necessary if this
| egi sl ati on passes.

CHAI R ANDERSON, upon determining there were no questions or
Wi t nesses, closed public testinony.

3:50: 10 PM

REPRESENTATI VE GUTTENBERG noved to report HB 90 out of committee
with individual recomendations and the acconpanying fiscal
notes. There being no objection, it was so ordered.

ADJ QURNVENT

There being no further business before the commttee, the House

Labor and Commerce Standing Commttee neeting was adjourned at
3:50: 48 PM
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