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ACTI ON NARRATI VE

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Commttee neeting to order at 3:20:35 PM Represent ati ves
Ander son, Quttenberg, Kott, LeDoux, and Lynn were present at the
call to order. Representatives Rokeberg and Crawford arrived as
the neeting was in progress.

HB 61- CHARI TABLE GAM NG CALCUTTA POOLS

CHAI R ANDERSON announced that the first order of business would
be HOUSE BILL NO 61, "An Act relating to licensing for a
Cal cutta pool as a ganme of chance.”

SHALON SZYMANSKI, Staff to Representative Lesil MQ@ire, Al aska
State Legislature, testified on Dbehalf of Representati ve
McGQuire, sponsor of HB 61. She pointed out that under current
state law there is a very narrow and specific list of allowable

ganmes of chance and skill for charitable purposes. She rel ated
that HB 61 would add Calcutta pools to this list as an all owabl e
charitable gam ng event in Al aska. She stated that Calcutta

pools have been held in the past and have been shown to be a
very effective way to raise noney for charities across the
state. She said:

The way that a Calcutta pool is ran is that prior to a
golf or pool tournanment, teans are auctioned off.
People then bid on the teamthat they think will wn.
Al'l the noney that is raised is then put into a pot.
The person who is the high bidder on the w nning team

gets a predeterm ned percentage of that pot. The
remai ni ng noney goes to the organizati on who hol ds the
event and the charity. ... Calcutta pools certainly

present no nore harm than other charitable giving
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events such as rat races or classics that are
currently | egal under state | aw

LARRY MEYERS, Deputy Director, Tax D vision, Al aska Departnent
of Revenue, pointed out that Calcutta pools are currently
considered ganbling, which is illegal in Al aska. He comrent ed
that the current version of the bill is very broad and doesn't
limt the types of gam ng. In order to namke the pools nore
reasonable for the departnment to admnister, he asked that the
| egi sl ature nake the bill nore restrictive.

CHAIR ANDERSON, referring to a previous conversation between
Chair Anderson and M. Meyer, he said, "I think you wanted the
30 percent 'take-out' by the permtted conducting the event to
be distributed to the charities.”

MR. MEYER agr eed.

CHAI R ANDERSON noved to adopt CSHB61, Version 24-LS0281\G as the
wor ki ng docunent. There being no objection, Version G was
before the committee.

VS. SZYMANSKI , is response to Representative (Quttenberg,
explained that, for Version G the term "Calcutta pool"” was
renoved from Section 3, page 2, line 11 of HB 61

VI CKI OITE, Executive Director, Association of ANCSA Regional
Corporation Presidents and CEGCs, stated that she was testifying
in favor of HB 61 as an avid golfer and as a board nenber of
several nonprofits in Alaska that have benefited from golf
tournanents. She remarked:

In this day and age, raising noney for nonprofits that
benefit people in need is very difficult. ... There is
a group of people in the state, however, that |ove to
golf and play in golf tournanents, and they also |ike
to give noney to charities. At any golf course on any
given day there is at |east one tournanent. Peopl e
play in these tournaments, of course, to have fun, but
they also do so in order to support those agencies
that provide necessary benefits to people that need
help. ... There was one premer golf classic that was
ceased in 2001. Up until that tine that special event
rained over $800,000 that was given to charities

t hroughout the state. ... People and organizations
like to give noney to charities, ... but they also
like to have fun doing it. Golf as a sport is
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becomng nore and nore popular in this state
Calcutta's are a time-honored nmethod of charitable
fundrai sing, uniquely suited to golfing events. They
rai se substantial anobunts of noney ... and present no
[more] harm to the public than other charitable
activities, including pull-tabs, rat races, and other
classics, which are already |egal under state |aw I
speak in support of HB 61 and urge that you consider
passing this bill

CHAI R ANDERSON asked Ms. Ote is she could explain exactly how a
Cal cutta pool for a golf tournanent would work.

MS. OITE repli ed:

The Calcutta is held before the golfing event, where
the teans are auctioned off for a certain dollar
amount . In this particular event, 50 percent of the
proceeds went to the nonprofit organization and 50
percent was paid back to the golfers or the purchasers
of those teans; you purchase a team of four. And
they're broken down by percentage so there might be
... 144 players, | can't renenber how many teans that
is, but they mght pick ... the top 20 teans and break
down the proceeds that would go back to those
particul ar teans.

JEFF BARNHART, Head Professional, Palner Golf Course, stated
that he was fornerly the assistant manager of the Mbose Run Col f
Course in Anchorage, and was the past president of the Al aska
Sled dog and Racing Association in Anchorage. He comment ed,
"Calcutta's were a part of the dog racing and the heritage of
the Last Frontier ... as nmuch as they were a fundraising effort
for golf tournanents.”™ He remarked that he has been a part of
fundraising efforts in the golfing business in Alaska for 20
years.

REPRESENTATI VE ROKEBERG asked if donated prizes are sonetines
awarded for the team placenent rather than the cash, which is
basically a take in a part of the charity.

MR. BARNHART replied affirmatively and said that [donating

prizes] is one way of donating noney through the trade of a
service or a product.

REPRESENTATI VE ROKEBERG asked if "mandating a certain anmount of
t ake woul d cause any adm nistrative difficulties".
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3:33:46 PM
MR. BARNHART r esponded:

| believe it would be to the benefit of both the
facility hosting the event and the charitable
organi zation to do it. It certainly would be a |ot
better than any of these ... backdoor operations that
go on throughout the state, and it would be our
pl easure and probably to the benefit of every
activity to be able to admnister that, whether it had
limts or not, and that's probably to the benefit of
both the state and all activities to have sone
limts, and requirenents and have it admnistered to
sonme degr ee. It certainly would be sonething that we
would ook forward to doing because it is such a
super-effort. ... Ei ghty percent of the tournanments at
any of our facilities in the state are for fundraising
efforts. And a lot of those events ... looking for
better nethods of adding to the fundraising efforts.

MR. BARNHART, in response to Representative Rokeberg, renarked
that there are historical accounts of Calcutta pools where the
proceeds did not go to charity. However, he said, "Most of
those Calcuttas have been done away with since the |aws have
changed here in the last few years, and | think this |egislation
would bring that ... conplete turn, and we would | ook forward to
rai sing additional funds."

REPRESENTATI VE ROKEBERG comment ed:

There is a tradition in the ganme of golf. It is nost
certainly the ganme played by gentlenen and gentle
| adies, and has ... protocol, etiquette and the rules
are very, very inportant. But one aspect of the gane
is the fact that, in order to develop a little
internal conpetition, is there is sone de mnunus
wagering that goes on ... If we continue to ... try to
| egi sl ate every particular activity, |I'm worried about
it intruding on the privacy of people that ... engage
inalittle private wager here and about. | just want
to go on record saying that ... | hope it's not the
case that that we have the Departnent of Revenue
sneaki ng around on the first tee of the golf courses.
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REPRESENTATI VE GUTTENBERG pointed out that Calcutta pools are
[well -defined in the bill], and he asked M. Barnhart if he
foresaw the Calcutta pools being expanded out to events |ike
bow i ng or basketbal |l tournanents.

MR. BARNHART answered that Calcutta pools "could go just about
anywhere you wanted themto go." As an exanple, he referred to
the Fur Rendezvous W rld Chanpionship Dogsled Race, which
historically had a Cal cutta pool.

3:38: 33 PM

MR. BARNHART stated that, the way a Calcutta pool is set up, "it
could fit anything that had sonme ... level of conpetitiveness,
or conpetitive ganme, where there's nultiple participants.” In

conparing dog-sledding and golf, he said that there are many
things within both of these activities that regulate a |evel
playing field for all conpetitors, and "helps a potenti al
auctioning person to evaluate what | evel they want to
participate.”

REPRESENTATI VE GUTTENBERG asked if Calcutta pools could be
expanded to the Great Al aska Shootout.

MR. BARNHART replied, "There is no reason why is could not. But
it's a nmuch better fundraiser when there's nore participants

than the 12 or the 16 ... because ... now you're only

auctioning off 10 itens instead of potentially 35 or 40 itens.”

CHAI R ANDERSON commented that the bill's sponsor only added pool
and golf because that's traditionally where the Calcutta ganes
are usually played, but "I'm sure you could expand it out to
quite a few, and I think it's good to put that on the record.”
He noted that Mntana, North Dakota, and Wom ng already permt
Cal cutta pool "as long as it's charitably-ganed wth a
percentage given to charities and to the state.”

3:41: 05 PM

JEFF BARNHART remarked, "One of the nost high-profile things
that the state offers ... is the Ilditarod, and the Iditarod
woul d be a perfect match for this situation also.”

SHARON MCCONNELL- G LLI'S, Executive Director, Doyon Foundation,
stated that the Doyon Foundation is a 501c3 private foundation
established in 1989 by Doyon, Limted, the regional native
corporation for Interior Alaska. She said:
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[ The foundation's] mssion is to pronote self-
reliance, and the economc and social well-being of
Doyon sharehol ders and descendants, and to strengthen
our native culture and heritage through education. To
acconplish this mssion, [the foundation provides]
schol arshi ps for higher education to over 300 students
each year that total about $350, 000. To award this
anount, the foundation relies on a yearly contribution
from [the] parent conpany, Doyon, Limted, and also
revenue received from corporate and individual donors.
Tuition and living costs are quite high and the anopunt
that is awarded does not nearly fund the students'
needs. Doyon Foundation does have a State of Al aska
gamng permt that allows us to hold raffles and this
had proven very beneficial to raise needed funds for
our scholarship program However if Calcutta's were

| egal the amount raised could ... be substantially
nore, which in turn wuld nmean nore scholarship
dollars that we could provide. So therefore Doyon

Foundation is in support of [HB 61].

CHAI R ANDERSON asked, "If we don't pass [HB 61], doesn't it
create a problem in the converse, which is now potentially it's
perceived as illegal gamng, and all the folks that do this for

charities may have a problem doing the activities in the future?
Isn't the legislation really critical?"

M5. MCCONNELL-G LLIS agreed that Calcutta's are very critical
and that they benefit nonprofits a |ot.

STAN HARRI NGTON, Anchor Point Chanber of Commerce, stated that
he also represents the South Kenai Peni nsula  Sportsnan
Associ ati on. He explained that the term "Calcutta" was
originally from India, and used for fundraising activities in
pol o tournanents. Since then it's been adopted to several other
met hods of fundraising for both nonprofit and for-profit
organi zations in the United States. He renmarked that his father
was the world chanpion Calcutta auctioneer in Colorado. In
Anchor Point, he said:

We've been sponsoring a Calcutta tournanment since
1994, and this is a king salnon tournanent.

Typically we will have anywhere from 25 to 40 boats
enter the tournanent. This is the sole fundraising
activity for t he Sout h Peni nsul a Sport snen

Associ ation. They receive 25 percent of the proceeds;
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75 percent of the proceeds then go back out to the

fishermen and the boats. And how the auction is
conducted is, the night prior to the tournanent, we
have a banquet, and I'Il do the auction at that
banquet and all the boats have to preregister. And at
that time I'll auction each of the boats off; betters
will bid on a boat that they feel is going to win the
tournanent. ... The next day when fishing starts,

it's a one-fish-wins-all; whoever brings 1in the

| argest king salnobn wins 50 percent of the pot.
Whoever bid on the high boat gets 25 percent, and the
South  Peninsula Sportsnen Association gets the
remai ning 25 percent, which they utilize for a variety
of youth programs, hunting safety classes ... in the
Anchor Point and Honer area. I'd like to see the
Calcutta reinstated. ... It's essential for nonprofit
organi zations in this day and age to have sone nethod
to raise funds, especially when vyou're snall
comunities ... unincorporated conmunities that have
no ot her way of raising funds.

CHAI R ANDERSON commented, "M. Harrington brings up a point
that, of course, is always either the fear or apprehension when
a bill like this is brought forward, which is, everybody then
wants to add in" other sports or games, such as sal non derbies
and dogsl ed races. He said:

| don't know if the sponsor's intent was to do that.
I think from the associations that came to

Representati ve McGuire it was j ust pool and
specifically golf that they were intending. ... This
may require an anmendnent. ... Then everybody who does
a Calcutta, so it's not illegal, wll want to add

their activity to the |egislation.

AMY FREEDEN, Senior Controller, Shared Services Departnment, Cook

Inlet Tribal Council, she said that she works wth over 40
nonprofit organi zations as the financial advisor. She remarked
that she also serves on several boards and volunteers for
several nonprofit organizations. She stated that she supports

HB 61 because Calcutta pools are a very cost-effective way for
nonprofit organizations to raise funds to support their direct
servi ces. She said that she has worked wth severa
organi zations that have had golf t our nanent s, and one
organi zation raised $42,000 for educational scholarships. She
commented that this past year, wthout a Calcutta pool, the
funding was cut in half. She said, "There's over 2,000
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nonprofits in the State of Al aska and they are could potentially
benefit fromthis."

CHAI R ANDERSON cl osed public testinony.
3:.52:16 PM

REPRESENTATI VE ROKEBERG declared a potential conflict  of
interest, "I have an insignificant, or perhaps a significant,
ownership interest in the Settler Bay CGolf Course in Wasilla,
Al aska. Therefore there is the possibility that the passage of
this bill may affect or not affect the activities of ny business
i nterest. However we're not sure whether it's significant or
insignificant."

CHAI R ANDERSON noted the conflict and stated that Representative
Rokeberg w Il still be required to vote. He then offered
Conceptual Anendnent 1, which deletes the current Section 4 and
adds a new Section 4. He said:

Section 4 sinply defines Calcutta pool, and it states,
"Cal cutta pool neans wagering on a contest of skill
limted to an amateur golf or pool t our nanment
conducted by a permttee in which those who wager,
bid, and auction for the exclusive right to purchase
or wager upon a particular contestant or entrant in
the event. And when the outconme of the event has been
decided, the total wagers conprised in the pool no
less than 30 percent 'take-out' by the permttee
conducting the event is distributed to", and we have
knocked out in the copy that it has been distributed.

That last line we have added, "to the charities". So
30 percent at a mninum nust go to a charity from a
Cal cutta pool. But in offering this Conceptual

Amendnent 1 | want to add in, and the |egal services
drafter can place this where necessary, presunably
wth a comma after "pool" on the first line of the
anmendnent, "fishing derbies, and sled dog racing”."

CHAIR ANDERSON noved [to adopt Conceptual Anendnent 1] as
witten.

REPRESENTATI VE ROKEBERG obj ect ed.

CHAIR ANDERSON made the friendly anendnent, adding "fishing
derbies and sled dog racing” to Section 4 of Version G
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3:54: 42 PM

REPRESENTATI VE LEDOUX comrented that perhaps the wording could
be "professional and amateur sports tournanments”.

REPRESENTATI VE KOTT asked for clarification regarding the use of
the words "sports activities"; he wondered if this would include
viewing as well as participating in sports.

3:56: 26 PM

REPRESENTATI VE KOTT said that they need to think this through
further. He then goes on to ask if these are sports that you
are participating in or are they ones that are being vi ewed.

3:57:35 PM

REPRESENTATI VE ROKEBERG stated his support of Representative
LeDoux' s idea and sai d,

Clearly from the testinony, to try to narrow the
definition is going to be problematic. ... This is an
old, kind of traditional fundraising nechanism ' ve
got sone concerns about mandat i ng charitabl e
contributions.... It's ironic enough that once we
start talking about this in the legislature, people
start shutting these things down; there's a worry
about enforcing so-called ganbling that's been self-
policed for years and now ... all of a sudden it's a
no- no.

REPRESENTATI VE ROKEBERG continued by stating that it was a

shane that the governnent has to intrude on stuff |ike
this. He said that by introducing nore legislation |ike
this that nore Calcuttas will be created.

CHAI R ANDERSON announced that while we have the conceptual
anendnent before us, the conmttees should go to the w tnesses.
He asked M. Meyers if he had any thoughts on how it should be
defined and how it could be phrased.

MR. MEYERS sai d:
W are working under the charitable gam ng statutes

and regulations, this is what this bill 1is been
introduced in. ... If we issue a permt to a qualified
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organi zation to have a charitable gamng permt, they

have certain guidelines. And they wll 1lose their
permt if they're conducting unauthorized gam ng or
ganbl i ng. In this instance it would be the Calcutta,;
that is illegal ganmbling in the state as it stands
right now. \What we're working with under this bill is

trying to bring in certain types of Calcutta that
would fit wthin the definition that would be

al l owabl e under charitable gam ng. What we propose,
because there already existed by definition 1is
"contest of skill", which nmeans "a contest or ganme in
which prizes awarded for the denonstration of human
skill in marksmanship, races, and other athletic
events. " So by it's nature that fits in nicely

tal king about human sports, and we've also inserted

the word "amateur” so that we don't get involved
in ...[a situation] where you could have a Calcutta
betting on professional sporting activities, because
that is again taking it into a whole new realm

3:59: 53 PM

CHAI R ANDERSON suggested changing [the bill] to define a
Cal cutta pool as "wagering on a contest of skill limted to
amateur events in the state.”

REPRESENTATI VE ROKEBERG obj ect ed. He commented that there have
been professional golf tournanents such as the Al aska Open,
where as nmany as 50 professional golfers were invited to play in

t our nanent . He pointed out that the Calcutta has been a ngjor
proportion of the fundraising to create an actual professional
purse for that event. Therefore he stated his opposition to

restricting the wagering to solely amateur sports.

VR. MVEYERS comment ed t hat per haps " pr of essi onal gol f
tournanents” could be added to the wording, but he encouraged
the commttee nenbers to keep the word "amateur” in for as many
activities as possible.

CHAIR ANDERSON asked if Representative Rokeberg would be
satisfied with the deletion of the "golf and pool tournanent”
reference and replaced it with "amateur events and professiona
gol f".

REPRESENTATI VE LEDOUX pointed out that if this change was nmade,
the Iditarod would be elim nated.
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REPRESENTATI VE KOIT comented that if Calcutta pools are
currently illegal then wth this bill the legislature is
"legitimzing what | would view as illegitimte activities that
are currently ongoing in the state". He said, "If we adopted
this anmendnment I|ike it is currently witten, then those
activities that would be sanctioned would be those that would be
held within the state, therefore they would exclude ... the
March Madness [ basketball tournament]." He asked M. Meyers for
confirmation of this.

MR. MEYERS agreed with Representative Kott's statenent and said,
"That's why the key word is 'in the state'. That fits in wth
the rest of the charitable activities.™

4:03: 33 PM

CHAI R ANDERSON reconmended that Representative MQ@ire's staff
rewite the bill. He wthdrew Conceptual Amendnent 1. He said,
"I still don't think we have a target on what exactly we want,

and maybe consider M. Harrington's concern in Anchor Point, so
we don't debate and throw in each sport or interested activity,
and | don't think we'll be content with the final result if we
don't have it worked out. ... Then we'll bring the bill back."

REPRESENTATI VE ROKEBERG stated that he is concerned about the 30
percent [required to be given to a charitable organization] and
he asked M. Meyer, from an enforcenent standpoint, "how and who
has deenmed this a problemin the first place and why are we even
messing wth this issue.”

MR. MEYERS replied, "The ... 30 percent is actually already
included for certain types of gamng activities that currently
exi st. This is to ensure that the charities based on using

their nane and their permt and their efforts are guaranteed a
certain mninmmcontribution back to them After all that's the
purpose of this." He pointed out that pull-tabs have the sane
per cent age.

REPRESENTATI VE GUTTENBERG asked if 30 percent was high or |ow

MR. MEYERS replied that the 30 percent mnimum is simlar to
other types of gamng in the state. He reiterated that the
whole point of the Calcutta is for the charities and this way
they are guaranteed a certain nmni mum

REPRESENTATI VE KOIT asked M. Meyer if he had found any glaring
problens in Section 4 of Version 24-LS0281\G
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MR. MEYERS stated that the definition as witten in Section 4
had been borrowed froma Wom ng statute.

CHAI R ANDERSON announced that the bill would be brought back to
the commttee once the version was corrected and the working
anendnent was phrased right.

REPRESENTATI VE KOIT commented, "I think that the existing
Section 4 is an appropriate section of the bill. | think it's
| ess intrusive; it doesn't establish maxinmnms or m ni nuns. The
charities and the operators can hold a Calcutta on whatever they
want to hold it on, whether it's fishing or golfing or bowing."

4:07:39 PM

REPRESENTATI VE ROKEBERG asked M. Meyer  what defines a
qual i fyi ng organi zation

MR. MEYERS read from AS 05. 15. 690( 36):

"Qualified Organization" neans a bona fide civic or
service organization or a bona fide religious,
charitable, fraternal, veterans, I|abor, political, or
educational organization, police or fire departnent
and conpany, dog nushers' association, outboard notor
association, or fishing derby or nonprofit trade
association in the state, that operates wthout
profits to its nmenbers and that has been in existence
continually for a period of three years inmediately
before applying for the license or permt; the
organi zation may be a firm corporation, conpany,
associ ation, or partnership.”

REPRESENTATI VE ROKEBERG asked what the permitting fee costs are.

MR. MEYERS replied that it is generally $20 and "if they have
activities of nore than [$]20,000 ... the year before it's $50,
and if it's over [$]100,000 it's $100".

REPRESENTATI VE KOIT noved to report CSHB 61, Version 24-
LS0281\G, from committee. There being no objection, CSHB
61(L&C) was reported from the House Labor and Commerce Standing
Committee.

HB 35- EXTEND BD ARCHI TECTS/ ENG NEERS/ SURVEYORS
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CHAI R ANDERSON announced that the next order of business would
be HOUSE BILL NO 35, "An Act extending the term nation date of
the State Board of Registration for Architects, Engineers, and
Land Surveyors; and providing for an effective date.”

4:09: 36 PM

REPRESENTATI VE VIC KOHRI NG Al aska State Legislature, testified
as the sponsor of HB 35. He explained that the bill would
extend the termnation date of the State Board of Registration
for Architects, Engineers, and Land Surveyors (AELS Board). He

remarked, "It was brought to ny attention as a former nenber of
the LB&A [Legislative Budget and Audit] conmittee that this
organi zation was going to sunset ... or it would at least go

into a one year sunset period and then be term nated one year
fromJuneau if [the legislature] did not take action this year."
He pointed out that there are 11 nenbers on the board, including
two civil engineers, two land surveyors, one nining engineer,
one el ectrical or nechanical engineer, one engineer from another
branch of the profession of engineering, two architects, one
| andscape architect, and one public nenber. He expl ained that
the purpose of the board is to provide for public safety in
terms of issuing licenses in these professions, and conducting

di sciplinary actions as needed. He noted that the legislative
audit division found that the organization is operating well and
serving the public interest ef fectively, and they have

recomended that the board be conti nued.

PAT  DAVI DSCN, Legi sl ative Audi t or, Al aska Di vi si on of
Legislative Audit, stated that the division conducted a sunset
review on the State Board of Registration for Architects,
Engi neers, and Land Surveyors and reconmmended an extension of

the sunset date wuntil June 30, 2009. She noted that the
division nade three recommendations to the board. She
expl ai ned:

The first [recommendation] is for the legislature to
consider, requiring nmandatory continuing professional
educat i on. A bill was passed a couple of years ago
making it perm ssive. The board has not taken any
action to date to inplenent t hat, and we're
recommendi ng that the |egislature consider making that
mandatory. ... The second reconmendation involves the
continuing evolution of the engineering profession.
Al aska recognizes the <core disciplines of «civil,
chem cal, electrical, and mnechanical engineering as
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well as mning and petrol eum engi neers. O her states
have recognized other specialties or C sub
di sci pli nes. In this report we're recomrendi ng that
the board, in conjunction wth the professiona
society or with the University of Alaska, ... conduct
a conprehensive review regarding the public benefits
and the related costs associated with recognizing the
additional licenses in the Al aska structure. And the
third recomendation that we make is for t he
| egi sl ature to consider making the | andscape architect
a full voting nenber of the board. The nunber of
| andscape architects is approximately the sane as
m ni ng engi neers, who do have a designated seat on the

board.
4:12:10 PM
SAM KITO Il11, Alaska Profession Design Council, explained that
the council is "an organi zati on of nenbershi p organizations that
represents architects, engineers, |and surveyors, |andscape
architects, and we are here ... to say that we fully support the
extension of the AELS Board to 2009." In response to Chair
Anderson, he said that the board is relatively new and they are
trying to understand the board conposition issue. He remarked

that, at the wupcomng February neeting, the board plans to
address the issue of having a mning versus a m ning/geol ogica
engi neering seat; the board would prefer to deal wth the
guestion of the |andscape architect position at that tinme as
wel | .

4:14:52 PM
CHAI R ANDERSON pointed out to the new committee nenbers that
there are a nultitude of board and conmm ssion extensions. He
noted that in the past adding on to the bills [while in
commttee] can slow the bill down. He said:

One thing | fear is if we anend the bill then mybe

your organi zation is suddenly against the bill because

of the anmendnent, and | don't think that would be the

intent. And so I don't intend to anend the bill and I

hope the commttee takes that |ead, that we can pass
it out and separate legislation can be brought forth
addressing Ms. Davidson's concerns.

REPRESENTATI VE ROKEBERG focused on M. Davi dson's second
recomendati on and stated that Alaska is one of the few states
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that registers [engineers] by specific discipline, and "we're
short of nunerous other disciplines. How do we handle these
peopl e like a nuclear engineer or sonebody that came up here and
wanted to be |icensed?"

MR. KITO responded that nost of those people apply for a general
civil engineering licenses or they will not be registered. He
remarked that the AELS Board currently has a subcommttee to
look into the issue of identification of regi stration
cat egori es. He offered to send a report to the legislature
after the board' s February neeting.

REPRESENTATI VE ROKEBERG commented that he thought the audit was
wel | done and had valid reconmendations, particularly in regards
to continuing education. He also remarked that it would be nice
to resolve the [issue of whether to make the | andscape architect
a full voting nenber of the board].

CHAI R ANDERSON cl osed public testinony.
REPRESENTATI VE KOIT noved to report HB 35 out of commttee with
i ndi vidual recommendations and the acconpanying zero fiscal

not e. There being no objection, HB 35 was reported from the
House Labor and Commerce Committ ee.

HB 15- SEASONAL HUNT/ FI SH LODGE LI QUOR LI CENSE

CHAI R ANDERSON announced that the final order of business would
be HOUSE BILL NO 15, "An Act relating to seasonal alcoholic
beverage licenses; and providing for an effective date.” He
explained that he held the bill [over from the previous week]
because he wanted to ask particular |odge owners if they would
be affected by the bill. He commented that he spoke with four
| odge owners fromrural, interior Al aska, and all four responded
positively to the bill.

REPRESENTATI VE KOTT noved to adopt CSHB 15, Version 24-LS0075\1,
Luckhaupt, 1/31/05 as the working docunent. There being no
obj ection, Version | was before the conmttee.

M CHAEL PAW.OWBKI, Staff to Representative Kevin Myer, Al aska
State Legislature, testified on behalf of Representative Meyer,
sponsor of HB 15. He presented an overview of the changes nade
in Version I. He pointed out that the nane of the |icense was
changed to "an outdoor recreation |odge". Al so, the seasonal
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limtation on the |odge was renoved because sone | odges provide
nore than one seasonal activity. He said that Section 9, page
1, line 9 has the added I|ine:

An outdoor recreation lodge license may not Dbe
transferred.

MR. PAW.OABKI stated that this line was added to address Chair
Anderson's concern that the [aw not inpact valuation on existing
| i censes. He said that in Section 2, page 1, line 12-14, the
definition of |odge has been changed to include the follow ng
phr ase:

is primarily involved in offering opportunities for
persons to engage in outdoor recreation activities

MR. PAW.ONBKI commented that the above phrase was added to give
the Alcoholic Beverage Control Board ("ABC Board") specific
statutory direction. He remarked that the primary purpose of a
|l odge is to provide opportunities outdoor recreation, which is
different than a hotel or notel.

4:22:15 PM

MR. PAW.OABKI then turned to Section 3 of Version I. Because
nost |odges are in areas with small popul ati ons, he opined that
the lodges need to be exenpted from AS 04.11.400(a), which
governs and limts the anobunt of I|icenses that can be issued.
At the sane tinme, he said, Version | allows the licenses to be
i ssued but not transferred to maintain consistency with the new
Section 2.

REPRESENTATI VE GUTTENBERG asked if the license will be given to
the lodge or to the | odge owner. As an exanple, he asked if the
| icense would stay with the property when the |odge owner sold
t he | odge.

MR. PAW.OASKI replied that he would defer to ABC Board on this
i ssue, but he said that he thinks the license would be given to
the owner of the |odge. Therefore if the | odge was sold the new
owner would need to get a new |license.

CHAIR ANDERSON asked if M. Pawl owski received a response of
opinion from the Cabaret Hotel Restaurant and Retailers
Association (CHARR) or the Al aska Restaurant and Beverage
Associ ati on (ARBA).
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MR. PAWLOABKI replied that he had not.

REPRESENTATI VE ROKEBERG turned attention to Section 2, page 1,
line 14 and asked why the m ni mnum nunber of guest [roons] is two
i nstead of four, six, or eight.

MR. PAW.OABKI answered that it was difficult to wite this bil
so that it would include as many different possible pernutations
of an outdoor recreation lodge that exists in the State of
Al aska. He explained that sonme |odges are very snall; he
explained that the bill allows |odges to serve alcohol "only to
t he overnight guests, but in addition we've added off-duty staff
to the license to include people that are working out in the
field in these | odges and want to be able to be served when they
are off-duty.” He said that the mninmm nunber of two guest
roonms was recomended by the ABC BOARD, and this "does provide
the flexibility for a lot of the unique places in Alaska to
qualify for this license, as that is the intent."

Bob Klein, Chairman, Governnment Affairs Commttee, CHARR, stated
that he is also retailer for Brown Jug in Anchorage, Al aska and
was speaking for both entities. He stated that he was on the
ABC Board for 12 years, nine of which he was the chairnan. He
said that the bill is a way of bringing an already-occurring
practice under control. He also pointed out that the | odge
owners who acquire this license would be required to conplete
[the two mandatory al cohol server training prograns]: Training
for Intervention Procedures (TIPS) and Techniques in Al cohol
Managenent (TAM, and also would have the benefit of being
allowed to purchase fromdistributors or retailers, and can have
the goods sent to them He said that [CHARR and Brown Jug]
support the bill

4:27:38 PM

REPRESENTATI VE ROKEBERG asked how many of Brown Jug's clients
have only two beds in their | odge.

MR. KLEIN replied, "W actually raised the two beds as a
question, but Representative Meyers' group was pretty supportive

that that should be the low threshold."” He conmmented that if
the bill is passed, "it has to go before the ABC [Board] for
further consideration and for sone regulations that are attached
to it, and if tw beds is too small ... they can put cone

restrictions as well."
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CHAI R ANDERSON pointed out that Representative Kott nade the
observation that the bill states "two guest roonms”, not "two
guest beds".

DOUG GRIFFIN, Director, ABC BOARD, said that M. Pawl owski did a
fine job on the bill. He commented that he interpreted the
"nontransferability of the license" to nean that when a |odge is
sold, the new owners would have to apply for a new license. He
stated that there shouldn't be any problem w th someone applying
for a new |icense. He said, "W're trying to be sensitive to
the concerns of CHAR that ... if you add transferability to the
| icense, it does obtain, in theory, sone val ue".

REPRESENTATI VE LEDOUX asked what the rationale was in Section 3
for distinguishing between organi zed and unorgani zed bor oughs.

MR. CGRIFFIN explained that this is existing |anguage that is in
the statute; the only change is the addition on subsection (m,
takes into account the |lodge licenses. He said, "The whole idea
there is where you' ve got different standards where you' ve got
any kind of liquor license that's near an organi zed governnent,
that they have the ability to have sonme input. ... The idea is
to exenpt these licenses fromthose population limtations."

4:32:31 PM

CHAI R ANDERSON cl osed public testinony.

REPRESENTATI VE ROKEBERG noved [to adopt Anmendnent 1, |abeled 24-
LS0075\ G 1, Luckhaupt, 1/20/05], "conceptually to fit into
[Version I]."

CHAI R ANDERSON obj ect ed for discussion purposes.

REPRESENTATI VE ROKEBERG gave an overview of Amendnent 1, which
read:

Page 1, line 1, followng "licenses;":
Insert "relating to transfer of certain beverage
di spensary licenses issued before June 6, 1985;"

Page 1, following line 14:

Insert a new bill section to read:
"* Sec. 3. AS 04.11.360 is amended to read:
Sec. 04.11. 360. Denial of transfer of a license

to another person. An application requesting approva
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of a transfer of a license to another person under
this title shall be denied if

(1) the board finds, after review of all
relevant information, that transfer of a license to
anot her person would not be in the best interests of
t he public;

(2) the application has not been conpleted
in accordance with AS 04.11. 280;

(3) t he application cont ai ns fal se
statenments of material fact;

(4) the transferor has not paid all debts
or taxes arising from the conduct of the business
| i censed under this title unless

(A the transferor gives security for the
paynment of the debts or taxes satisfactory to the
creditor or taxing authority; or

(B) the transfer is under [PURSUANT TQ a
prom se given as collateral by the transferor to the
transferee in the course of an earlier transfer of the
| i cense under which prom se the transferor is obliged
to transfer the license back to the transferee in the
event of default in paynent for property conveyed as
part of the earlier transfer of the |icense;

(5) transfer of the I|icense to another
person would result in violation of the provisions of
this title relating to identity of |icensees and
fi nanci ng of |icensees;

(6) transfer of the I|icense to another

person would violate the restrictions pertaining to
the particular license under this title;

(7) transfer of the l|icense to another
person is prohibited under the provisions of this
title as a result of an election conducted under
AS 04. 11. 507,

(8) the prospective transferee does not
have the qualifications required under this title of
an original applicant;

(9) t he license was i ssued under
AS 04.11.100(f) or 04.11. 400(9); however, this
paragraph does not apply to a beverage dispensary
|icense issued before June 6, 1985, under forner
AS 04.11.400(j):; or

(10) the license was i ssued under
AS 04.11.135, unless the transferor is also applying
to transfer the beverage dispensary |icense required
under AS 04.11.135 to the sanme transferee.”
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Renunber the followi ng bill section accordingly.
REPRESENTATI VE ROKEBERG st at ed,
There is one license in the state left under this

subsection [AS 04.11.400(j)] and that's the |Ilicense
for the Double Misky Restaurant in G rdwood, Al aska.

And that license, the beverage dispensary |icense, was
issued to [the owners] ... as a special public
conveni ence |icense. And one of the provisions when
it was issued was it had no transferability ... in
ot her words, you couldn't transfer it at all. ... The
business ... grew very successful over the years.
[ The owner is] reaching his ... retirenment age. Hi s
son ... wll be taking the business over. So even
under the provisions of the state |aw now, [the owner]
can't even will that business to his son; there's no
way that you can transfer the |license right now.
Therefore what this particular small provision [w ]
do is] ... change that and ... allow ... the license

to be transferred to another i ndividual.

MR CRIFFIN stated that the ABC Board has no problem wth
Represent ati ve Rokeberg's provision.

CHAI R ANDERSON remarked, "I know, for the record, Representative
Meyer ... didn't want the bill changed because her was in fear
that nmaybe this would make a catalyst for soneone to object to
it at a future commttee hearing.”

MR,  PAWOASKI said, "I believe that Representative Myers'
statenent to ne was that the primary concern he had was with how
ABC viewed it."

CHAI R ANDERSON renoved his objection. There being no other
obj ections, the Amendnent 1 was adopted by the conmttee.

REPRESENTATIVE LYNN noved to report CSHB 15, \Version 24-
LS0075\ 1, Luckhaupt, 1/31/05, as amended from committee wth
i ndi vidual recomendations and the acconpanying fiscal notes.
There being no objection, CSHB 15(L&C) was reported from the
House Labor and Conmmerce Standing Committee.

ADJ OQURNMVENT
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There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at
4:37:46 PM
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