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HOUSE BI LL NO. 64
"An Act extending the termnation date for the Board of Public
Account ancy; and providing for an effective date."
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HOUSE BI LL NO. 47
"An Act extending the termnation date of the Board of Certified
Real Estate Appraisers.”
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HOUSE BI LL NO. 81

"An Act establishing an administrative fine and procedure for
construction contractors in certain circunmstances; increasing
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crinme i nvol vi ng contract or regi stration and resi denti al
contractors; and exenpting the admnistrative hearings for
i mposing an adm nistrative fine on construction contractors from
the hearings conducted by the office of adm nistrative hearings
in the Departnment of Adm nistration.”
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W TNESS REG STER

JULI E LUCKY, Staff

for Representative M ke Hawker

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: Presented HB 64 on behalf of the sponsor
Represent ati ve Hawker

PAT DAVI DSON, Legi sl ative Auditor

for the Legislative Audit Division

Juneau, Al aska

POSI TI ON STATEMENT:  Testified in support of HB 64 and HB 47 on
behal f of the sponsor Representative Hawker.

DON RULI AN, Chai rman

of the Legislative Conmittee;

past President, Al aska State CPA Society

PCSI TI ON STATEMENT: Testified in support of HB 64.

LALANYA SNYDER, St aff
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for Representative Ral ph Sanuel s

Al aska State Legislature

POSI TI ON  STATEMENT: Testified on behalf of Representative
Samuel s, sponsor of HB 64.

JEFF DE SMET, Omner and Contract or
J. De SMet Construction
POSI TI ON STATEMENT: Testified on HB 81.

ALAN W LSON, Legislative Co-Chair
Al aska State Home Buil di ng Associ ati on
POSI TI ON STATEMENT: Testified on HB 81.

M KE MJSI CK, President

I nterior Al aska Buil ding Associ ati on;

Menber, Al aska State Honme Buil di ng Associ ation
POSI TI ON STATEMENT: Testified on of HB 81.

TOM GERVAI' S, Owner
Al kota Pl unmbi ng and Heati ng
POSI TI ON STATEMENT: Testified on HB 81.

DAVE ONENS, Owner

Owens | nspection Service;

Presi dent of Mat-Su Home Buil ders Associ ation

PCSI TI ON STATEMENT: Testified on behalf of HB 81.

RICK URION, Director

Di vi sion of Cccupational Licensing

Depart ment of Commrerce, Conmunity, & Econom c Devel opnent
PCOSI TI ON STATEMENT: Testified on HB 81.

GREY M TCHEL, Director

Di vi sion of Labor Standards and Safety
Depart ment of Labor & Workforce Devel opnent
POSI TI ON STATEMENT: Testified on HB 81.

ACTI ON NARRATI VE

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Commttee nmeeting to order at 3:22:00 PM Representatives Kott,
LeDoux, Lynn, Crawford, and GQuttenberg were present at the call
to order.

HB 64- EXTEND BOARD OF PUBLI C ACCOUNTANCY
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CHAI R ANDERSON announced that the first order of business would
be HOUSE BILL NO 64, "An Act extending the term nation date for
the Board of Public Accountancy; and providing for an effective
date. "

JULI E LUCKY, Staff for Representative M ke Hawker, Al aska State
Legi sl ature, explained that the extension of the board of public
accountancy is to June 30, 2009, follow ng approval. This board
she said, protects public interest by ensuring that only
qualified people are licensed as accountants and that
appropriate standards are enforced. The board's fees cover the
cost of reqgulatory costs. The board is actively working on the
nunber one recomendati on which is giving additional test sites
for uni form CPA exam nati ons.

PAT DAVI DSON, Legislative Auditor, Legislative Audit Division,
indicated that indeed the recommendation of the |Ilegislative
audit was to make a four-year extension for this board. The
division mde an additional recomendation wth regard to
changing the CPA exam from a manual nodel to a conputer nodel
The CPA exam used to be offered twice a year, and now its
offered four tinmes a year. The division also asked that
financial barriers to the profession be elimnm nated.

CHAIR ANDERSON asked whether or not there had been any
| egi sl ation that changed the testing procedures.

M5. DAVIDSON replied yes, there were changes nmade | ast year

REPRESENTATI VE GUTTENBERG asked what the relationship between
the board and Cul netrix and how well they get along and if there
is any way that the board is noving to take this over.

MS. DAVI DSON explained that it is a nationalized test. Culnmetrix
is a contractor with a nationw de organization. The board is
allowed to use this test to test participants and all the
candi dates get their license fromthis test. This neans that it
is not realistic to nove away from the nationw de test. Al aska
is working with a contractor and is trying to expand the nunber
of sites.

REPRESENTATIVE LYNN asked how Ilong it wll be [for the
expansi on] and who determ nes this.

V5. DAVIDSON reported that the normal limt in statute is set at
four years. |If recomendations are nade for sonmething further

out, the [division] specifies why. For the sunset process in
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total, [the division] is recomending that the Board of Public
Account ancy be extended to ei ght years.

REPRESENTATI VE LEDOUX asked how long the Board of Accountancy
has been in existence and how | ong have the |egislature has been
goi ng through the sunset reviews.

V5. DAVI DSON answered that the board has been in existence for a
long tinme. She added that for the record she and the division's
staff are all CPA's, and therefore are not wthout review
Anytinme something occurs that is not in accordance wth
standards i s al ways not ed.

DON RULIEN, Chairman, Legislative Commttee; past President,
Al aska State CPA Society, outlined a letter he had witten
previously and stated that he wanted the continuance of the
board. He announced that his group is currently working on the
same bill being discussed.

REPRESENTATI VE LYNN noved to report HB 64 out of commttee with
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, HB 64 was reported from House Labor
and Comrerce Standing Comrittee.

HB 47- EXTEND BOARD OF REAL ESTATE APPRAI SERS

3:32:42 PM

CHAI R ANDERSON announced that the next order of business would
be HOUSE BILL NO 47, "An Act extending the term nation date of
the Board of Certified Real Estate Appraisers.”

LALANYA SNYDER, Staff for Representative Ralph Sanuels, Al aska
State Legislature, announced that HB 47 is the result of a
| egislative audit and that the boards function is to set
standards for the real estate industry, and oversee the
exam nations by which appraisers are certified, and adopt
regulations to ensure that state and federal regulations are
satisfied. She concluded by stating that the bill extends the
board until June 30, 2010.

3:33:52 PM
PAT DAVI DSON, Legislative Auditor, Legislative Audit Division,

announced that the division conducted an audit of the Board O
Real Estate Appraisers and recomend an extension.
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M5. DAVI DSON continued by saying that the use of state certified
real estate appraisers will be a continuing requirenent for
Al aska financial institutions to qualify for federal deposit
i nsurance and participate in the selling of nortgage loans to
federal government sponsor entities like Sallie Mae and Freddie
Mac. As a result they believe that the board shoul d be extended.

CHAI R ANDERSON cl osed public testinony on HB 47.

REPRESENTATI VE KOIT noved to report HB 47 out of commttee with
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, HB 47 was reported from the House
Labor and Commerce Standing Comm ttee.

HB 81- CONTRACTOR LI CENSE ENFORCEMENT

CHAI R ANDERSON announced that the final order of business would
be HOUSE BILL NO 81 "An Act establishing an adm nistrative fine

and pr ocedur e for construction contractors in certain
ci rcunstances; increasing the anount of a civil penalty for
persons acting in the capacity of contractors or hone
i nspect ors; nodifying the elements of a «crine involving
cont ract or registration and residential contractors; and
exenpti ng t he adm ni strative heari ngs for i mposi ng an

adm nistrative fine on construction contractors from the
heari ngs conducted by the office of administrative hearings in
t he Departnent of Adm nistration.”

CHAI R ANDERSON, speaking as the sponsor, said that house bil
was created because individuals in the construction trade were
hiring thensel ves out as construction contractors when they were
in fact, not registered as such. They were not fulfilling the
| i censure aspect as such.

3:35: 55 PM

CHAI R ANDERSON paraphrased from his sponsor statenent, which
read [original punctuation provided]:

Under current |law, the State of Alaska investigates
and enforces violations of construction contractor
| aws. Both the Departments of Labor and Conmerce,
Community & Economi c Devel opnent have authority to
pursue violations of work perforned by unregistered
construction contractors. For the nost part, they
rely upon the public conplaints, and follow up wth
investigations (depending on the availability of
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resour ces). Under current |aws, these agencies
enforce violation by issuing citations. After a
citation is issued, the inpetus falls to the
Departrment of Law as to whether or not to prosecute
the matter in Court.

Wth over 1,600 wunregistered contractors operating
under this exenption, nunerous reports have been nade
about t hese unregi st ered busi nesses of fering
construction services in violation of the |aws.
Enforcenent efforts have proven to be difficult and
many consuners are unaware their contractor may not be
qualified to provide construction services, and even
worse, have little or no insurance and warranty
prot ections.

HB 81 would amend the law to allow DCCED of DOL to
issue civil penalties for violations. I nstead of
going through the Dept. of Law, a violator would
either pay a fine (proposed at $1,000 for the first
violation and $1,500 for subsequent violations) or

appeal to an admnistrative hearing officer. Thi s
system would be nuch nore effective toward penali zing
first-tinme violations quickly and effectively. The

Departnments would retain the option of going through
the current crimnal violation process if the fines
did not deter a violator.

CHAI R ANDERSON concluded by stating that the bill would allow
better penalization of violators and repeat offenders would
really be scrutinized. He concluded by wurging everyone to
support HB 81.

3:38:51 PM

JEFF DE SMET, Owner and Contractor of J. De Snet Construction

informed the commttee that he runs a contracting business here
in Juneau and has been in business for 28 years. He explained
that he is representing the local building industry association
for which he is the president elect. He noted that he is also on
the board of directors of Alaska State Home Builders
Associ ati on. M. De Smet announced that he is in favor of HB
81, which he said needs to cone out of the crimnal side of
statutory |law and be placed where citations can be given out. He
postulated that it is a budgetary constraint that will notivate
people to be know edgeable with statutory issues and address
pr obl ens.
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REPRESENTATI VE GUTTENBERG asked the speaker to talk about the
i npact on contractors.

3:40: 30 PM

MR. DE SMET explained that over the years, there have been
blatant violations in which people who have no |icense
what soever enploy people wthout workers' conpensation or
liability insurance. He went on to say that the legitimte
contractors cannot conpete against this because [those working
without a license] are charging the same |abor rates wthout
of fering protection for the consuner or the worker.

MR. DE SMET then pointed out that the product problenms and
problems wth insurance are both local and statew de. The
af orenenti oned are ongoing problens especially with the crisis
i nvol ving workers' conpensation rates and the general liability
pr obl ens.

MR. DE SMET, in response to Representative Guttenberg, explained
that these rogue handynmen are operating outside the bounds of
the law and it wastes a lot of time and noney. "W" are trying
to el evate everyone to the sane | evel, he said.

CHAIR ANDERSON reiterated for the record that the three main
things that are at issue here are consunmer protection, the
creation of an even playing field, and lastly limting the
depreciation of a contractors |icense.

REPRESENTATI VE GUTTENBERG answered that this is the case
absol utely.

REPRESENTATI VE CRAWFORD asked who will enforce the law and the
i ssuing of the citations.

3:44:10 PM

CHAI R ANDERSON asked the Representative Crawford's question be
addressed |l ater in the discussion.

3:44: 28 PM

ALAN W LSON, Legislative Co-Chair, Alaska State Honme Buil ding
Association, stated that his group |ooked at several ways to
enforce this bill. He concurred with Chair Anderson that this
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bill is a good fix, although he noted the concern with people
acting |ike contractors, and owner/ bui | der famlies. He
indicated that [owner/builder famlies] are building hones one
after another and current statutes are very vague on this. M.
Wlson related that [owner/builder famlies are allowed to
build] one single famly building per year. However, the
definition of "year" is unclear and needs to be resolved in the
statute. This [vagueness] makes it difficult for the departnent
to enforce. Therefore, he requested the opportunity to address
this issue in the bill. He suggested that perhaps the natter can
be addressed by defining the start date or limting those who
are building multiplex structures to nake noney. He opined that
the penalty, a fine of $250, is not stiff enough to make the
violation one to worry about.

3:49: 11 PM

REPRESENTATI VE = LEDOUX  questi oned whet her t here is any
requirenent in regard to selling the home after building the
hore.

MR WLSON answered that it is not clear, but indicated that
there is no requirenent.

3:50: 14 PM

M KE MJSICK, President, Interior Al aska Building Association;
Menber, Alaska State Home Buil ding Association, said that after
[the associations] net and discussed the handyman issue, they
cane to a consensus that sone |legislation should be put into
pl ace to address these unlicensed contractors who are working as
general contractors. Licensed builders nust have 16 hours of
buil ding science classes, relative to the Alaskan environnent
He related that this bill should be passed.

3:52:18 PM

TOM GERVAI'S, Omer, Al kota Plunmbing and Heating, announced that
he has seen a great deal of abuse of the handyman license in
this industry over the years. One of the big issues in Anchorage
is the rise in carbon nonoxide poisoning deaths, which are
attributable to poor installation. Al appliances, he said, are
acconpani ed by nanuals that are very specific. Furthernore, the
appliances nust be installed in accordance with |local and state
guidelines. He said that this problemis ranpant and it's hard
to identify [offenders]. To renmedy this, he suggested requiring
a physical license on the vehicle or on the person. He furthered
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this idea by adding that at the point of sale, the permt should
be sold. This would ensure that a |icensed individual would be
| ooking at the installation. He concluded by reiterating his
support of this bill.

REPRESENTATI VE LYNN stated that as he understood it, the Iline
bet ween handyman and |icensed worker is delineated by the anount
of the contract, that is that handynen can do work anounting to
| ess than $5, 000.

MR GERVAIS infornmed the conmittee that one has to be a
certified plunber to perform any task in plunbing systens, waste
systens, and natural gas systens. Although $5,000 is still the
demarcating anount, he contended that there are skilled aspects
of the profession that are valued at |ower than $5, 000.

REPRESENTATI VE LYNN posed a situation in which a job estimate is
$4, 500, but increased to $5,500 as problens arise.

MR. GERVAIS answered that if the job estimate is $4,500, the job
is way beyond the handyman specialty.

3:55:52 PM

CHAI R ANDERSON asked if this is an anomaly that doesn't happen
very often.

MR. DE SMET postulated that this problem happens frequently. By
statute, plunbers and electricians have to have a certification
of fitness to do the job. By contrast, carpenters don't. He
noted that contractors have to have a license that ensures the
contractor has the proper education and background to do the
j ob.

MR. DE SMET went on to say that the general public has to accept
some of the responsibility and seek out a licensed, bona fide
skilled worker. [The associations] are trying to work with the
public to educate them regarding who to hire and who not to
hire.

CHAI R ANDERSON suggested that people enploying handynen are not
watching the limt and saying that a contractor needs to cone in
when that limt is reached. He further suggested that when the
handyman breaches this |imt, the enploying people contact the
depart nment.
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MR. DE SMET related his personal experience in which handynen
have gotten into situations beyond their capability. He said
that the state needs to educate consuners on this matter.

4:00: 26 PM

DAVE OVNENS, Omer, Ownens Inspection Service; and President,
Mat - Su Hone Buil ders Associ ation, stressed that he and his group
very nuch appreciate the new legislation. He announced that he
has a few comments with regard to the owner/builders and said he
has seen an abuse of the law For instance, whole famlies who
build and sell homes with the intention of never occupying them
He requested that this breach of the law be fine tuned to
mtigate the problem M. Omens expressed his hope that this
| egislation would not becone a hone inspector bill, and
therefore he asked that the termreferring to hone inspectors be
replaced wth "specialty contractor”. This | anguage, he
clarified, can be found on page 1, line 4. He explained that
home inspectors are contractors just Ilike all specialty
contractors.

4:03:47 PM

RICK URION, Division of GOccupational Licensing, Departnent of
Commerce, Community, & Econom c Devel opnent, asserted that the
bill is a good step. He related the [division's] frustration
with this issue and related the good work being done to deal
with it.

REPRESENTATI VE GUTTENBERG referred to page 2, lines 24-26, which
read:

The departnent may not inpose an admnistrative fine
on a person who is acting as a contractor or hone
inspector in an area with a population of 1,000 or
less that 1is not connected by road or rail to
Anchor age or Fai rbanks.

REPRESENTATI VE GUTTENBERG asked how that related to people
living in cities that require licensing and going out to
rural areas where there is no requirenent for |icensing. He
noted that these places were not exenpt fromthis.

MR. URION declared that he did not wite this particular phrase

and is surprised. He said he supports the [Representative
GQuttenberg' s] assertion that the |anguage seens to exenpt people
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in the Bush. He also said that people in the Bush deserve the
sanme kind of protection as those in urban areas.

4:06: 18 PM

GREY M TCHEL, Director, Labor Standards and Safety, Departnent
of Labor and Workforce Devel opnent, announced that the
[departnent] did the mpjority of enforcenent for contractor
licensing. He then described these inspections as being done
with staff who are doing this work on the side fromtheir nornmal
ascribed duties. The problem here is making transitions from
these normal duties to the nore 'police' side of inspection
duties. In offering his support, he said that this proposal wll
create a streanmined enforcenent process by which one wll be
able to issue an administrative fine and the alleged violator
wi |l have the opportunity to request a hearing.

MR MTCHEL said that currently, when one wites a citation, it
has to be presented to the district attorney, who then decides
whether to take the case. He went on to say that one of the
problens is whether his division could show that the person knew
he/ she was supposed to be licensed. He explained that when the
departnment goes to the work site a cease and desist order is
i ssued, which nost often results in the offender stopping the
activity. However, the offender mght have several jobs and
these don't always get inspected. This bill wll allow the
departnment to do a better job when it cones to enforcing the
i censing rules ubiquitously.

CHAIR ANDERSON pointed out that now is the tinme for the
techni cal questi ons.

REPRESENTATI VE GUTTENBERG asked what happens if a person acting
as a contractor in Juneau goes to Halibut Cove where he/she
doesn't act under his contractor's license and thus wal ks away
fromhis liability [in Halibut Cove].

MR. M TCHEL answered that [the |egislation] created an exenption
from the admnistrative fine conponent should [an individual]
operate in areas that require |icensing. However, licensing is
still required, he stated.

MR MTCHEL stated that his group believes that having this be
an admnistrative fine, the potential for extra work in the
admnistrative hearing side is going to be made up on the
efficiency side with the inspectors not having to spend so nuch
time on the work up of the citations. He announced that [the
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department] has a proposed amendnent. Essentially, the bill in
Section 2, on page 2, line 17, allows soneone to request a
hearing over the telephone. Al though there is no real tine
period in which to do so, the law stipulates that it be done in
a tinmely manner.

MR MTCHEL offered a proposal allowing 30 days for soneone to
request a hearing. Afterwards there is no alternative. It sets
the stage for efficient handling of fines. Wth regard to the
t el ephone request, he suggested that this should be done in
witing to address the why a hearing is required.

CHAI R ANDERSON cl osed public testinmny on HB 81.

REPRESENTATI VE GUTTENBERG noved to report HB 81 out of committee
with individual recomendations and the acconpanying fiscal
not es.

REPRESENTATI VE LYNN referring to the second paragraph, line 17,
made a notion to adopt [Conceptual Anmendnent 1], which would
elimnate the dangling preposition "

to".
CHAI R ANDERSON agreed to Conceptual Amendnent 1.

REPRESENTATI VE GUTTENBERG questioned whether 30 days is enough
tinme.

MR MTCHEL stated that the time |limt was arrived at through
the standard civil rules for response to court filings.

REPRESENTATI VE LEDOUX questioned whether these [requests] out
t hrough certified mail.

MR. M TCHEL answered that they are delivered through restricted
del i very.

CHAlI R ANDERSON added that soneone will know because he/she wl |
have to sign for the letter.

CHAI R ANDERSON announced that Conceptual Anmendnment 1 was adopted
and that public testinony was still open, though |inted.

[HB 81 was hel d over.]
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ADJ OURNVENT

There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at
4:19:49 PM [stated as 4:17 p.m].
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