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W TNESS REG STER

LAUREN RI CE, Staff

to Senator Con Bunde

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented SB 134 on behalf of the sponsor,
Senat or Bunde; responded to questions on behalf of the sponsor,
Senat or Bunde, during discussion of the proposed HCS for SB 206,
Version R, and amendnents to it.

MARY ANNE HENRY, Director

Ofice of Victims' Rights (OVR)

Al aska State Legislature

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of SB 134.

ANNE CARPENETI, Assistant Attorney General

Legal Services Section-Juneau

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of SB 134; during discussion of
amendnents to the proposed HCS for SB 206, Version R expressed
concerns.

ACTI ON NARRATI VE

CHAIR LESIL MGJIRE called the House Judiciary Standing
Commttee neeting to order at 1:04:15 PM Represent ati ves
McGQuire, Kott, WIson, and Coghill were present at the call to
order. Representatives Gara, Anderson, and G uenberg arrived as
the neeting was in progress.

HB 316 - EXTEND BOARD OF GOVERNORS ABA

1: 04: 32 PM

CHAI R MGJ RE announced that the first order of business would
be HOUSE BILL NO 316, "An Act extending the term nation date
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for the Board of Governors of the Al aska Bar Association; and
providing for an effective date.” [In commttee packets was a
proposed commttee substitute (CS) for HB 316, Version 24-
LS1076\ 1, Bullock, 5/3/06.]

CHAIR McGUIRE relayed that the conmttee has decided to extend
the sunset date of the Board of Governors ("Board") of the
Al aska Bar Association (ABA) for one year in order to allow the
| egislature tine to work on the recomendations offered by the
Al aska Division of Legislative Audit in its report released by
the Legislative Budget and Audit Commttee.

1: 05: 21 PM

REPRESENTATI VE WLSON noved to adopt the proposed comittee
substitute (CS) for HB 316, Version 24-LS1076\1, Bullock

5/3/06, as the work draft. There being no objection, Version |

was before the commttee.
1: 05: 29 PM

REPRESENTATI VE KOIT noved to report the proposed CS for HB 316
Version 24-LS1076\1, Bullock, 5/3/06, out of commttee wth
i ndi vidual recomrendations and the acconpanying fiscal note.
There being no objection, CSHB 316(JUD) was reported from the
House Judiciary Standing Comrttee.

SB 134 - PILOT PROJECT: SEX OFFENSE VI CTI M5 RI GHTS

1: 05: 43 PM

CHAI R Mc@GUJI RE announced that the next order of business would be
CS FOR SENATE BILL NO 134(JUD), "An Act relating to a pilot
project to review and investigate certain conplaints from
victinms of sexual assault in the first degree or sexual abuse of
a mnor in the first degree concerning actions of justice
agenci es. "

1: 05: 57 PM

LAUREN RI CE, Staff to Senator Con Bunde, Al aska State
Legi sl ature, sponsor, presented SB 134 on behalf of Senator
Bunde. She explained that SB 134 cane about because a
constituent who was a sexual assault victim could not get her
phone calls to the police returned. Currently, such a victim
has no other recourse if she is not getting sufficient help from
t he poli ce. Senate Bill 134 will [via a pilot project] expand

HOUSE JUD COW TTEE - 5- May 5, 2006



the responsibilities and investigation rights of the Ofice of
Victime' Rights (OVR) in order that it may look into the
investigation portion of a sexual assault in the first degree
case or a sexual abuse of a mnor in the first degree case, and
serve as an advocate for the victim through the investigation
phase and the court proceedings. She concluded by noting that
[CSSB 134(JUD)] has the support of the Departnent of Law (DAQL),
the Departnent of Public Safety (DPS), and the OVR

1: 07: 19 PM

MARY ANNE HENRY, Director, Ofice of Victing' R ghts (OVR),
Al aska State Legislature, characterizing the current version of
SB 134 as a good bill, she opined that the OV/R would be in the
best position to [institute the proposed pilot program and]
investigate conplaints arising from the aforenentioned type of
cases not being investigated by the police in a tinely or
conpl ete nmanner. At the end of August 2008, at the conclusion
of the pilot program and its study of conplaints going back to
m d-2003, the OVR wll provide the legislature with a report
outlining any problens found as well as any potential solutions.
In conclusion, she expressed her wllingness to institute the
pil ot project and conduct the study.

CHAIR MGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on SB 134.

REPRESENTATI VE GRUENBERG asked how victins will learn of the
OVR s new responsibility to investigate the aforenmentioned type
of conpl ai nt.

M5. RICE relayed that currently various shelters and |aw
enf orcenment agencies provide victins wth information about the
OVR via a panphlet, and so the hope is that information about
the proposed pilot program and the OVR s new responsibilities
will also be distributed in that sane manner.

REPRESENTATI VE GRUENBERG surm sed, then, that the bill contains
no requirenment that the OVR take specific action to notify the
public about the pilot program and its new investigative
responsi bilities. He asked what steps the OVR intends to take
in that regard.

M5. HENRY relayed that one option that was discussed, but not
adopted, in a prior commttee was for |law enforcenent to sinply
provide the OVR with a copy of all police reports involving
i nstances of sexual assault or sexual abuse of a mnor. In lieu
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of that, however, the OVR intends to undertake an adverti sing
canpai gn that would include providing information in the Al aska
Bar Rag and vari ous newspapers, as well as to shelter personnel,
private attorneys, police acadeny trainees, first responders,
and nurse aides so that they can advise victinms of the
opportunity to seek assistance fromthe OVR

1:13: 14 PM

M5. HENRY, in response to a question, relayed that the DOL was
opposed, on the basis of protecting the privacy rights of
victinms, to sinply having the front sheet of all police reports
of the aforenentioned crinmes sent to the OVR - the front sheet
woul d show that a rape had been reported and the nanmes of the
defendant and victim Her initial thought was that without
sonet hing al ong those lines occurring, the O/R won't have a very
good statistical base for the pilot project's study if the OVR
sinply waits for victins to come to the OVR, particularly given
that under current statute, the OVR nust wait for victins to

cone to it for help. She noted, for exanple, that the
af orenenti oned constituent who was having difficulties getting a
response from the police hadn't gone to the OVR at all. She

said that the OVR understands the DOL's concern about
confidentiality and so would therefore only use the nunbers
gl eaned from the front sheets for statistical purposes as they
relate to the report that the OVR will be providing to the
| egi sl ature.

REPRESENTATI VE GRUENBERG indicated a wllingness to offer a
conceptual anmendnent to that effect, and asked Ms. Rice whether
t he sponsor woul d be anenable to such a change.

M5. RICE said she wasn't able to answer that question, but
acknow edged that there are valid points on both sides of the
ar gunent . Victimse nust be afforded privacy and yet doing so
could nmake it hard for the OVR to determ ne how many cases are
being reported versus how many cases are being investigated,
particularly in rural areas, unless sonme action is taken to
ensure that statistical information is provided to the OVR

CHAIR M GU RE, in response to coment s, of fered her
understanding that one of the DOL's concerns with having all
police reports faxed to the OVR is that the OVR woul d then have
the ability to contact the victim and that may violate the
victims privacy rights.
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M5. RICE, in response to comments and questions, reiterated that
| aw enforcenent agencies currently provide wvictins wth
i nformati on about the OVR via a panphl et.

M5. HENRY, to further clarify, explained that officers are
required to give victins information about the OVR but at the
time of nobst assaults, victins are not thinking about what Kkind
of future help they mght need from the OVR and so that
i nformati on probably goes by the waysi de.

CHAIR MGJRE indicated that she shares the DOL's concern
regardi ng confidentiality.

M5. RICE clarified that there is no intention of allowing the
OVR to contact the victim unless the victiminitiates contact.
| nst ead, the OVR could sinply be provided statistical
informati on when crines involving sexual assault or sexual abuse
of a mi nor occur.

CHAIR MGU RE suggested that the front sheet of the police
report could sinply have <certain information redacted -
information such as the victims nane.

1: 20: 39 PM

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal D vision, Departnent of Law (DQL),
indicated that that proposal is nobre acceptable than providing
the OVR with victinms' nanes.

M5. HENRY, in response to comments, attenpted to assure the
conmmittee that the OVR doesn't intend to call any of the
victims, and would instead only be wusing the statistical
information to assist wth its study and investigations
regardi ng whether |aw enforcenent adequately and in a tinmely
fashion investigates sexual assault or sexual abuse of a m nor
cases. She said she would be anenable to having victins' nanes
redacted; another option would be for law enforcenent to send
the OVR "everything”" and the OVR would sinply continue to abide
by its own confidentiality requirenents. She surm sed, though,
that |aw enforcenment agencies are probably not going to be
thrilled wth having to fax sexual assault reports to the OVR

REPRESENTATI VE GRUENBERG suggested that another option would be
to encourage |aw enforcenent officers to provide victins wth an
addi ti onal panphl et of information about the OVR during a follow
up visit.
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M5. CARPENETI said she would have no objection to such though it
woul d be up to |law enforcenent agencies to consider that option;
furthernore, the OVR would have to provide |aw enforcenent
agencies with additional panphlets.

M5. HENRY said she would be fine with such a change.

M5. CARPENETI, in response to a question, confirnmed that |aw
enforcenment officers are required to provide victinms wth
i nformati on about the OVR, and noted that they are not forbidden
fromgiving it nore than once.

M5. HENRY suggested nmaking it a requirenent that |aw enforcenent
provi de the aforenenti oned panphl ets nore than once.

REPRESENTATI VE GRUENBERG raised the issue of a possible
conceptual anendnent to that effect.

1: 26: 12 PM

M5. RICE said that that idea has nerit, but pointed out that the
thrust of the bill is to address the fact that Al aska has the
hi ghest rate of sexual assault and sexual abuse of a mnor
crinmes in the nation while sinmultaneously having the |owest rate
of arrest for such crines - nunber one and nunber fifty,
respectively. Furthernore, she remarked, she has a concern that
because part of the problem appears to be that the police aren't
following through with their investigations in such cases - the
police aren't nmaking any follow up visits and aren't returning a
victims phone calls - then the victim isn't going get that
extra panphl et. Therefore, in addition to requiring |aw
enforcenment officers to provide victinms with OVR information
nore than once, it mght be best to also require | aw enforcenent
agencies to fax the OVR sinple statistical information such as
that a rape has occurred, the tinme that it was reported, [and

the location at which it occurred]. Such information is
inmportant for the OVR to have as it conducts its study and
investigations - the OVR nust have the opportunity to gather
real data.

CHAI R Mc@GUl RE concurred.
MB. CARPENETI sai d:

Al though | think it's a good idea and | think maybe
police departnents do this now - follow up wth
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information - requiring them to do so in statute is

probably not necessary because ... it probably doesn't
apply in ... all cases. And the police are working
pretty hard anyway - they're not going to mss a
chance to informvictins, | think

M5. HENRY, in response to the question, said she would like a
conceptual amendnent to say that all law enforcenment in the
state nmust fax the following information to the OVR the report
of a sexual assault in the first degree or a sexual abuse of a
mnor in the first degree, the date of the offense, the police
report nunber, and the officer assigned.

MS. CARPENETI, in response to a question, expressed a preference
for having that suggested conceptual anmendnent applied to
uncodified law, since it pertains to a pilot program

1: 30: 04 PM

REPRESENTATI VE GRUENBERG nade a notion to adopt Conceptual
Amendnent 1, to add to uncodified |law the | anguage: " Al
investigating |aw enforcenent personnel nust fax the follow ng
information to [the] OVR ... [the report of a sexual assault
in the first degree or a sexual abuse of a mnor in the first
degree], the date [of the offense], the police report nunber,
and the officer assigned.

REPRESENTATI VE ANDERSON obj ected, characterized that |anguage as
cunbersone, and asked whether |aw enforcenent has had a chance
to weigh in on this issue.

M5. RICE relayed that the DPS and the DOL worked closely to
draft the bill, and, to the best of her know edge, both, along
with the Anchorage Police Departnent (APD), are in support of
the bill inits current form

CHAI R McGU RE observed that if this conmttee adopted Conceptua
Amendnent 1, and [the APD] then voiced concern, the |anguage
could be renoved in the bill's next conmttee of referral.

REPRESENTATI VE ANDERSON r enpved hi s objection.
REPRESENTATI VE COGHI LL obj ected, and expressed concern over what
the OVR s investigation mght involve, and whether it could

inpede a police investigation or cause difficulty for the
accused.
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1:34: 39 PM

M5. HENRY again pointed out that the purpose of the bill is to
[authorize the OVR to] find out if there are problens with the
way police investigations of the aforenmentioned crines are
currently being conducted, so the OVR would sinply be tracking
how such investigations are comng along and whether a
particular case has been declined for prosecution, so there
shouldn't be a concern that soneone wll be convicted before
having a chance to go to trial or before charges are even filed.
The OVR wll essentially be investigating whether officers
sinply need nore training, whether they are just dropping the
ball, or whether there are other factors comng into play. She
noted that particularly for crines that occur in villages, if
the police drop the investigation wthout good reason, even if
the victim is sonewhat relieved and has no interest in going
forward with the case, the O/R will still want to know why the
investigation was dropped but isn't going to want to start
sonmething up again with the victim

M5. CARPENETI said she would hesitate to insert the requirenent
proposed by Conceptual Amendnent 1 before having had a chance to
consult with police agencies.

M5. RICE said that although she wunderstands Representative

Coghill concerns, if it 1is <clear that the aforenentioned
i nformation being faxed to the OVR nust have the nanes - both of
the victim and of the alleged perpetrator - and all contact
information redacted, it shouldn't be cunbersone or breach
confidentiality. The problem in Al aska is severe enough, she
opi ned, that they nust try alternative nethods of gaining rea
information regarding investigations. She al so nentioned that

only 3 percent of reported rapes turn out to consist of false
accusati ons.

REPRESENTATIVE COGHILL noted that there is a dearth |aw
enforcenment in certain areas of the state, and indicated that he
is not willing to have attention focused on the investigation
procedures of just this one type of case, particularly when the
probl em may stem from a | ack of manpower or peer pressure within
a comunity.

1: 39:43 PM

REPRESENTATI VE GRUENBERG suggest ed changi ng Concept ual
Amendnent 1 such that the required information would be sent to
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the OVR later in the process, since it is nerely statistica
information the OVR is seeking

M5. HENRY said providing the OVR with the aforenentioned types
of information [later in the process wouldn't all eviate
situations wherein the victimnever hears fromthe police again.
In such situations, what is the likelihood that the OVR wll
ever be infornmed of the case?

REPRESENTATI VE GRUENBERG argued that the OVR would still be
notified that there has been a report, the date of the report,
the nunmber of the report, and the officer assigned -

notification just wouldn't occur right at the outset.

CHAIR McGU RE spoke of a circunmstance in None wherein a wonan
was nmurdered by a police officer, a police officer who had been
involved in nultiple [sexual] assaults of wonmen in that
community over a long period of tine. If a woman is being
assaulted by the very people she is supposed to report such an
assault to, what is her recourse if those people never follow up
on the investigation and she doesn't know that the OVR is
avail able to help? Chair McQuire said she doesn't disagree that
Conceptual Amendnment 1 might create a ministerial burden for the
police, but the state nmust start gathering information regarding
why the state has these incredibly high rates of sexual abuse of
a mnor and sexual assault cases but enbarrassingly |ow
conviction rates; furthernore, SB 134 nerely authorizes a pilot
program with a sunset date, and so if there is a chance that
[ Conceptual Anendnent 1] can help the state, it ought to be
i ncor por at ed.

REPRESENTATI VE COGHI LL renoved hi s objection.

M5. HENRY, in response to a question, indicated that she would
like to have the aforenentioned information faxed to the OVR
within two weeks of the date the report was nade.

REPRESENTATI VE CGRUENBERG called that tinmefranme stipulation an
amendnent to Conceptual Anmendnent 1.

CHAIR McGU RE asked whether there were any objections to the
amendnent to Conceptual Anmendnent 1. There being none,
Conceptual Anmendnent 1 was anended.

CHAIR McGU RE then asked whether there were any objections to

Conceptual Amendnent 1, as anended. There being none,
Conceptual Amendnent 1, as anended, was adopt ed.
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1: 44: 30 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amrendnent 2, to change statute such that |aw enforcenent
officers nust give OVR information to victins at each subsequent
cont act .

M5. RICE offered her belief that having such information
distributed during either the first and/or the second contact
ought to be sufficient.

MS. HENRY said that would be fine.

REPRESENTATI VE GRUENBERG restated the notion to adopt Concept ual
Amrendnent 2, to change statute such that |aw enforcenent
officers nust give OVR information to victins at the first and
second cont act.

CHAIR McGUI RE nentioned that she is not sure what statute would
be changed as a result of adopting Conceptual Amendnent 2.

M5. CARPENETI said she would like to hear from |l aw enforcenent
on this issue, though it seens like it wouldn't be nuch of a
burden to give the OVR information to victins a second tine.

CHAIR MGU RE committed to contacting |aw enforcenent agencies

between now and the tinme the bill gets to the House Finance
Commttee regarding what their thoughts are on this issue, and
then, if their input is that it will create too great a burden

this additional |anguage could be renmoved in that conmtt ee.
CHAIR MGU RE asked whether there were any objections to
Concept ual Amendnent 2. There being none, Concept ual
Amendnent 2 was adopt ed.

1:48: 28 PM

REPRESENTATI VE GARA nmade a notion to adopt Anmendnent 3, which
read [original punctuation provided]:

Page 2, line 17
foll owi ng "action"

i nsert:
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"including recomendations, if pertinent, for
action to address |aw enforcenent personnel shortages
in both urban & rural areas in this state.”

REPRESENTATI VE ANDERSON obj ected for purposes of discussion.

REPRESENTATI VE GARA indicated that Amendnent 3 pertains to the
report the OVR wll be presenting to the Ilegislature, and
suggested that one cause for the problem could be a shortage of
| aw enforcenent officers, adding that it would be useful if the
report produced by the OVR confirnmed that such is the case. He
remar ked: "Until you hire police officers, and until you have
enough |aw enforcenent, | don't think you' re ever going to make
real progress in the area of crinme deterrence.”

M5. RICE surm sed that the sponsor would have comments regarding
that issue, particularly as it relates to |ocal governnents in
unorgani zed areas of the state. She offered her understanding
however, that the DPS has worked hard to recruit personnel and
has the funding to hire nore | aw enforcenent officers; therefore
it is not an issue of the state not attenpting to fil
positions.

REPRESENTATI VE COGHI LL suggested that the OVR is not the right
entity to be making |aw enforcenment personnel recomendati ons,
and indicated that he woul d be opposi ng Arendnent 3.

REPRESENTATI VE GARA said that Anmendnent 3 would not be requiring
the OV/R to find a solution to the lack of [|aw enforcenent
personnel ; instead, the OVR would sinply be required to provide
recommendations on that 1issue in its report if it seens
perti nent.

1: 53: 53 PM

REPRESENTATI VE COGHI LL offered his belief that the report could
contain such information anyway, and reiterated that he would
not be supporting Amendnent 3.

REPRESENTATI VE GRUENBERG sai d that Anmendnment 3 might be hel pfu
and won't do any harm

REPRESENTATI VE COGHI LL indicated that he doesn't want the OVR s
report to beconme "the report”™ on law enforcenent personnel
i ssues, and suggested that Amendnent 3 m ght change the scope of
t he proposed st udy.
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CHAIR McGU RE opined that |anguage in the bill already grants
the OVR the opportunity to say why it thinks that the
af orenenti oned types of cases aren't being investigated in a
timely or conplete manner, whereas Amendnent 3 could be nore
broadl y construed.

REPRESENTATI VE GARA made a notion to anend Amendnent 3 such that
the phrase "if pertinent" 1is <changed to, "if +the office
determines it is pertinent". There being no objection

Amendnent 3 was anended.

REPRESENTATI VE GARA namde a notion to again amend Amendnment 3, as
anended, such that the phrase "urban & rural” is changed to
"urban or rural". There being no objection, Anendnent 3, as
anended, was agai n anended.

MS5. RICE said she is not sure that Anendnent 3, as anended, fits
within the intent of the bill or is in line with the OVR s
original charge, which is to serve as victimadvocate.

1:59: 20 PM

A roll call vote was taken. Representatives G uenberg and Gara
voted in favor of Amendnent 3, as anended. Represent ati ves
McCuire, Kot t, Coghi I I, and Anderson voted against it.

Therefore, Anmendnment 3, as anended, failed by a vote of 2-4.

CHAIR McGQUIRE, notwthstanding the failure of Anmendnent 3, as
anended, to be adopted, indicated that the legislature would
still like the OVR s report to the legislature to include
information on |aw enforcenent personnel and staffing if it
finds that such issues have contributed to a lack of tinmely or
conpl ete investigations of the aforenentioned types of cases.

2:00: 07 PM

REPRESENTATIVE KOIT made a notion to adopt [ Conceptual]
Amendnent 4, to change page 2, line 15, such that the report
shall be presented to the legislature on the first day of [the
first session of] the 26th legislature, [which would start in
January of 2009]. There being no objection, Conceptua
Amendnent 4 was adopt ed.

2:02: 57 PM
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REPRESENTATI VE ANDERSON noved to report CSSB 134(JUD), as
anended, out of commttee with individual recomendati ons and
t he acconpanying fiscal notes.

REPRESENTATI VE GARA objected for the purpose of discussion,
offered observations on what occurs in Senate conmttee
heari ngs, and then renoved his objection.

CHAIR McGUI RE asked whether there were any further objections to
reporting CSSB 134(JUD), as anended, out of committee. There
being none, HCS CSSB 134(JUD) was reported from the House
Judi ci ary Standing Conmitt ee.

SB 206 - DETENTION /I.D. OF PERSONS; CONTEMPT CF CT

2:04: 50 PM

CHAI R McGUI RE announced that the final order of business would
be CS FOR SENATE BILL NO. 206(FIN), "An Act relating to contenpt
of court and to tenporary detention and identification of
persons. " [In menbers' packets was a proposed House conmittee
substitute (HCS) for SB 206, Version 24-LS1197\R, Luckhaupt,
5/ 4/ 06. ]

CHAIR MGU RE nentioned that proposed anendnments have been
distributed and that a representative from the Anchorage Police
Department (APD) was avail abl e for questions.

REPRESENTATIVE GARA referred to Amendnent 1, which read
[original punctuation provided along with a handwitten change]:

Page 3, line 23:
After "person is", insert "for no |l onger than is"

CHAIR McGU RE noted that the proposed House conmittee substitute
(HCS) for SB 206, Version 24-LS1197\R, Luckhaupt, 5/4/06, ought
to be adopted before any anmendnents to it are addressed.

LAUREN R CE, Staff to Senator Con Bunde, Al aska State
Legi sl ature, sponsor, on behalf of Senator Bunde and in response
to a question, relayed that Representative G uenberg worked with
the sponsor on the changes incorporated into the proposed HCS
and could therefore explain the differences.

REPRESENTATI VE GRUENBERG expl ai ned that proposed AS 12.50.201(c)

now contains |anguage stipulating that a person receiving a
subpoena may request the district attorney to nove to quash the
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subpoena; that Section 1 has been rewitten to clarify that the
contenpt provision now also applies to any civil or crimnal
court proceeding; and that at the request of the APD, proposed
AS 12.50.201(d)(1) and (2) - which pertain to how fingerprints
and photographs may be used and when they shall be destroyed -
now also include the phrase, "unless it is determned that the
per son i's suspect ed of commtting t he crinme under
i nvestigation".

2:10: 02 PM

CHAIR MGURE [although no formal notion had been nade]
determined that there were no objections to adopting the
proposed HCS for SB 206, Version 24-LS1197\R, Luckhaupt, 5/4/06,
as the work draft, and so announced that Version R was before
the conmttee.

REPRESENTATI VE GARA nmde a notion to adopt Amendnent 1 [text
provi ded previously].

REPRESENTATI VE ANDERSON obj ected for the purpose of discussion.
REPRESENTATI VE GARA expl ained that he wants to ensure that |aw
enforcenment can get the information it needs and that innocent
peopl e are not detained for any |onger than necessary.

M5. RICE rel ayed that the sponsor supports Anendnent 1.
REPRESENTATI VE ANDERSON renpved hi s objection.

CHAIR McGUI RE asked whether there were any further objections to
Amendnent 1. There being none, Anendnent 1 was adopt ed.

2:12: 25 PM

REPRESENTATI VE GARA made a notion to adopt Amendnent 2, which
read [original punctuation provided along with a handwitten
change] :

Page 2, line 14:
Del ete "reasonabl e suspi ci on”
I nsert: "probabl e cause"
REPRESENTATI VE ANDERSON obj ected for the purpose of discussion.

REPRESENTATI VE GARA, on the issue of detaining an innocent
person because he/she is a witness, opined that |aw enforcenent
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should have to neet the higher burden of probable cause -
probabl e cause that the person has information - before being
able to detain himher as a w tness.

2:14: 24 PM

M5. RICE relayed that the sponsor feels that Amendnent 2 noves
away from the intent of the bill and would weaken it; the
situations that the bill is trying to address are often violent,
emotional, fluid circunstances, and it would be too hard to
prove that one had probable cause to detain someone as a
Wi t ness.

ANNE CARPENETI, Assistant Attorney GCeneral, Legal Services
Section-Juneau, Crimnal Division, Department of Law (DOL), said

the DOL has a real concern with Anendnent 2. The current
standard for an investigative stop by a police officer is
reasonable suspicion, and the bill sinply mintains that
st andar d. At a tinme when a police officer is attenpting to

i nvestigate what happened, he/she should be able to stop a
person if there is a reasonable suspicion that the person has
i nformati on. Changing the standard to probable cause would be
confusing to police officers.

REPRESENTATI VE ANDERSON rel ayed that he would be maintaining his
obj ecti on.

REPRESENTATI VE  GARA offered hi s under st andi ng t hat | aw
enforcenment can't currently detain an innocent person and thus
Amendnent 2 |owers the standard such that now an innocent person
can be det ai ned.

M5. CARPENETI opined that for investigative purposes, police
ought to be able to stop a person and ask hinfher what he/she

knows, based on a reasonabl e suspi cion. To require the police
to have probable cause is too high a burden and will defeat the
purpose of the bill, and for that reason the DOL woul d object to

t he adoption of Anendnent 2.

2:16: 52 PM

A roll call vote was taken. Representatives Gara voted in favor
of Amendnment 2. Represent ati ves Anderson, Coghill, G uenberg,
Kott, and MQ@ire voted against it. Therefore, Anmendnent 2

failed by a vote of 1-5.

2:17: 19 PM
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REPRESENTATI VE GARA made a notion to adopt Amendnent 3, which
read [original punctuation provided along with a handwitten
change] :

Page 2, line 21:
Del ete "may have"
| nsert: "has"

REPRESENTATI VE COGHI LL obj ected for the purpose of discussion.

REPRESENTATI VE GARA opined that being able to detain soneone
based on a reasonable suspicion that he/she "may have"
information would nmean that the police would be able to detain
ever ybody. Amendment 3 woul d stipulate that detaining a person
can only be done if there is a reasonable suspicion that the
person "has" information, so that |aw enforcenent won't be able
to sinply detain everybody.

CHAI R MGUI RE characterized that as a fair requirenent.

M5. CARPENETI said that as long as the standard is reasonable
suspicion, stipulating "has" is okay with the DQOL.

CHAI R McGU RE asked whether there were any further objections to
Amendrent 3. There bei ng none, Anendnent 3 was adopt ed.

2:18: 59 PM

REPRESENTATI VE GRUENBERG referred to Anendnent 4, |abeled 24-
LS1197\ R 1, Luckhaupt, 5/5/06, which read:

Page 1, line 8:
Delete "or"

Page 1, line 10:
Delete "(i)"

Page 2, lines 2 - b5:
Delete all material and insert:

"(Q) AS 09.50.010(5) or 09.50.010(10) if
the conduct involves the failure to honor a subpoena
or refusal to be sworn or answer as a wtness in
connection with a civil or crimnal court proceeding
or an appearance before the grand jury;"

Page 2, line 7, following "(1)(B)":
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Insert "or (1
Page 3, line 14:
Del ete "or nove the court to quash the subpoena"

Page 3, line 17, followng "identification.":
I nsert "The person nay also use other rights provided
by law to respond to the subpoena.”

The commttee took an at-ease from2:19 p.m to 2:20 p. m
2:20: 44 PM

REPRESENTATI VE GRUENBERG made a notion to divide Anmendnent 4
into Amendnment 4a and Amendnment 4b. There being no objection

it was so ordered, with Anendnent 4a and Anendnent 4b reading as
fol |l ows:

Amendnent 4a:

Page 1, line 8:
Delete "or"

Page 1, line 10:
Delete "(i)"

Page 2, lines 2 - b&:
Delete all material and insert:

"(0O AS 09.50.010(5) or 09.50.010(10) if
the conduct involves the failure to honor a subpoena
or refusal to be sworn or answer as a wtness in
connection with a civil or crimnal court proceeding
or an appearance before the grand jury;"

Page 2, line 7, followng "(1)(B)":
Insert "or (1)(O"

Amendment 4b:

Page 3, line 14:
Del ete "or nove the court to quash the subpoena”

Page 3, line 17, following "identification.":

Insert "The person may also use other rights provided
by law to respond to the subpoena.”
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REPRESENTATI VE GRUENBERG nmde a notion to adopt Amendnent 4a,
which he characterized as nerely meking grammatical changes.
There being no objection, Arendnent 4a was adopt ed.

REPRESENTATI VE GRUENBERG asked Ms. Carpeneti to coment on
Amendnent 4b.

2:22:28 PM

M5. CARPENETI said that the DOL had concern with the |anguage,
"or nove the court to quash the subpoena” - now contained in
Version R - because it inplies that a person wll get the

subpoena quashed as |long as he/she provides his/her state 1D,
and so Anmendnent 4b renoves that |anguage and instead inserts
| anguage clarifying that the person has other rights provided by
law with which to deal with the subpoena.

REPRESENTATI VE GRUENBERG said it is his intention to allow a
person who provides valid governnent-issued ID to file a notion
to quash the subpoena if the district attorney won't wthdraw
it.

M5. CARPENETI said that a person always has the right to nove to
guash a subpoena, but the |language currently in Version R
inplies that the subpoena will automatically be quashed.

REPRESENTATI VE GRUENBERG argued that the |anguage currently in
Version R specifies that the person nmust first file a notion to
guash - and then it would actually be up to the court to decide
whether to do so - and that exactly satisfies his intention.

REPRESENTATI VE CGRUENBERG said he would not be offering
Amendnent 4b.

2:24:53 PM

REPRESENTATI VE ANDERSON noved to report the proposed HCS for
SB 206, Version 24-1LS1197\R, Luckhaupt, 5/4/06, as anended, out
of comm ttee with i ndi vi dual recomendat i ons and t he
acconpanyi ng fiscal notes. There being no objection, HCS CSSB
206(JUD) was reported from the House Judiciary Standing
Comm ttee.

ADJ QURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 2:25 p. m
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