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PCSI TI ON  STATEMENT: Testified in support of SB 273, and
responded to questions.

CI NDY SM TH, St aff

to Senator Hollis French

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented SB 249 on behalf of the sponsor,
Senat or French.

ACTI ON NARRATI VE

CHAIR LESIL MGUIRE called the House Judiciary Standing

Commttee neeting to order at 2:13:18 PM Represent ati ves
McGQuire, WIlson, Kott, Gara, Guenberg, and Coghill were present
at the call to order. Representative Anderson arrived as the

meeting was in progress.

SB 12 - LIMT RELATIONS W TH CERTAI N NATI ONS

2:13:31 PM

CHAIR McGUI RE announced that the first order of business would
be CS FOR SENATE BILL NO. 12(STA), "An Act relating to financia

rel ationships with persons conducting business in or having
headquarters in countries that support or ignore slavery and
trafficking in persons.” [Before the conmittee was HCS CSSB
12( STA) . ]

2:13: 42 PM

JASON HOCLEY, Staff to Senator Fred Dyson, Senate Health,
Education and Social Services Standing Commttee, Alaska State
Legi sl ature, explained on behalf of the sponsor, Senator Dyson

that SB 12 addresses the international disgrace of human
trafficking, which, sadly, has occurred in both the U S and
Al aska. Senate Bill 12 references a federal report produced
annually entitled, "Trafficking in Persons Report”, which is
publi shed wunder the authority of the Trafficking Victins
Protection Act and which ranks countries according their stance
on sex trafficking and human trafficking. Specifically, SB 12
I nposes procurenent restrictions on the State's three branches
of governnent, thereby precluding the state from entering into
or maintaining financial relationships with those conpanies that
are headquartered in the countries identified by the
af orenenti oned report as "Tier 3" countries.
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REPRESENTATI VE GARA said he sees no flaws in the bill

MR HOCOLEY, in response to questions, relayed that the
af orenentioned report is published annually through the U S
Departnment of State, and that according to Anchorage Police
Depart ment reports, sex trafficking rings are currently
operating in Alaska - the wonen [and children], often from Asian
countries, are promsed lucrative careers but are then held in
captivity and forced to do sex acts.

MR. HOOLEY, in response to another question, offered his
understanding that SB 12 will have very little inpact on the
State's procurenent process for any of the three branches of
gover nnent .

2:16: 44 PM

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on SB 12.

REPRESENTATI VE GARA asked whether the proposed procurenent
prohibition is optional or nandatory.

MR. HOCLEY explained that under the bill, the three branches of
state government would be prohibited from procuring goods or
services with any conpany/organi zati on headquartered in a Tier 3
country. He added, "If the organization is not necessarily
headquartered in a Tier 3 country but does business there, we
may set up provisions for restricting that."

REPRESENTATIVE GARA said he wants to make sure that the
procurenent restrictions would apply to any conpany naki ng noney
ina Tier 3 country.

MR. HOCOLEY said that wunder the bill's current |anguage, the
State would not be required to cut off business with a country
that merely does business in a Tier 3 country.

REPRESENTATI VE GARA relayed that he will be attenpting to anend
the bill on +the House floor such that the procurenent
restrictions would also apply with regard to conpanies doing
business in Tier 3 countries.

REPRESENTATI VE GRUENBERG rel ayed that in the House State Affairs
Standing Committee, he'd offered an anendnent to add, after the

words, "that has headquarters”, the phrase, , 1's incorporated
in, is established in, or is owed in whole or in major part by
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a person residing in"; however, that anendnent was not adopted,
per haps because it was felt that "maybe the ownership thing was
nore cunbersone. "

MR. HOOLEY offered his recollection that there are a nunber of
busi nesses and organizations that the State of Alaska does
business with that do conduct business in, but don't have
headquarters in, Tier 3 countries. For exanple, a lot of oil
conpani es do business in Venezuela - a Tier 3 country.

2:20: 38 PM

REPRESENTATI VE CGRUENBERG said he would support "such an
amendnent , " adding his understanding that nenbers of the House
State Affairs Standing Comrittee felt that his suggested change
was too broad.

REPRESENTATI VE GARA indicated that he mght consider adding
| anguage along the Iines of, "or has a physical presence in".

REPRESENTATI VE  GRUENBERG noted that some conpanies have
headquarters in several countries.

REPRESENTATI VE GARA, in response to comrents, indicated that he
would consider limting his forthcom ng proposed House floor
anendnent to "those who have headquarters there or a physica
| ocation there as opposed to sonebody who just does pass-through
busi ness. "

REPRESENTATI VE COGHI LL, too, raised the point that many
conpani es have headquarters in several countries.

REPRESENTATI VE GARA, in response to comments, indicated that for
him the question is whether the state is really going to take a
stand agai nst conpani es that nake noney off of human trafficking
and slavery, even if that neans establishing procurenent
prohi bitions against brand-nanme conpanies that are naking
substantial noney in those countries.

MR. HOOLEY, in response to a question, offered his understandi ng
that the House State Affairs Standing Commttee has introduced a
title change resolution pertaining to SB 12.

2:24:52 PM

REPRESENTATI VE GRUENBERG noved to report HCS CSSB 12( STA) out of
conmmttee with individual recomendations and the acconpanying
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fiscal notes. There being no objection, HCS CSSB 12(STA) was
reported fromthe House Judiciary Standing Comrttee.

SB 273 - MOTOR VEH CLE SALES

[ Contains brief discussion of HB 383.]
2:25:06 PM

CHAI R McGUJI RE announced that the next order of business would be
SENATE BILL NO 273, "An Act relating to a notor vehicle
dealer's selling or offering to sell notor vehicles as new or
current nodels or as new or current nodel notor vehicles having
manuf acturer's warranties."

2:25: 13 PM

RYAN MAKINSTER, Staff to Senator John Cowdery, Alaska State
Legi sl ature, sponsor, explained on behalf of Senator Cowdery
that SB 273 renoves the words, "or current nodel"” from AS
08.66.015(a); [adds a new paragraph (2) that stipulates that a
deal er nust also have a current sales and service agreenment with
the manufacturer in order to sell a vehicle as new,] and repeals
AS 08.66.015(b). He indicated that the change proposed via
SB 273 nerely reflects current practice, since the Departnent of
Law is not actually enforcing the current statute that prohibits

a dealer from selling a wused -current nodel vehi cl e.
Characterizing SB 273 as a consuner protection bill that al
parties are confortable with, he suggested that it wll allow

anyone to sell a used current nodel vehicle wthout first having
to wait until the next year's nodel cones out.

2:28: 02 PM

REPRESENTATI VE GARA relayed that he is considering offering the
foll owi ng proposed amendnent, |abeled 24-LS1607\G 2, Banni ster
4/ 24/ 06:

Page 1, line 3, following "warranties":
Insert "; relating to the disclosures required
for certain notor vehicle transactions; and relating

to the financing of notor vehicle purchases”
Page 1, followng line 11:

| nsert new bill sections to read:
"* Sec. 2. AS 45.25.610(c) is anmended to read:
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(c) If a notor vehicle deal er arranges financing
for a buyer, the notor vehicle dealer may deliver the
motor vehicle to the buyer before final approval by
the financing entity if

(1) the buyer and seller sign an agreenent
separate from the notor vehicle installnent contract
on an 8 1/2 x 11 inch sheet of paper that clearly and
conspi cuously informs the buyer that final financing
arrangenents have not yet been approved and that
clearly sets out the amobunt that will be financed, the
annual percentage rate of the finance charge, the
anount of the finance charge, the nunber and frequency
of paynments, and the amount of each paynent;

(2) the separate agreenment in (1) of this
subsection clearly and conspicuously infornms the buyer
that accepting delivery of the vehicle before final
financi ng approval obligates the buyer to terns of the
notor vehicle sales contract if the ternms on the
separate agreenent are identical to the terns finally
approved by the financing entity; [AND]

(3) the notor vehicle dealer conplies wth
the disclosure requirenents of (f) of this section;
and

(4) the separate agreenent in (1) of this
subsection provides that the separate agreenent, the
notor vehicle sales contract, and any and all other
conditions of the purchase will be void if any of the
terms contained in the separate agreenent are changed
by either the nmotor vehicle dealer or the financing
institution as a condition of sale or final financing
approval .

* Sec. 3. AS 45.25.610 is anended by adding a new
subsection to read:

(f) In addition to the other requirenents of
this section, if a notor vehicle dealer arranges
financing for a proposed buyer or offers financing to
a proposed buyer, the dealer shall disclose in witing
and before the sale is finalized

(1) whether the interest rate quoted to the
proposed buyer is different than the interest rate
charged to the dealer; and

(2) that the interest rate quoted to the
buyer may not be the |lowest interest rate available."

Renunber the followi ng bill section accordingly.
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REPRESENTATI VE GARA indicated that this proposed amendnent is
intended to address a practice anong sonme car deal ers and banks
wherein the bank charges the dealer a lower interest rate than
the dealer in turn charges the consuner for arranging financing
and the difference between the two rates is split between the

bank and dealer and is called a "dealer reserve.” The proposed
anendnent would require the consuner to be notified if the
dealer will be keeping a portion of the interest being charged,

thus providing the consuner with the opportunity to perhaps
consi der alternative financing.

MR. MAKI NSTER rel ayed that the sponsor would not be in favor of
such a change.

2:32:34 PM

REPRESENTATI VE GRUENBERG i ndi cated that he is concerned with the
provision that would delete AS 08.66.015(b) - even though sone
of its language is being retained in proposed AS 08.66.015(a)(2)
- because presumably it offers protection to the consuner; AS
08. 66. 015(b) currently reads:

(b) A person who does business as a dealer in the
state may not offer to sell or sell a notor vehicle as
a new or current nodel nmotor vehicle having a
manufacturer's warranty unl ess

(1) the dealer has a current sales and service
agreenent with the manufacturer and the agreenent
requires the deal er, upon denmand of the notor vehicle
buyer, to perform or arrange for, within a reasonable
distance of the dealer's place of business in the
state, the repair and replacenent work required of the
manuf act urer under the warranty; or

(2) the dealer offers to give the buyer a rebate
to cover the repair and replacenent work that the
dealer cannot perform or arrange for wthin a
reasonabl e di stance of the dealer's place of business.

REPRESENTATI VE GRUENBERG surmised that if the bill passes as
currently witten so that that |anguage is deleted from statute,
any sal es and service agreenent mght no |onger require that any
repair and replacenent work be perfornmed within a reasonable
distance from the dealer's place of business, nor would there
any longer be a requirement that the dealer give a rebate to the
buyer to cover the cost of the repair and replacement work if
such work cannot work be perfornmed within a reasonabl e distance
fromthe dealer's place of business. He suggested that the |ack
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of these requirenents could prove costly to the consuner, and
hence, as a practical matter, they should be considered to be
i nportant consumer protection provisions.

REPRESENTATI VE GRUENBERG, in response to coments, pointed out
that aside from AS 08.66.015(b), no other statute stipulates
that a sales and service agreenent between a manufacturer and
deal er nust contain the aforenmentioned requirenents; therefore,

even if al | such current agreenents do contain those
requi renents, future agreenents could be different. He
menti oned that he has seen many instances in which consuner
protections are watered down, adding that in his view,

therefore, sinply deleting AS 08.66.015(b) would not provide for
adequat e consumer protection.

2:40: 52 PM
CLYDE (ED) SNI FFEN, JR , Assi st ant At t or ney Cener al
Commercial/Fair Business Section, Cvil D vision (Anchorage),

Departnent of Law (DOL), in response to questions and comrents
attenpted to clarify that once a new vehicle is sold, it |oses
the [manufacturer's certificate of origin], thus making it
i npossi ble, under the current statutory |anguage, for a dealer

to sell a used current nodel vehicle. Del etion of the words,
"or current nodel"™ from AS 08.66.015(a) should rectify this
si tuation. In response to further questions, he indicated that

sinply renoving the words, or current nodel" from AS
08. 66. 015(b) as well would then prohibit a dealer fromselling a
new vehicl e unl ess he/ she were able to perform service work.

MR. SNI FFEN went on to say:

Every nodern sales and service agreenment between a
dealer and a manufacturer requires that the [dealer]
perform that work already, so it didn't seem to nake
sense to renove the phrase, ["or current nodel"] and
then | eave the rest of [subsection (b)] in, because it
just didn't have any application.

MR. SNl FFEN expl ained that sinply altering subsection (b) in an
attenpt to provide the aforenentioned consuner protections would
essentially require used car dealers to offer repair services to
consuners who buy current nodel used vehicles - a very narrow
and specific type of used car. It made nore sense, therefore,
to sinply make changes as proposed by SB 273.
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REPRESENTATI VE GRUENBERG of fered his belief that sinply renoving
the phrase, "or current nodel” from both AS 08.66.015(a) and AS
08. 66. 015(b) woul d solve the problem as stated by M. Makinster.
He then posed a question regarding the agreenents and contracts.

MR. SNI FFEN said that the contracts he's viewed don't have any
provi sions for rebate because they instead have the provisions
regarding the sales and service agreenments between the
manuf acturer and the dealer, agreenments that require the dealer
to have a facility to nmake repairs.

2:47:54 PM

REPRESENTATI VE GRUENBERG opi ned that AS 08.66.015 as currently
witten gives Al aska consunmers nore protection than they would
have wunder the bill, because under <current law, the rebate
provi sion would give consunmers in renote areas of the state the
option of possibly receiving a rebate for the purpose of having
repairs done |ocally. He is therefore reluctant to see AS
08. 66. 015(b) del eted because although the dealer w Il benefit,
t he consunmer will pay nore.

MR. SNI FFEN pointed out, though, that wunder current Ilaw, any
repair or replacenent work must be done within a reasonable

di stance of the dealer's place of business - not the buyer's
residence; deleting subsection (b)) wll not result in a
reduction in consuner protection because even currently

consuners who live in renote areas are not entitled to a rebate.

REPRESENTATI VE GRUENBERG suggested having sonething in the |aw
that prohibits franchise agreenents from bei ng changed.

MR. SNI FFEN acknowl edged that there is always the risk - though
mnimal - that a manufacture and a deal er m ght change the terns
of their franchise agreement so that the dealer would not be
required to perform specific warranty repairs, but he has never
seen that happen and he does not know that as a consunmer he
woul d be willing to do business with such a dealer.

REPRESENTATI VE GRUENBERG said it seens that although, in the
| egal sense, the consuner is a third party beneficiary of such a
contract - the franchise agreenent - there is nothing
prohibiting the dealer and manufacturer from changing it, even
for an existing vehicle, and thus the consunmer would have no
cause of action.
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MR. SNl FFEN expl ai ned that the consuner would always have the
ability to bring a private cause of action for breach of
contract or perhaps product liability claim and tort, but under
AS 08.66.015, if the dealer sold the vehicle as a new vehicle,
the dealer would be required to have that franchise agreenent in
pl ace that included a sales and service agreenent which in turn
woul d require the dealer to repair the vehicle.

REPRESENTATI VE CGRUENBERG reiterated that he is wunconfortable
with repealing AS 08.66.015(b), and indicated that he would
instead prefer to sinply renove the phrase, "or current node
not or vehicle" from both AS 08.66.015(a) and AS 08.66.015(b) as
a way of curing the problem

REPRESENTATIVE WLSON pointed out that the words, "notor
vehi cl e" should be left in.

REPRESENTATI VE GRUENBERG concur r ed.

MR. MAKI NSTER rel ayed that when [a sim|ar change] was proposed
in the House Labor and Conmerce Standing Commttee, the sponsor
was not confortable with it.

REPRESENTATI VE ANDERSON concurred, and recommended keeping the
bill as is.

2:55:36 PM

JON COOK, Legislative Director, Alaska Auto Deal ers Association
(AADA), relayed that the AADA supports the passage of SB 273 as
it is currently witten, and opined that the bill wll benefit
both new and used car dealers as well as consuners. The AADA
has been working on this issue for two years, and has submtted
a letter of support to the conmttee. Under current law, as a
dealer, he is prohibited from selling current nodel wused
vehicles until August of the following year; fortunately, the
DOL has chosen not to enforce that law, but dealers don't I|ike
being in technical violation of the law regardless and so have
sought to have AS 08.66. 015 changed.

MR. COOK nentioned that SB 273 will still require those who sel

new vehicles to have a current sales and service agreenment with
the manufacturer, and that he has four such agreenents, all of
which require him to provide service to the custoner. He
summari zed by saying that used car dealers, new car dealers, and
the DOL are all fairly happy with the current |anguage of the
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bill, and he therefore urges the conmttee to support the
passage of SB 273.

REPRESENTATI VE GARA asked M. Cook to comment on his proposed
amendnent regarding the issue of "dealer reserve"

MR. COX indicated that he'd testified on that issue on behalf
of the AADA during discussion of HB 383 in the House State
Affairs Standing Committee, outlined sonme of the problens he
sees with HB 383, and expressed a preference for keeping SB 273
sinple and focused on the one issue it is designed to address.

[ Fol l owi ng was further brief discussion on HB 383.]

MR COOK, in response to a question regarding the proposed
del etion of subsection (b), suggested that subsection (b) could
prove problematic if its [|anguage becane the subject of
l[itigation, and pointed out that <current dealer agreenents
already stipulate the sane requirenents as listed in AS
08. 66.015(b) (1). Furthernmore, even if a mnufacturer were to
change the sales and service agreenent it has with the dealer,
the manufacturer would still have to honor the warranties of
vehicles purchased while +the ©previous sales and service
agreenent was in effect.

3:08:15 PM

REPRESENTATI VE GRUENBERG pondered whether they should sinply put
t he | anguage of the franchi se agreenment in statute.

MR, COOX noted that all of the sales and service agreenents he
currently has wth manufacturers have slightly different
wor di ng.

MR. SNIFFEN, in response to a question, verified that the DOL is
responsi bl e for enforcing AS 08. 66. 015(b).

REPRESENTATI VE CGRUENBERG opined that AS 08.66.015(b) provides
i nportant practical protection for the consuner.

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on SB 273.

REPRESENTATI VE GARA relayed that he would not be offering his
proposed anendnent at this tine.

3:10: 54 PM
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REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual

Amendnent 1, to rewite the bill such that it only deleted the
phrase, "or current nodel"” from both AS 08.66.015(a) and AS
08. 66. 015(b). This change, he suggested, would address the

sponsor's concern while retaining existing consumer protections.
REPRESENTATI VE ANDERSON obj ect ed.

REPRESENTATI VE GARA opined that it would be alright to get rid
of subsection (b) because all the cars that would be sold under
AS 08. 66.015 would conme with the manufacturer's warranty.

REPRESENTATI VE CGRUENBERG suggested that it's up to the dealer
whether to foll ow AS 08. 66. 015(b) (1) or AS 08.66.015(b)(2).

REPRESENTATI VE GARA said he is not convinced of the need for
Conceptual Amendnent 1.

3:15:12 PM

A roll call vote was taken. Representatives G uenberg voted in
favor of Conceptual Anmendnent 1. Representatives Gara, MQre,
Coghi | I, W son, Ander son, and Kott voted agai nst it.
Therefore, Conceptual Amendnent 1 failed by a vote of 1-6.

3:15:41 PM

REPRESENTATI VE ANDERSON noved to report SB 273 out of committee
wi th individual recomendations and the acconpanying zero fiscal
not e. There being no objection, SB 273 was reported from the
House Judiciary Standing Commttee.

SB 249 - REPORTI NG BAI L AND RELEASE | NFORVATI ON

3:16: 00 PM

CHAI R MGJ RE announced that the final order of business would
be CS FOR SENATE BILL NO 249(JUD), "An Act relating to crimna
justice information."

3:16: 22 PM
CINDY SMTH, Staff to Senator Hollis French, Alaska State
Legi sl ature, sponsor, explained on behalf of Senator French that

in June of 2005, a donestic violence call in his district to the
police resulted in a hostage situation wherein a shot was fired
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at the police and a SWAT unit was brought into the nei ghborhood
before order was eventually restored. Some days later, a
nei ghbor noticed the defendant back in the nei ghborhood near the
house [where the hostage situation occurred]; the neighbor knew
that the man had been ordered to stay away as a condition of
bail, but when she called the police the response was that they
didn't have access to the conditions of bail and so had no | egal
way of telling the man he couldn't be there.

M5. SMTH said that in subsequent neetings with court and public
safety officials, it becanme clear that an interagency group has
started the process of providing inportant public safety data in
a way that |aw enforcenent agencies can access. [ To further
those efforts], Senator French has introduced SB 249 to ensure
that conditions of bail are specifically provided for as part of
the crimnal justice information system since those orders often
restrict otherw se |egal behavior such as driving a car or being
in a particular physical |ocation. The Senate Judiciary
Standing Conmttee added a provision to also include, for
simlar reasons, conditions of probation and parole. The bill

does not seek to establish a particular tineline; rather, it
seeks to ensure that over tinme, these specific issues are
addr essed. She relayed that the agencies affected have no

objections to the bill.

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on SB 249.

3:18: 02 PM

REPRESENTATI VE ANDERSON noved to report CSSB 249(JUD) out of
commttee with individual recomendati ons and the acconpanying
fiscal notes. There being no objection, CSSB 249(JUD) was
reported fromthe House Judiciary Standing Commttee.

ADJ QURNVENT

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 3:19 p. m
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