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HOUSE Bl LL NO. 482
"An Act relating to harassment, intimdation, and bullying in
school s. "

- MOVED CSHB 482(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 434

“"An Act authorizing the comm ssioner of transportation and
public facilities to participate in certain federal highway
prograns and relating to that authorization; relating to powers
of the attorney general to waive immunity from suit in federa
court related to those prograns; and providing for an effective
date."

- MOVED CSHB 434(JUD) OUT OF COMM TTEE

CS FOR SENATE BILL NO. 261(FIN)

"An Act relating to the designation of traffic safety corridors;
relating to the bail or fine for an offense commtted in a
traffic safety corridor and to separately accounting for such
fines; and providing for an effective date."

- MOVED HCS CSSB 261(JUD) OUT COF COW TTEE, ADOPTED A HOUSE
CONCURRENT RESOLUTI ON ALLOWN NG THE Tl TLE CHANGE

PREVI QUS COW TTEE ACTI ON
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BILL: HB 482
SHORT TI TLE: SCHOCL: BULLYI NG HARASSMENT/ | NTI M DATI ON
SPONSCR( S) : REPRESENTATI VE(S) ANDERSON

02/ 13/ 06 (H) READ THE FI RST Tl ME - REFERRALS

02/ 13/ 06 (H EDU, HES, JUD

03/ 16/ 06 (H) EDU AT 11: 00 AM CAPI TOL 106

03/ 16/ 06 (H Moved CSHB 482(EDU) Qut of Conmmttee
03/ 16/ 06 (H M NUTE( EDU)

03/ 20/ 06 (H EDU RPT CS(EDU) 1DNP 3NR 1AM

03/ 20/ 06 (H DNP:  LYNN;

03/ 20/ 06 (H NR  GARA, THOVAS, NEUMAN,

03/ 20/ 06 (H) AM GATTO

04/ 03/ 06 (H FI' N REFERRAL ADDED AFTER JUD

04/ 04/ 06 (H) HES AT 3:00 PM CAPI TOL 106

04/ 04/ 06 (H) <Bil| Hearing Postponed to 04/06/ 06>
04/ 06/ 06 (H HES AT 3: 00 PM CAPI TOL 106

04/ 06/ 06 (H -- Reschedul ed from 04/ 04/ 06 --

04/ 10/ 06 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 10/ 06 (H <Bi |l Hearing Postponed to 04/12/ 06>
04/ 11/ 06 (H) HES AT 3:00 PM CAPI TOL 106

04/ 11/ 06 (H Moved CSHB 482(HES) Qut of Conmmittee
04/ 11/ 06 (H M NUTE( HES)

04/ 12/ 06 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 434

SHORT TI TLE: AUTHORI ZE HWY PROGRAM PARTI CI PATI ON
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

02/ 08/ 06 (H) READ THE FI RST Tl ME - REFERRALS
02/ 08/ 06 (H) TRA, JUD, FIN

03/ 14/ 06 (H) TRA AT 1:30 PM CAPI TOL 17

03/ 14/ 06 (H) Moved Qut of Conmttee

03/ 14/ 06 (H) M NUTE( TRA)

03/ 15/ 06 (H) TRA RPT 4DP 2NR

03/ 15/ 06 (H) DP: KOHRI NG, NEUVAN, GATTO, ELKINS;
03/ 15/ 06 (H) NR: KAPSNER, THOVAS

04/ 12/ 06 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: SB 261

SHORT TI TLE: REGULATI ON OF HWS; TRAFFI C OFFENSES
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

02/ 01/ 06 (S) READ THE FI RST TIME - REFERRALS
02/ 01/ 06 (S) TRA, FIN
02/ 09/ 06 (H TRA AT 1:30 PM CAPI TOL 17
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02/ 09/ 06 (S) Heard & Hel d

02/ 09/ 06 (S) M NUTE( TRA)

03/ 09/ 06 (S) TRA AT 1:30 PM BUTROVI CH 205

03/ 09/ 06 (S) Moved CSSB 261(TRA) Qut of Committee

03/ 09/ 06 (S) M NUTE( TRA)

03/ 15/ 06 (S) TRA RPT CS 3DP SAME TITLE

03/ 15/ 06 (S) DP: HUGGE NS, FRENCH, KOOKESH

03/ 21/ 06 (S) FIN AT 9:00 AM SENATE FI NANCE 532

03/ 21/ 06 (S) Moved CSSB 261(FIN) Qut of Conmittee

03/ 21/ 06 (S) M NUTE( FI N)

03/ 22/ 06 (S) FIN RPFT CS 5DP 1INR SAME TI TLE

03/ 22/ 06 (S) DP:  WLKEN, GREEN, BUNDE, DYSON,
STEDVAN

03/ 22/ 06 (S) NR. OLSON

04/ 05/ 06 (S) TRANSM TTED TO (H)

04/ 05/ 06 (S) VERSI ON:  CSSB 261(FI N)

04/ 06/ 06 (H READ THE FIRST TIME - REFERRALS

04/ 06/ 06 (H) JUD, FIN

04/ 12/ 06 (H JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

CRYSTAL NOVOTNEY, Staff

to Representative Tom Anderson

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 482 on behalf of the sponsor,
Represent ati ve Ander son.

Bl LL BJORK, President

NEA- Al aska (National Education Association, Al aska branch)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Provi ded coments during discussion of
HB 482.

JOHN MACKI NNON, Deputy Commissioner of Highways & Public
Facilities

O fice of the Conm ssioner

Department of Transportation & Public Facilities (DOT&PF)

Juneau, Al aska

PCSI TI ON  STATEMENT: Presented HB 434 on behalf of the
adm nistration and responded to questions; presented SB 261 on
behal f of the adm nistration and responded to questi ons.

PETER PUTZI ER, Seni or Assistant Attorney GCeneral
Transportati on Section
Cvil Division (Juneau)
Department of Law (DQL)

HOUSE JUD COW TTEE - 3- April 12, 2006



Juneau, Al aska
PCSI TI ON STATEMENT: Responded to questions during discussion of
HB 434; responded to questions during discussion of SB 261.

JAMES A. HELGOE, Lieutenant, Legislative Liaison

Di vision of Alaska State Troopers

Department of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to a question during discussion
of SB 261.

KURTIS J. SMTH, P.E., Statewide Traffic & Safety Engi neer

Design & Construction Standards

Di vi sion of Design & Engi neering Services

Departnment of Transportation & Public Facilities (DOT&PF)

Juneau, Al aska

POSI TI ON STATEMENT: Responded to a question during discussion
of SB 261.

ACTI ON NARRATI VE

CHAIR LESIL MGUIRE called the House Judiciary Standing

Commttee neeting to order at 1:36:03 PM Represent ati ves
McGQuire, Kott, WIson, Anderson, and Coghill were present at the
call to order. Representatives Gara and Guenberg arrived as

the neeting was in progress.

HB 482 - SCHOOL: BULLYI NG HARASSMENT/ | NTI M DATI ON

1: 36: 21 PM

CHAIR M@GUJ RE announced that the first order of business would
be HOUSE BILL NO 482, "An Act relating to harassnent,
intimdation, and bullying in schools." [Before the commttee
was CSHB 482( HES) . ]

REPRESENTATI VE ANDERSON, speaking as the sponsor, relayed that
his staff would present HB 482.

1:36: 35 PM

CRYSTAL NOVOTNEY, Staff to Representative Tom Anderson, Al aska
State Legislature, sponsor, relayed on behalf of Representative
Anderson that HB 482 address a growing problem in Alaska's
schools that is often overl ooked by teachers and adm ni strators.
Bullying has a truly negative effect on the social environnment
of schools, and on the emptional and nental well being of
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Al aska's children. Recent studies suggest that bullying creates
a climte of fear anong students, inhibits their ability to
learn, and Jleads to other anti-social behavior such as
vandal i sm shoplifting, skipping and dropping out of school,
fighting, and using drugs and al cohol. Furt hernore, 60 percent
of the males studied who were bullies in grades six through nine
were convicted of at least one crime as an adult, and 35-40
percent of these former bullies had three or nore convictions by
the age of 24. Only 15 of the 53 school districts in Al aska
have made an attenpt to address the bullying issue. Wth the
increase in students in Al aska today, there is a growing need to
ensure the safety of Alaska's children in their 1earning
envi ronment .

M5. NOVOTNEY said that HB 482 requires school districts, city
and borough offices of education, |aw enforcenent agencies, and
yout h-serving agencies to develop and inplenent interagency

strategies on bullying and harassnent. Currently, 21 states
have sone sort of anti-bullying law, and another 24 states are
in the process of adopting simlar |egislation. Menber s’

packets contain endorsenment letters by the National Education
Association (NEA), the Alaska Network on Donestic Violence &

Sexual Assaul t ( ANDVSA) , and [Allan A Morotti, Ph. D.
University of Fairbanks]. Bullying is a problem everywhere,
even in Alaska, and its causes and effects cannot be overl ooked.
This bill not only gives teachers and administration officials

the tools to deal with such a growi ng issue, but also allows for
input from parents, guardians, students, and concerned nenbers
of the commnity during the developnent of a conprehensive
bul I yi ng policy.

M5. NOVOTNEY relayed that successful prograns focusing on
recogni zing, preventing, and effectively intervening in bullying
behavior have inproved safety and created a nore inclusive

| earni ng environnent. Some such prograns include in-service
training and other activities to inprove school attendance and
reduce school crinme and violence. House Bill 482 is targeted at

reduci ng vandalism drug and al cohol abuse, gang nenbership and
violence, hate <crinmes, bullying, teen-relationship violence,

di scrimnation, and all harassnent, including sexual harassnent,
in grades K-12. The House Special Conmttee on Education
revised the bill, elimnating the mandate that school districts
have an actual bullying policy. However, the House Health,
Education and Social Services Standing Conmittee, anended the
bill back to the original form so that school districts nust

i npl enment such a policy, and added sexual orientation as an
additional [target] of bullying.
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M5. NOVOINEY, in conclusion, said that ultimtely, HB 482 wl|
protect Alaska's children, discipline wunruly students, and
instill in Alaska's schools a nessage of civility and respect or
suffer the consequences. She offered her wunderstanding that
CSHB 482(HES) now has a zero fiscal note, and relayed that
Representative Anderson urges the committee's support of this
inmportant |egislation and thanks Representatives MCQuire, Kott,
and Gruenberg for their co-sponsorship of the bill.

1:41:16 PM

Bl LL BJORK, Pr esi dent, NEA- Al aska (Nati onal Educati on
Associ ation, Al aska branch), after relaying that NEA-Al aska has
subnmitted a letter of support and testinony to the House Specia
Conmittee on Education, stated that every school in Al aska ought
be a sanctuary where all students can |earn and teachers can
teach and all school enployees and the general public can work
wi thout the fear of intimdation or harassnment. Many schools in
Al aska are already engaged in good efforts to address these
i ssues, and [CSHB 482(HES)] guarantees that every school wll
take the steps necessary to provide a good school climate for
learning that is safe for everyone. He thanked the sponsor and
CO- sponsors of the bill, and the comittee for its
consi der ati on.

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on HB 482.

1:42: 36 PM

REPRESENTATI VE KOTT referred to | anguage on page 2, line 18, and
suggested that it ought to stipulate that the information
referenced shall be reported to the appropriate commttees of
the "Al aska House of Representatives and the Al aska Senate".

REPRESENTATI VE ANDERSON sai d he woul d support such a change.
CHAIR MGURE, calling the aforenentioned suggested change
Amendrment 1, asked whether there were any objections. There

bei ng none, Amendnent 1 was adopt ed.

[Following was a brief discussion regarding other |legislation
pertaining to simlar issues.]

REPRESENTATI VE GARA indicated that he is supportive of HB 482.
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1:46:17 PM

REPRESENTATI VE KOIT noved to report CSHB 482(HES), as anended,
out of conmttee wth individual recommendations and the
acconpanyi ng zero fiscal note. There being no objection, CSHB
482(JUD) was reported from the House Judiciary Standing
Comm ttee.

HB 434 - AUTHORI ZE HW PROGRAM PARTI Cl PATI ON

1:46: 47 PM

CHAI R McGUJI RE announced that the next order of business would be
HOUSE BILL NO 434, "An Act authorizing the comm ssioner of
transportation and public facilities to participate in certain
federal highway prograns and relating to that authorization;
relating to powers of the attorney general to waive immunity
from suit in federal court related to those progranms; and
providing for an effective date."

1: 47: 07 PM

JOHN MACKI NNON, Deputy Commissioner of Hi ghways & Public
Facilities, Ofice of t he Comm ssi oner, Depart ment of
Transportation & Public Facilities (DOT&PF), explained that the
Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA-LU), included a pilot program
- the [National Environnental Policy Act of 1969 (NEPA)]
del egation pilot program- for five states: Al aska, California,
&l ahoma, OChio, and Texas. This pilot program gives these five
states the ability to apply for delegation of the secretary of
the U S. Department of Transportation's NEPA responsibilities;

under this pilot program the state wll assume the NEPA
deci sion-making responsibility that is currently - for highway
prograns - under the purview of the Federal H ghway

Adm ni stration (FHM).

VR. MACKINNON said that this [pilot program puts the
responsibility on the DOT&PF to determne what |evel of

envi ronnent al docunmentation is required, whether it's an
envi ronnent al i npact st at enent (EI'S), an envi ronnent al
assessnment, or a categorical exclusion. He explained that 95

percent of what the DOT&PF does are categorical exclusions - for
exanple, repaving a road requires a "CATEX' - but very few EISs
are done - perhaps only two or three a year - and only about a
half dozen environnental assessnents are done. Currently,
t hough, the state doesn't determ ne what type of docunentation
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is required; instead, this determnation is made by the FHWA
Participating in the pilot program will not result in |ess
environmental protection, but it wll put the decision-nmaking
process in the hands of the state.

CHAIR McGQUI RE surmised that HB 434 was referred to the House
Judiciary Standing Commttee because Section 1 of the bill would
affect the attorney general's power in that it would allow
hi mher to waive the state's imunity fromfederal court.

MR, MACKI NNON concurr ed.

REPRESENTATI VE GARA asked how much it wll cost the state to
take over a job that the federal governnent is currently doing
for the state for free. For exanple, how nuch would it
typically cost the state to defend itself against a |egal
chal l enge regarding the way it perfornms its [EI Ss, environnenta
assessnments, or CATEXs]? Al so, what percentage of highway
projects get litigated under the NEPA?

1: 52: 59 PM

PETER PUTZI ER, Senior Assistant Attorney General, Transportation
Section, Cvil Division (Juneau), Departnent of Law (DQ.),
offered his belief that it's unlikely that a lot of litigation
will occur, since nost of the projects that the DOT&PF works on
have six- to eight-year lead tinmes, whereas the pilot programis
slated to last only six years. Furthernore, very few projects
will go through the entire environnental process that results in
an EIS. He nentioned that he doesn't know what the statistics
are with regard to what percentage of highway projects get
litigated under the NEPA.

MR. MACKI NNON added that since passage of the NEPA, [the state]
has been challenged on only two projects: the "Wittier Tunnel”
- in which the FHWA prevailed; and the "Iliama-Nondal ton bridge
project” - in which [the DOT&PF] has so far prevail ed.

REPRESENTATI VE GARA predicted that the "Knik Arm Bridge" wl
also get litigated, and that such litigation will occur before
the aforenentioned six- to eight-year period is concl uded. | f
this proves true, would the state have to defend itself in that
litigation?

MR.  MACKI NNON expl ai ned that because that project was started

under the purview of the FHWA, the federal governnment would
continue to defend that project. Under HB 434, the state would
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only be responsible for defending itself against litigation
engendered by projects that the state begins after it's been
accepted into the pilot project.

MR. MACKINNON in response to a question, said that the federa
| aw authorizing the pilot project went into effect August 10,
2005, and is slated to sunset on August 10, 2011. "We're
hal fway through [the] first year," he added.

REPRESENTATI VE KOTT and REPRESENTATIVE CGRUENBERG pondered
whet her a sunset cl ause ought to be added to the bill.

MR. MACKINNON offered his belief that such won't be necessary
because the federal Ilegislation authorizing the pilot program
already has a sunset clause, a sunset <clause that wll
effectively termnate the states' participation on August 10,
2011.

MR PUTZI ER concurr ed.

1:58:16 PM

REPRESENTATI VE KOTT offered his understanding that inserting a
sunset clause will ensure that the revisor automatically renoves
the proposed |anguage from statute after the sunset date,
whereas wi thout a sunset clause, the proposed |anguage wll end

up being left on the books.

REPRESENTATI VE GRUENBERG concurred, pointing out that the state
could potentially be saddled wth lawsuits as a result of
participating in the pilot program

MR PUTZI ER said he woul d research the issue.

CHAI R Mc@UJ RE observed that HB 434 has al so been referred to the
House Fi nance Conmmitt ee.

REPRESENTATI VE COGHI LL predicted that the five new positions
created by HB 434 won't sinply go away after the pilot project
term nates unl ess a sunset clause is added to the bill.

MR.  MACKINNON pointed out that the state would be receiving
federal funds to pay for those positions, which are capital
i nprovenent project (CIP) positions. Wth regard to HB 434, he
sai d:
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W look at this as an opportunity to speed up many of
these environmental docunents by getting the big
decisions closer to honme, and when a docunment is

sitting on a desk in the [FHWA] ... or sone other
federal agency, we have a difficult tine when we pick
up the phone and try ... [to] speed it up and get it
of f that desk and either approved or disapproved - or
getting sone action on it - because they're a
di fferent agency. But when those decisions are
sitting in the [DOT&PF], ... it's mnuch easier to

affect their novenment through the [DOT&PF], and we see
the opportunity here of noving them through faster as
a way of actually nore than paying for the $650, 000
cost of the program [a] one year delay of a project
can cost mllions of dollars to that project just in
inflation al one.

2: 00: 59 PM

MR, PUTZIER, in response to a question regarding the requirenment
that the state waive its immunity from suit in federal court,
said that [under SAFETEA-LU,] it is sinply one of the
requi renents of the pilot program He surmised that this is
because under the pilot program the state would essentially be
fulfilling a role of the FHMWA. I n response to another question,
he said that if the state didn't prevail in such |lawsuit and the
position the state took in the action was found to not be
substantially justified, then the state mght get saddled wth
payi ng sone attorney fees, for exanple, to the prevailing party.

REPRESENTATI VE GRUENBERG asked how nuch noney the state wll
receive as a result of participating in the pilot program

MR. MACKINNON said no additional funds wll be forthcom ng,
t hough reaut horization over the five-year life of the program -
"including the earmarks above the line" - conmes to approximtely
$2.5 billion, a portion of which will be used to pay for the
NEPA pilot program for exanple, when one of the environnenta
NEPA experts in the departnent is working on a project, hel/she
will bill out to that particul ar project.

REPRESENTATI VE GRUENBERG surm sed, then, that the DOT&PF wi |
have access to those funds.

MR MACKI NNON concurr ed.
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REPRESENTATI VE GRUENBERG surnised that the waiver referenced in
the bill is above and beyond that provided in existing state
st at ut es.

2:04: 26 PM
MR. PUTZI ER concurr ed.
REPRESENTATI VE GRUENBERG asked whether Section 1 of HB 434
wai ves any additional sovereign inmunity. Specifically, does it
additionally affect AS 09.50.250 in any way?
MR. PUTZI ER replied:

| believe it would subject us to the procedural rules

in federal court. For exanple, we mght be subject to
the Equal Access [to] Justice Act, which mght

apply ... different [attorney fees] provisions. ... W
woul d be standing, basically, in the shoes of the
FHWA.

MVR. PUTZI ER, in response to a question, offered his

understanding that the Equal Access to Justice Act is codified
in 28 US.C 2412, and reiterated the earlier comment that as a
practical matter in environnental litigation, if +the state
doesn't prevail and the position the state took in the action is
found to not be substantially justified, the state m ght have to
pay sone attorney fees to the prevailing party.

REPRESENTATI VE GRUENBERG asked whether the use of the term
"may" [in Section 1] is specifically mandated by the federal
| egi sl ati on. In other words, why is discretion in this matter
bei ng given to the attorney general ?

MR. PUTZIER surm sed that there was a concern about a potentia

separation of powers issue if the legislature were to nandate
that the attorney general waive sovereign imunity. He not ed,

t hough, that the federal |anguage says "shall", and that before
the DOT&PF is allowed to adopt the aforenmentioned NEPA
authorities, the attorney general would have to enter into a
menmor andum of understanding (MOU) with the FHWA, also, there
woul d have to be "separate certification,"” either project-by-
project or for all projects. The bill itself only lets Al aska
get its "foot in the door" to be able to assune the NEPA
responsibilities; it is not in and of itself an assunption of
any responsibility nor is it a waiver of any of the State's
normal sovereign inmmunity protections.
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REPRESENTATI VE CGRUENBERG offered his belief that wunder AS
09.50.250, it is the purview of the legislature - not the
attorney general - to waive sovereign immunity.

MR. PUTZIER, in response to a question, said he can't recall any
statutes witten simlarly to HB 434.

REPRESENTATI VE GRUENBERG asked whet her the | anguage of Section 1
neets the federal law s requirenent, particularly given that
this proposed state |law only says "may".

MR. PUTZIER indicated that this [issue] was vetted extensively
with the FHWA, and the |anguage was approved on the condition
that there be "sufficient followup." Again, HB 434 doesn't
i npl enent anything; it nerely allows for the inplenmentation of
the pilot programby giving the DOT&PF the authority to proceed.

REPRESENTATI VE GRUENBERG said that once the DOT&PF exercises
that authority, he doesn't want to see the attorney general
refuse to waive the state's imunity fromsuit in federal court.
"I think if sonebody is injured by the actions of the State,
they should have access to federal court,” he remarked, adding
that he may offer an anmendnent to that effect.

MR. PUTZI ER indicated that he would Iike see the wording of such
an anendnent .

2:10: 00 PM

REPRESENTATI VE KOTT asked how the five states were chosen, and
whether the other four states have "fully fulfilled their
commtnent for entry.”

MR. MACKI NNON of fered his understanding that every one of the
five states is represented by a "ranking nenber" of the U S
House  of Represent ati ves Commttee on Transportation &
Infrastructure, and that the other four states also have
enabling legislation in the works.

REPRESENTATI VE W LSON asked whether changing the |anguage in
HB 434 would preclude Alaska from being part of the pilot
program

MR. MACKI NNON expl ained that by entering into an MOU with the

FHWA, the State shall be waiving its immnity from suit in
federal court, and that the bill drafter in the attorney
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general's office sinply chose to use "may" instead of "shall" in
HB 434; the MU itself will still contain a "shall™

REPRESENTATI VE GARA offered his recollection that the State is
reluctant to waive sovereign immunity in one type of case
because it mght then have to waive sovereign immunity in al
ot her types of cases. He asked whether the attorney general has
taken a position on this issue in the past and whether it is a
concern.

MR. PUTZIER said he is not sure whether the attorney general has
taken a position on this issue, but acknow edged that it 1is
probably a valid concern. However, [the |anguage regarding the
wai ver] is very narrowmy tailored to a NEPA program and so [the
adm nistration] would only accept being in federal court for the

purpose of just that particular program "I don't perceive that
there would be any long-term negative consequences of what |
will call a limted waiver of sovereign imunity," he remarked.

REPRESENTATI VE GARA said he would |ike sonmething to that effect
inwiting fromthe attorney general's office.

2:15: 00 PM
MR. PUTZIER agreed to get that for the commttee.

REPRESENTATI VE COGHILL opined that the |anguage of Section 1
already limts the waiver

REPRESENTATI VE CGRUENBERG referred to Conceptual Anendnent 1,
whi ch read [original punctuation provided]:

pll 7

del ete "The attorney general may,"
Page 1 line 9

del ete "wai ve"
Page 1 line 11 insert after States

"is waived."

REPRESENTATI VE CGRUENBERG asked whether the sovereign immunity
cl ause of the Alaska State Constitution should also be

ref erenced. [ Note to the reader: no clause specifically using
the words, "sovereign imunity" exists in the A aska State
Constitution.] In response to a conmment, he said that he would

want that clause to apply solely to "clains wunder this
par agr aph. "
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REPRESENTATI VE GARA asked whether the funding that is neant to
pay for this pilot program could be used for sonething else if
the state did not enter into the pilot program

MR. MACKI NNON said yes, adding, though, that 9 percent of the
funds are state funds - a state match.

REPRESENTATI VE GARA surnised, then, that the other 91 percent of
the funds could be used for sone other highway projects if the
state did not enter into the pilot program

MR. MACKI NNON concurr ed.

REPRESENTATI VE GARA said that since there seem to be nore
hi ghway projects than can be funded, delaying the groundbreaking
on sone of them isn't such a big deal; therefore, he is
questioning why they would spend the nobney to enter into this
pil ot project.

2:19: 12 PM

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendrent 1 [text provided previously].

REPRESENTATI VE KOTT and REPRESENTATI VE ANDERSON obj ect ed.

REPRESENTATI VE GRUENBERG made a nmotion to anend Conceptual
Amendnent 1 such that a reference to "the relevant provision in
the [Alaska] State Constitution" is added after the reference in
the bill to the U S. Constitution.

CHAIR MGU RE suggested that Representative G uenberg instead
sinmply make a notion to adopt Conceptual Amendnent 1, as
amended.

REPRESENTATI VE GRUENBERG agr eed.

REPRESENTATI VE COGHI LL objected, indicated that he would prefer
to see the language of the provision that Representative
Gruenberg wants referenced, and relayed that he is nervous about
wai vi ng sovereign inmunity to begin with

The committee took an at-ease from2:21 p.m to 2:24 p.m

REPRESENTATI VE GRUENBERG nade a notion to anmend Conceptual
Amendment 1 such that it would read:
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pll 7

del ete "The attorney general nay,"
Page 1 line 9

del ete "waive"

Page 1 line 11 insert after "States" the follow ng
| anguage
"and under Article Il, Section 21, of the Al aska

Constitution i s waived."

CHAIR MGURE - noting that there was already a notion before
the commttee regarding a different Conceptual Anmendnent 1, as
anended - suggested that the objections be renoved so that the
first notion could be w thdrawn.

REPRESENTATI VES COGHI LL, KOTT, and ANDERSON renoved their
obj ecti on.

REPRESENTATI VE GRUENBERG wi t hdrew the first notion

REPRESENTATI VE  GRUENBERG t hen made a notion to  adopt
Amendnent 2:

pll 7
del ete "The attorney general nay,"
Page 1 line 9
del ete "wai ve"
Page 1 line 11 insert after "States”
"and under Article 11, Section 21, of the Al aska
Constitution is waived."

REPRESENTATI VE COGHI LL objected, and stated that he does not
want to waive the Al aska State Constitution

REPRESENTATI VE GRUENBERG said that that is not his intent;
specifically, the waiver would only be for those provisions on
page 1, lines 7-10, and nothing el se.

REPRESENTATI VE COGHI LL renoved his objection.

2:27: 27 PM

CHAIR McGUI RE asked whether there were any further objections to
Amendrent 2. There bei ng none, Anendnent 2 was adopt ed.

REPRESENTATI VE KOTT noted that with the adoption of Amendnent 2,
there will also need to be a conformng title anendnent.
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CHAI R Mc@GUI RE concurr ed.

CHAIR MGU RE stated that Representative Kott has nmade the
notion to adopt Conceptual Amendnment 3, a conforming title
amendnent. There being no objection, Conceptual Anendnent 3 was
adopt ed.

REPRESENTATI VE KOTIT said he is not yet prepared to offer an
anendnent adding a sunset provision, but would be researching
the issue further.

2:28:58 PM

REPRESENTATI VE W LSON noved to report HB 434, as anended, out of
committee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 434(JUD) was
reported fromthe House Judiciary Standing Commttee.

SB 261 - REGULATI ON OF HWYS; TRAFFI C OFFENSES

2:29:53 PM

CHAIR McGUI RE announced that the final order of business would
be CS FOR SENATE BILL NO 261(FIN), "An Act relating to the
designation of traffic safety corridors; relating to the bail or
fine for an offense committed in a traffic safety corridor and
to separately accounting for such fines; and providing for an
effective date."

2:30: 01 PM

JOHN MACKI NNON, Deputy Commi ssioner of Highways & Public
Facilities, Ofice of t he Conmi ssi oner, Depar t ment of
Transportation & Public Facilities (DOT&F), relayed that SB 261
will give the departnment the ability to establish highway
traffic safety corridors and assess double traffic fines [for
violations occurring wthin] those highway traffic safety
corridors, which will be defined as a stretch of road that has
significantly higher than statew de average fatality rates. He
referred to a chart, and noted that it illustrates the Seward
H ghway from "Potter Marsh" to G rdwood and the | ocations of the
fatal accidents that occurred on it from 1997 to 2005. He
nmentioned that this past January there was a serious fatality
caused by a young driver with a history of bad driving - he hit
a couple traveling to Anchor Point and killed them I n
response, the DOT&PF got together with the Departnment of Public
Safety (DPS) in order to find sone sol utions.
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MR. MACKINNON relayed that the department has what he called

"hi ghway safety sanction funds," adding that they are "soft
sanctions of construction dollars that are pulled out of the
construction side that go into education.” He said that the

departnment was able to wuse that noney to fund additional
enforcenment by the DPS on that stretch of road, and though there
may not be a correlation, there have been no fatalities on that
stretch of road since then. Because of environmental conditions
coupled with driver behavior, it is a stretch of road that a
driver nust pay particular attention to while traveling on it,
and education efforts have increased people's awareness of that
fact.

MR. MACKINNON shared that in 2005, State troopers wote 722
citations for the entire Seward H ghway, from Anchorage to
Seward; this year, for the Grdwod "detachnent"” alone, from
m d- January through md-March, the State troopers wote 730
citations, thus illustrating that increased enforcenent works.
He said that the aforenentioned traffic safety corridors wl
have signage at both ends and intermttently throughout, and
that the proposed double fines will help pay for the increased
enforcenent because 50 percent of those double fines wll be
returned to the DOT&PF, which in turn will provide those funds
to the DPS or any other |aw enforcenent agency that assists with
enf orcenent . In other words, once initially funded, this
[ progran] will continue to pay for itself.

MR.  MACKINNON offered his recollection that speeding fines
ranged between $75 and $100, and surmnmised that doubling those
fines will result in a lot of noney. He went on to relay that
the DOT&PF has already identified a nunber of areas, nostly in
the central region of the state, that would qualify for a
hi ghway traffic safety corridor, such as the Parks H ghway from
Wasilla to Big Lake, and Kni k- Goose Bay Road.

MR. MACKINNON, in response to a question, acknow edged that the
depart nment has not yet done an analysis of roads in
Representative Coghill's district, adding that his sense is that
the traffic volumes are not high enough, though perhaps sone
smal|l pieces of road in that area would qualify as highway
traffic safety corridors. He explained that the departnent is
not focusing on urban highways, where intersections can trigger
accidents, but is instead focusing on rural roads because that's
where driver behavior is the main cause of accidents. Referring
to one of the charts, he noted that when the DOT&PF provided it
to the Division of Alaska State Troopers, the troopers becane
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aware of where they needed to focus their enforcenment efforts,
and that a "blue box" indicates an accident where it was proven
that drug or alcohol played a part in the accident, and that a
"yel l ow box" indicates an accident where it was not proven that
drug or al cohol played a part.

MR. MACKINNON, in response to questions, indicated that he is
anticipating that one of the highway traffic safety corridors
will be located along the Seward H ghway between Anchorage and
G rdwood, and that the proposed additional fines wll pay for
enforcenment efforts rather than for educating the public that
the fines will be double in those designated areas.

REPRESENTATI VE GARA asked M. MacKinnon to |ook favorably on an
anmendnent he is considering that would substantially increase
the fines - by nore than just double - in highway traffic safety
corridors for those drivers that pass vehicles when they
shoul dn't, such as passing when there is a solid [double] yellow
l'ine. "That is not just a sinple traffic violation at that
point," he remarked, "that is sonething that is killing people,
and we know it."

MR. MACKI NNON of fered his understanding that the fine schedule
for that behavior is established via regulation by the Division
of Mdtor Vehicles (DW), and so the DOT&F would be willing to
cooperate with the DW to see if they would be able to raise
that type of fine. 1In response to a question, he said he is not
sure what the current fine is for crossing a double yellow |line
in order to pass another vehicle.

2:38: 43 PM

JAMES A. HELGCE, Lieutenant, Legislative Liaison, Division of
Alaska State Troopers, Departnent of Public Safety (DPS),
rel ayed that under 13 AAC 02.075(b), the fine for driving |eft
of center in a no passing zone is $150 plus 2 points. He asked
that menbers keep in mnd that if one is driving left of center
in a no passing zone and another person has to take evasive
action, one could be charged with either reckless driving or
negligent driving, both of which carry a substantially higher
penal ty.

MR. MACKINNON, in response to a question, surm sed that doubling
the current fine for driving left of center in a no passing zone
would result in a fine of $300, though he, too, comented that
if the driver was doing so in an erratic manner, it would nost
likely result in a reckless driving or negligent driving charge.
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REPRESENTATI VE GARA suggested that singling out the driving-
| eft-of-center-in-a-no-passi ng-zone concept by tripling the fine
for that conduct would allow the DOT&PF to nmke a public
educati on point. H s preference, he remarked is for people to
know that that conduct is unacceptable, especially in highway
traffic safety corridors.

CHAIR McGUI RE, after ascertaining that no one else wshed to
testify, closed public testinony on SB 261

REPRESENTATI VE GRUENBERG, noting that Title 11 contains crinmes
i nvol ving vehicles, asked whether they ought to have Section 3
apply to violations of Title 11 as well as to violations of
Title 28.

2:44: 22 PM

PETER PUTZI ER, Senior Assistant Attorney General, Transportation
Section, Cvil D vision (Juneau), Departnent of Law (DOL), said
that the question of whether to double the fines for the
vehicular crinmes listed under Title 11 is sinply a policy call
He pointed out, though, that for certain felony crines, it could
result, for exanple, in doubling [what is already] a $50,000
fine.

REPRESENTATI VE GRUENBERG asked whether the DOT&PF would like to
assess nore points for violations occurring wthin highway
traffic safety corridors.

MR. MACKI NNON said that the departnment spoke with the DW and
di scovered that doing so would raise a due process issue because
a person can't be assessed so many points for a single offense
that he/she loses his/her driver's license. Currently, when a
person is close to losing his/her |icense because of points
bei ng assessed, the DW is required to go through the process of
notifying that person; therefore, the DW strongly recomrended
against doubling the points that could be assessed for
violations that occur within highway traffic safety corridors.

REPRESENTATI VE GARA opined that it would be in order to assess
an additional 2 points and quadruple the fine for driving left
of center in a no passing zone located within a highway traffic
safety corridor. He said he would like to offer both of those
changes as a single anendnent. [ Although no formal notion was
made, this was treated as Anendnent 1.]
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REPRESENTATI VE COGHI LL expressed sone disconfort wth the
concept of even doubling the fines, and offered his belief that
the | ack of adequate signage and adequate "pull offs" is as much
a factor as bad driving habits. He said he might agree to the
concept of doubling the fines if the DOT&PF were to inprove
si gnage and increase the nunber of "pull offs.™

REPRESENTATI VE W LSON pointed out that page 2, lines 4-5, says
in part, "A claim for damages may not be nade against the state
or its officers, enployees, or agents for an act or omn ssion
relating to the designation of and erection of signs regarding a
traffic safety corridor."

REPRESENTATI VE GRUENBERG opined that the bill should include
signage requirenents; putting up nore signs will result in only
a mniml expense and could prevent infractions. He asked what
the current signage requirenment is.

MR.  MACKINNON relayed that the departnent is anending the
"Alaska Traffic Mnual", which stipulates signage requirenents,
such that signage notifying the public of the double fines wll
be required at the beginning and end of each highway traffic
safety corridor, at any intersecting road, and on every speed
l[imt sign within a highway traffic safety corridor.

2:50:54 PM

REPRESENTATI VE GRUENBERG said he wants to insert a requirenent
that there be speed Iimt sign announcing the double fines every
three mles in addition to any ot her signage already required.

KURTIS J. SMTH, P.E, Statewide Traffic & Safety Engineer,
Design & Construction  Standards, Division of Design &
Engi neering Services, Departnment of Transportation & Public
Facilities (DOT&PF), relayed that the "Alaska Traffic Manual" is
being nodified to require a speed limt sign every five mles in
a highway traffic safety corridor.

REPRESENTATI VE GRUENBERG opined that having a speed limt sign
every three mles in a highway traffic safety corridor would be
nore appropriate. He said he would also like to double the
fines for vehicles going too slowy, because he feels that that
is a very dangerous practice.

MR, MACKI NNON said that those concepts would be best addressed

via the "Alaska Traffic Mnual™ - which can be adjusted very
quickly - or via regulation, adding that the goal is to pronote
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hi ghway safety and target high-risk drivers. He gave his word
that he would see that the "Al aska Traffic Manual" is altered to
require signage every three mles.

REPRESENTATI VE GRUENBERG i ndicated that he would wite a letter
of intent, which would follow the bill, that the commttee can
review at its next hearing.

2:54: 19 PM

REPRESENTATI VE GARA nade a notion to adopt Anmendnent 2, to alter
the bill such that an additional 2 points shall be assessed for
driving left of center in a no passing zone located within a
hi ghway traffic safety corridor. There being no objection,
Amendrent 2 was adopt ed.

REPRESENTATI VE KOTT referred to the aforenentioned |anguage on
page 2, lines 4-5, and asked why that | anguage was i ncl uded.

MR, PUTZIER said that the departnent is required to erect signs
designating highway traffic safety corridors, and the concern
was that soneone could argue that an accident or injury occurred
sinply because the departnment failed to erect such signage; the
DOT&PF is trying to inplenment additional safety neasures and is
trying to alert people, but does not want to have to defend
itself in litigation

REPRESENTATI VE KOIT asked whether the DOT&PF should also be
required to post signage designating hi ghway work zones.

MR. MACKI NNON relayed that that issue had been discussed but a
correspondi ng cl ause was not included because the departnent did
not want to conplicate the bill.

2:57:36 PM

REPRESENTATIVE KOIT nmade a notion to adopt Concept ual
Amendnent 3, to include highway work zones in the |anguage on
page 2, lines 4-5. There being no objection, Conceptual
Amendrent 3 was adopt ed.

REPRESENTATI VE CGRUENBERG observed that Conceptual Amendnent 3
will require a title change, as well as a House concurrent
resolution (HCR) to that effect.

2:58: 04 PM
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CHAIR MGU RE nade a notion to adopt Amendnment 4, to [conform
the title with regard to Conceptual Amendnent 3] and to adopt an
HCR addressing the title change.

REPRESENTATI VE GARA observed that Anendnent 4 should also
conformthe title with regard to Anendnent 2.

CHAIR McGU RE, after ascertaining that there were no objections
to Anendnent 4, announced that Anmendnent 4, along wth the
acconpanyi ng forthcomng title change HCR, was adopt ed.

REPRESENTATI VE GARA referred to |anguage on page 2, line 7 -
which says in part, "The legislature my appropriate 50 percent
of the fines ..." - pointed out that the legislature can't be

told how to appropriate funds, and characterized this |anguage
as unenforceable because it violates the prohibition against
dedi cated funds and attenpts to bind a future |egislature.

CHAIR MGU RE agreed, but surmsed that that |anguage was
probably nmeant to be nerely an expression of intent.

2:59: 35 PM

REPRESENTATI VE KOIT noved to report CSSB 261(FIN), as anended

out of conmttee wth i ndi vi dual recomendati ons, t he
acconpanyi ng fiscal notes, [and the forthcom ng House concurrent
resolution authorizing a title change]. There being no
obj ection, HCS CSSB 261(JUD) [and what |ater becanme HCR 44] was
reported fromthe House Judiciary Standing Comrttee.

ADJ OURNVENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmttee neeting was adjourned at 3:00 p. m
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