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COWM TTEE CALENDAR

HOUSE JO NT RESCLUTI ON NO. 32
Proposi ng an amendnent to the section of the Constitution of the
State of Alaska relating to marri age.

- HEARD AND HELD

HOUSE BI LL NO. 415

"An Act relating to landowners' inmmunity for allowng use of
land for a recreational activity; and providing for an effective
date."

- MOVED CSHB 415(JUD) QUT OF COW TTEE

HOUSE BI LL NO 413
"An Act relating to the burning capability of cigarettes being
sold, offered for sale, or possessed for sale; and providing for
an effective date."

- HEARD AND HELD
HOUSE BI LL NO. 347
"An Act relating to mandatory notor vehicle insurance, |icense
suspensi ons, and notices relating to notor vehicles and driver's
licenses.”

- HEARD AND HELD
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PREVI QUS COW TTEE ACTI ON

BILL: HIR 32
SHORT TITLE: CONST. AM BENEFI TS & MARRI AGE
SPONSOR(S) :  REPRESENTATI VE('S) COGHI LL

02/ 10/ 06 (H READ THE FI RST Tl ME - REFERRALS
02/ 10/ 06 (H) JUD, FIN

03/ 15/ 06 (H JUD AT 1:00 PM CAPI TOL 120

03/ 15/ 06 (H -- Meeting Cancel ed --

03/ 17/ 06 (H JUD AT 1:00 PM CAPI TOL 120

03/ 17/ 06 (H -- Meeting Cancel ed --

03/ 27/ 06 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 27/ 06 (H <Bill Hearing Postponed to 03/29/06>
03/ 29/ 06 (H JUD AT 1:00 PM CAPI TOL 120

03/ 29/ 06 (H Heard & Held

03/ 29/ 06 (H M NUTE( JUD)

03/ 31/ 06 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 415

SHORT TI TLE: LI ABILITY FOR RECREATI ONAL LAND USE
SPONSOR( S): REPRESENTATI VE(S) SEATON

02/ 01/ 06 (H READ THE FI RST Tl ME - REFERRALS

02/ 01/ 06 (H RES, JUD

03/ 22/ 06 (H RES AT 1: 00 PM CAPI TOL 124

03/ 22/ 06 (H) Moved Qut of Conmttee

03/ 22/ 06 (H M NUTE( RES)

03/ 24/ 06 (H) RES RPT 6DP 3NR

03/ 24/ 06 (H) DP: KAPSNER, GATTO, OLSCN, SEATON,
ELKI NS, RAMRAS;

03/ 24/ 06 (H NR: SAMUELS, LEDOUX, CRAWFORD

03/ 29/ 06 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 29/ 06 (H <Bi |l Hearing Postponed to 03/31/ 06>

03/ 31/ 06 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 413

SHORT TITLE: BURNI NG CAPABI LI TY OF Cl GARETTES
SPONSOR(S): REPRESENTATI VE(S) JOULE

02/ 01/ 06 (H READ THE FIRST TIME - REFERRALS
02/ 01/ 06 (H) STA, JUD, FIN

02/ 09/ 06 (H STA AT 8:00 AM CAPI TOL 106

02/ 09/ 06 (H) Moved CSHB 413(STA) Qut of Conmittee
02/ 09/ 06 (H) M NUTE( STA)

02/ 13/ 06 (H STA RPT CS(STA) 6DP
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02/ 13/ 06

03/ 31/ 06

(H) DP: GARDNER, LYNN,  ELKINS,
GRUENBERG, GATTO
(H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 347

RAVRAS,

SHORT TI TLE: MOTOR VEH CLE | NSURANCE & NOTI CE

SPONSOR( S): REPRESENTATI VE(S) GARA, LYNN

01/ 09/ 06 (H) PREFI LE RELEASED 1/ 6/ 06

01/ 09/ 06 (H READ THE FI RST TI ME - REFERRALS

01/ 09/ 06 (H) STA, JUD

01/ 31/ 06 (H STA AT 8: 00 AM CAPI TOL 106

01/ 31/ 06 (H Heard & Hel d

01/ 31/ 06 (H) M NUTE( STA)

02/ 14/ 06 (H STA AT 8: 00 AM CAPI TCL 106

02/ 14/ 06 (H) Heard & Hel d

02/ 14/ 06 (H) M NUTE( STA)

02/ 16/ 06 (H STA AT 8: 00 AM CAPI TCL 106

02/ 16/ 06 (H Moved CSHB 347(STA) Qut of Conmittee
02/ 16/ 06 (H) M NUTE( STA)

02/ 17/ 06 (H STA RPT CS(STA) NT 3DP 3NR

02/ 17/ 06 (H DP: GARDNER, GATTO, SEATON;

02/ 17/ 06 (H NR: CGRUENBERG, ELKINS, RAMRAS

03/ 31/ 06 (H JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

SCOIT M LLER

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HIR 32, expressed
concerns and asked the conmttee to defeat the resolution.
MARSHA BUCK

Parents, Famlies and Friends of Lesbians and Gays (PFLAG
Juneau

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in opposition to HIR 32.

JUDY CRONDAHL

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HIR 32.

JERI MJSETH

Juneau, Al aska

POSI TI ON STATEMENT: Testified in opposition to HIR 32.

EVE DI LLI NGHAM Pr of essor ;
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Representati ve

Faculty Senate

Uni versity of Al aska Sout heast (UAS)

Juneau, Al aska

PCSI TI ON STATEMENT: Read a resol ution passed by the UAS Faculty
Senate in opposition to HIR 32, and responded to questi ons.

DI ANE MAYER
Juneau, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 32.

LEE PARKER

Juneau, Al aska

POSI TI ON  STATEMENT: Expressed concerns regarding HIR 32 and
asked the conmittee to vote against it.

CHERYL HUMVE
Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in opposition to HIR 32.

SHI RLEY RI VAS

Anchor age, Al aska

PCSI TI ON  STATEMENT: Expressed concerns regarding HIR 32 and
asked the committee to refrain from voting to place it on the
bal | ot .

EDI TH BAI LEY

Anchor age, Al aska

PCOSI TI ON  STATEMENT: Expressed concerns regarding HIR 32 and
asked the conmttee to vote no on it.

M CHAEL "WES' MACLEOD- BALL, Executive Director

Al aska Civil Liberties Union (AKCLU)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Expressed concerns regarding HIR 32 and
urged the comrmittee to stop the neasure.

REPRESENTATI VE PAUL SEATON

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 415.

LI NDSAY W NKLER

Prograns Managenent

Honer Soil & Water Conservation District (SWCD)
Hormer, Al aska

POSI TI ON STATEMENT: Testified in support of HB 415.
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ANNE MARI E HOLEN, Special Projects Coordinator

Adm ni stration Departnent

City of Homer

Hormer, Al aska

POSI TI ON STATEMENT: Testified in support of HB 415 and urged
passage of the bill.

BRUCE HESS

Homer, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 415 and asked that the bill be npbved fromcomittee.

DAVI D BRANN, Kachemak Nordic Ski C ub

Hormer, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 415.

WAYNE STEVENS, President

Al aska State Chanber of Commerce (ASCC)

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments during discussion of
HB 415 and stated that the ASCC encourages passage of the bill.

REPRESENTATI VE REGA E JOULE

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 413.

WARREN CUWM NGS, President

Al aska Fire Chiefs Association (AFCA);

Fire Chief

Cty of Fairbanks

North Pol e, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 413.

CAROL REED

Al aska Fire Standards Council (AFSC)

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 413.

GARY POVNELL, Director State Fire Marshal

Central Ofice

D vision of Fire Prevention

Department of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 413.

HOUSE JUD COW TTEE - 5- March 31, 2006



RUSS HAVEN, Legi sl ative Counsel

New York Public Interest Research G oup (NYPIRG

Al bany, New York

PCSI TI ON STATEMENT:  Encouraged the legislature to pass HB 413.

ANDREW McGUI RE

National Fire Protection Association (NFPA)

Qui ncy, Massachusetts

PCSI TI ON STATEMENT: During the hearing on HB 413, urged Al aska
to join other states in passing fire-safe cigarette |egislation.

DUANE BANNOCK, Director

Di vi sion of Mdtor Vehicles (DW)

Depart ment of Adm nistration (DOA)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 347.

TOM McGRATH

(No address provided)

PCSI TI ON  STATEMENT: Provi ded coments during discussion of
HB 347, and suggested changes.

ACTI ON NARRATI VE

REPRESENTATI VE TOM ANDERSON, acting as chair, called the House
Judiciary Standing Conmttee neeting to order at 1:18:42 PM
Representati ves Anderson, Coghill, Gara, and Kott were present
at the call to order.

HIR 32 - CONST. AM BENEFI TS & MARRI AGE

[ Contains brief nmention of SJR 20, conpanion bill to HIR 32.]
1:19: 53 PM

REPRESENTATI VE ANDERSON announced that the first order of
busi ness would be HOUSE JO NT RESOLUTION NO. 32, Proposing an
amendrment to the section of the Constitution of the State of
Al aska relating to narriage.

1:20: 22 PM
SCOTT M LLER observed that sonme who testify on HIR 32 - and
perhaps even sone nenbers of the commttee - seem to believe

that honobsexuality represents sone kind of perverse choice, and
that laws like this are necessary to |abel that perversity for
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society and maybe even to influence that choice. However, one
can hardly think of a social situation in America that confers
so little gain and yet so nmuch danger, frustration, and
heartache as being gay. Wiy woul d anyone ever "choose" to be
persecuted, ridiculed, and legislated into the fringes, possibly
to end up crucified on a barbed wre fence in Wonng as one
col | ege student was? Wiy woul d anyone persevere through all
that for a |lifetine, or choose to live in a sane-sex
rel ationship for decades, if it were not an honest expression of
his/her true identity?

MR. M LLER observed, then, that if such is not a "choice," then
same-sex couples are either in the grip of Satan, deluded, or
really and truly gay. He said he rejects the first explanation
because believing in such would foster the same kind of
at nosphere that surrounded the Salem witch trials; in that kind
of society, no one is ever free from suspicion, which in turn
neans that no one is ever free and only those who lie the
| oudest are safe. O the two remaining explanations for saying
one is gay - either one is deluded or is honestly and truly gay
- he pointed out that there is a lot of evidence that such a
person is not deluded, though perhaps sone people mght say or
think they are gay but aren't. However, few, if any of the
|atter are in commtted same-sex rel ationships.

VR. MLLER pointed out that the American Psychol ogica
Association holds clearly that honpbsexuality is not a nental
di sorder, hence there is no need for a cure. He relayed that
all his life he has had gay/| esbhi an/ bi sexual /transgender (G.BT)
friends, acquaintances, teachers, and professional associates,
and surm sed that so, too, have conmttee nenbers whether they

knew it or not. Many of these people, he added, are snart,
conpetent, creative, and they nanage great public and famly
responsibilities wwth skill and clarity.

MR. M LLER expl ained that his daughter is a |esbhian, adding that
she is a former honor student who is pursuing a career in |aw
and public health. He went on to say:

She is smarter, better organized, and nore articulate
than I am She has navigated a conplicated life and
world for 25 years intelligently and productively, and
she has been unwaveringly clear about her sexuality,
wi thout making a big deal about it, since she was 12
[years ol d]. | don't think she is deluded. I think
she is honest, brave, and admrable, and I'd like to
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think there is a future for her in the state where she
was born.

| don't expect the average voter to know how to dea

with all this. Most people don't have the
i nformation, t he experi ence, t he intellectua
training, or the self-awareness to treat this issue
fairly. But when Al askan citizens are being honest

about who they truly are, and the State noves to
punish them for that, society has a big problem

That's where legislators |like you need to step in
above the fray and above politics. | hope you wil
accept that responsibility and defeat this neasure.
Thank you.

1:24:24 PM

MARSHA BUCK, Parents, Families and Friends of Lesbians and Gays
(PFLAG) Juneau, relayed that she would be speaking in opposition
to HIR 32. She sai d:

This resolution has a current, direct, and harnfu
effect on ny daughter and on her famly, and on many,
many of ny Alaskan friends and their |ong-term same-
sex-partner famlies, and on nunerous heterosexual
donmestic-partner famlies who |Ilive throughout our
great state. And | wonder how many of your famlies
it affects as well? If you think only of the current
effect on your famlies, that mght appear to be
sinply a rhetorical question, because many of us think
we don't know of any sane-sex couples in our imediate
famly

But on a nationw de basis, approximately one-fourth of
al | extended famlies ~contain a gay, | eshi an,
bi sexual, or transgender famly nenber. Now, t hat
doesn't necessarily nean that everyone in the famly
knows that a nmenber is gay, or |esbhian, or [bisexual],
or accepts the fact that the nenber is gay. But the
famly menber is there nonetheless - silence or denia

doesn't make them go away. It would behoove all of us
to ask: "VWhi ch niece, which nephew, which child, or
which grandchild mght this resolution affect right
now?" and perhaps, "Am | |loving enough so that | can

listen as ny famly nenber shares this personal truth
when it occurs?”
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In addition, we nust consider the future, because
we're looking at a potential constitutional anmendnent
here. Whi ch of our children, our grandchildren, our
great grandchildren, or our cousins, or grand nieces,
or grand nephews w ||l wunavoidably be gay or I|esbhian or
bi sexual as they nature? Research shared in the
segnent of 60 M nutes shown on CBS television recently

made it clear that scientists don't yet know why a
person is gay or l|lesbian, but that it's clear, by the
scientific research that's being conducted right now,
that the reasons are a conbination of genetics and
hornonal factors - not personal choi ce.

So if you are considering passing HIR 32 out of

: 10 PM

1: 27

JUDY

committee, which nenbers of your famly wll you be
harm ng? In addition to nmy |oved ones, which of your
| oved ones will be denied benefits [either] currently
or in the future? ... Please vote no on HIR 32. Thank
you.

CRONDAHL sai d:

W all agree that famlies are inportant. Fam |ies
provide the basic protections for individuals and the
buil ding bl ocks of our comrunities and society. ..
Government is the entity enpowered to set the rules
for our soci ety and provi de protections for
individuals, famlies, and conmunities. You, as
| egislators, have a great responsibility to ensure
that all Al askans have access to the necessities of
life and fair t reat ment within our famlies,
communities, and society. There are only 60 of you to
do this and you are limted to whatever actions you
can agree on within a constitutionally mandated 120-
day session.

VWat are the prevailing problenms in our state? e
have a high rate of alcohol abuse, which has severely
inmpacted many famlies in our state, resulting in
child abuse and neglect, accidental injuries, and
deaths. W have a high rate of poverty, especially in
our rural areas, many of which also lack basic
sanitation facilities and ot her 20t h century
anenities. H gh fuel prices, a boon for state
governnment, have created hardships for many who are
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living on the econonmc edge, and [have] inpacted
services for us all. These are not our only problens,
but | offer them as exanples of the inportant issues
facing state governnent and you as our elected
representatives.

Now, [cones] the issue of benefits for sane-sex
coupl es and the proposal enbodied in HIR 32. First of
all, I amreally puzzled by the anmendnent changing the
title from "Marriage" to "Marriage and related
[imtations." | may have a nore positive view of
marriage than the sponsors of this resolution, but,
having been nmarried for alnbst 41 years, | |ooked on
marri age as an expansion of opportunities rather than
a limtation or handicap. [ Second], as to the stated
purpose of this resolution, how does denying benefits
to anyone help anyone else? How does an injury to ny
friends' famlies protect either ny famly or ny
marri age?

Is the provision of benefits one of the npbst pressing
problenms in our state, worthy of even one hour's tine
in a 120-day session? Does the tine spent denying
partner benefits take away from tine spent preventing
oil spills on the North Slope? How w Il the denial of
partner benefits help the famly that cannot afford
fuel oil? Are some of you Christians? At the end of
your lives will you be able to say that you used your
talents wisely? WIl you be able to say that you
| oved your neighbors as yourselves? That you used
your talents to feed the hungry, house the poor, and
confort the ill?

O are you using your talents to turn people against
each other, spread fear, and fonent hatred? Do you
use your high positions to generate conpassion or pass
judgnment? How will you be judged? |If sonme of you are
not Christians, if the work you | eave behind after you
die is your only shot at immortality, how do you want
your gane scored? WII it be by noney in the bank

nunber of toys left behind, fearful enemes, or a
loving famly and friends? Do famly values apply
only to certain kinds of famlies, or do we want to
recogni ze the potential value of all famlies?

You are the |eaders in our society and our state - you
have a great responsibility to use your talents and
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time to protect individuals and fanmlies, to create a
better society and state through fair treatnent for

al | . Pl ease do not waste precious tinme on sonething
that does just the opposite; instead, focus on the
many problenms that are so inportant and those for
whi ch sol utions Wil | bring Al askans t oget her

Di visiveness is not good for famlies, it is not good
for comunities, and it is not good for Al aska.
Pl ease vote no on HIR 32. Thank you.

1: 31: 32 PM

JERI

MUSETH rel ayed that she would be speaking in opposition to
HIR 32. She sai d:

| have lived in Alaska for nore than 42 years, and I'm
presently enployed as a project nmanager working wth

elders; I'm also a student at the University of
Al aska. I'm wdowed, | raised ny daughter in
Sout heastern Al aska, and |'ve watched ny grandchildren
grow up Al askan. My famly and | live a straight
l[ifestyle, but I'm fortunate enough to have friends
who participate in sane-sex partnerships. My friends

are professionally enployed 1in various positions
around the conmmunity; sonme have raised or are raising
famlies, they buy honmes, they contribute to the
econony, they do volunteer work in the community, go
to church, and participate in loving relationships.
In short, they live lives very simlar to you and ne.

[ House Joint Resolution 32] proposes to anmend the

Alaska [State] Constitution ...; for five years this
par agraph has served the purposes of the people who
voted for the anendnent. When the Alaska Suprene

Court decision, based on equal protection, decided
that sane-sex partners were entitled to health and
ot her benefits afforded a spouse, sone residents did
become upset. The [Alaska] Suprene Court decision
does not undercut the institution of marriage. And
because there are actually not nmany state enpl oyees in
sanme-sex [relationships], the decision will not place
a significant financial burden on the state.

| just had to do a research paper on this topic, pro

and con, on civil rights [for] gays - it was |engthy
research - and what | found was, a lot of various,
i nteresting reasoning. And it seens |ike people are
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in this corner and this [other] corner, and they don't

seem to slide and neet in the mddle. So, as I'm

going through this, [I'm wondering, if [providing]

benefits for sanme-sex partners is not going to put a

financial burden on the state or other participating

busi nesses or agencies, then what's the purpose of the
[resol ution]?

This country was founded on the notion of separation

of church and state. If this [resolution] ... has a
purely religious purpose, it's [a] clear violation of
the separation of church and state. The bible

actually has no standing in American law, and this is
made clear by the intent of the First Anendnent to

U.S. Constitution. Not all religions have a problem
wi th honosexuality. This ... [resolution] considers a
serious civil rights issue. Besides health and
pensi on benefits, it denies a partner the right to
make energency nedical decisions for their partner,
i nherit mutual |y pur chased property, and add
additional health insurance for natural or adopted
chi | dren.

Al aska has one of the best state constitutions in the
country, even 50 years after its adoption. It is a
fundanmental docunent that people have not tried to
change every tine the courts do [sonmething] they don't
I'ike. W need to respect our [Alaska State]
Constitution and all the people that it protects.
Amending the [Alaska State] Constitution to renove,
rather than enhance, protection is not painting a
flattering picture for the people of this state.
Qppression can never be accepted as nornal. And |
thank you for your valuable tine, and for the
consi deration of mny viewpoint.

1:36:12 PM

EVE DI LLI NGHAM Pr of essor; Representati ve, Faculty Senate
University of Al aska Southeast (UAS), read a resolution passed
by the Faculty Senate on March 24, 2006; that resolution read
[ ori gi nal punctuation provided along wth sonme formatting
changes] :

RESOLUTI ON ON CONSTI TUTI ONAL AMENDMENT:  BENEFI TS &
MARRI AGE
(SJR 20 AND HIR 32)
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WHEREAS, Discrimnation against faculty on the basis
of marital status is expressly prohibited by the
University of Alaska Board of Regents Statenent of
Non-di scri m nation; and

WHEREAS, the UAS Faculty Senate affirnms the inportance
of conpl yi ng W th uni versity nondi scri m nation
policies; and

WHEREAS, to conply with SIJR 20 and HIR 32 the
university would deny financially interdependent
partners (FIPs) insurance benefits, famly nenbership
at the Student Recreation Center, tuition waivers,
faculty housing, and other valuable benefits currently
offered <counter to wuniversity policy prohibiting
di scrim nation based on marital status; and

WHEREAS, The Faculty Senate affirnms that providing
i nsurance and other benefits to FIPs is a val uable way
to recruit and retain excellent faculty; now

THEREFORE BE | T RESOLVED, That the UAS Faculty Senate
is opposed to SIR 20/ HIR 32; and

BE IT FURTHER RESOLVED, That the UAS Faculty Senate
comends t he Uni versity of Al aska st at ewi de
adm nistration for its ongoing support of financially
i nt erdependent partner (FIPs) benefits.

REPRESENTATI VE  ANDERSON surmi sed that according to UAS s
resol ution, people in opposite-sex donestic relationships could
expect to receive benefits as well.

M5. DI LLINGHAM explained that according to [UAS] policy, at
| east 13 criteria nust be net in order for one to be defined as
a financially interdependent partner, and if those criteria are
nmet, then one is entitled to benefits regardl ess of whether the
relationship is sane-sex or opposite-sex. In response to a
guestion, she said that the University of Al aska Fairbanks (UAF)
Faculty Senate has an identical resolution, but she is not sure
whet her the University of Al aska Anchorage (UAA) does.

REPRESENTATI VE GARA said that if HIR 32 passes, one group of
enpl oyees will get health benefits for their whole famlies as
part of their pay package, while the other group will be getting
| ess of a pay package for the same work. He surmsed that this
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is the point
package i ssue,

1: 40: 34 PM

DI ANE MAYER said she is opposed HIR 32,
to vote no on it. She went on to say:

health care is
famly security.
access to their

After a |ob,
providing for
deserve equa

- not just
is an issue of fair treatnent of
busi ness for the State.

bei ng made by the UAS resol ution
a "sweat -equity-at-work" issue.

t he

Al 'l
enpl oyee fam |y benefits
those who are also allowed to narry.
i ndi vi dual s,
Access to healthcare helps to

that it's a pay-

and asked the conmmittee

bi ggest [factor]
state workers

Thi s
and good

prevent nedical energencies, and to cope when they
hit.
Wy would we want a State benefits system that

unnecessarily puts sonme enpl oyees at
ener genci es,
peers from the sane stress and
Wiy woul d you w sh sone enpl oyees fewer
own famly in a health
And why create this discrepancy know ng that
felt
[ hi s/ her]

di saster from famly nedica
while protecting their
uncertainty?

options than you have for your

crises?
such added stress and suffering,
woul d inevitably inpact

| oner the office productivity.

G ven the wunaninous decision of
Court,
m ni mal cost,
the econom c security of
| esbian enployees who are in

rel ati onshi ps.

From a busi ness point

ri sk of financial
particularly

by one enpl oyee,
cowor kers and

the Al aska Suprene
the State has an opportunity
heal t hcare to nore Al askans,
a mnority -

comm tted,

to expand, at

and i nprove
its gay and
| ong-term
of view, Al aska

should junp at this opportunity. Wether sone nenbers
like it or not, there are many talented and
hardworki ng gay and |esbian people enployed by the
State of Al aska. And whet her you recognize them or
not, they are daily making contributions that benefit
us all.

The State invests in each enployee, their training,
and their experience. W count on their judgnment and
attention on the job. We should put in place every
wor kable option that inproves the security and
stability of our work force. And we should end these
costly, divisive, and losing court Dbattles. Qur
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[ Alaska State] Constitution states that all persons
have a natural right to the enjoynent of the rewards
of their industry, and holds as its fundanenta

prem se that all persons are equal and entitled to
equal rights, opportunity, and protection under the
I aw.

This does not conflict wth the 1998 anmendnent
defining marriage as between one man and one wonan.
Nor are relationships between consenting sane-sex

couples illegal. The Al aska Suprene Court got it
right |ast October. The case was not about marri age,
but about all State enployees [having] equal access to
their enploynent benefits. To state, as this
resolution does, that, quote, "no other wunion is
simlarly situated to marriage", is blatantly untrue;

if it were true we wouldn't be here, [and] vyou
woul dn't have had nuch of the testinony you' ve had
al r eady.

M5. MAYER concl uded:

From there, HIR 32 is just sinply poorly drafted,

confusing, and difficult to interpret. VWhat is
"quality of marriage" anyway? And who wll be
affected in the end? Please end this attack on

mnorities and on our [Alaska State] Constitution. I
urge [your to] respect the diversity of Alaskans, to
stand up for privacy and for fairness and for equal
opportunities in Alaska. Please vote against HIR 32 -
it's good business for Al aska. Thank you.

1: 45: 33 PM

LEE PARKER, after noting that she is a resident of Juneau
currently serving in Antarctica, said that she doesn't support
HIR 32 and doesn't really quite understand its purpose. For
exanple, is it designed to protect married couples as defined as
one man and one woman, and, given that definition, if HIR 32 is
not passed, what would married couples lose? Wuld they |ose
any of their rights, benefits, or obligations? And, if HIR 32
is passed, what will married couples gain? WII| they gain any
additional rights, benefits, or obligations? Again, if married
couples are not going to gain or lose anything through the
passage of HIR 32, what is its purpose? Is HIR 32 instead
sinply directed against a snmall mnority, a key group of people?
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M5. PARKER said it seens as though HIR 32 is designed to renove
rights from a small group of folKks. She opined that both the
US Constitution and the Alaska State Constitution should
expand people's rights and obligations, not reduce them adding
that she views HIR 32 as an attenpt to reduce the rights and
obligations, nostly, of those in the gay community. She asked
that [the commttee] tread cautiously when [attenpting to make]
any anendnents to the Al aska State Constitution, again opining
that everyone's rights and obligations should be expanded, not
reduced. She also asked [the committee] to consider this issue
carefully, judge wisely on it, and vote against [HIR 32].

1:49: 34 PM

CHERYL HUWE said she is very opposed to HIR 32. I nstead of
wor ki ng towards fairness, equal treatment, and equal rights, she
observed, HIR 32 stresses discrimnation, discrimnation of
people that the supporters of HIR 32 consider to be outside the

norm - people who think differently than they do. | nst ead of
wor ki ng towards expanding healthcare to all Al askans, HIR 32 is
trying to narrow and restrict healthcare. Al aska has a rich

history of [honoring] privacy and individual rights, she
remar ked, and went on to say:

| want to share how ny brother and sister would be
treated under this proposal. M sister is nmarried and
my brother has a donestic partner, Betsy. It astounds
me which partnership this proposal would honor. \%%
sister's husband has cheated on ny sister, he has
taken advantage of her financially, and disrespected
her over and over again, but they're married, so it
seens we should give these two better rights than the
supporters [of HIR 32] would give ny brother and

Bet sy. They have been together for over 10 years,
they are both professionals, they own three houses
together - imagine the tax dollars, there; yet they
are not nmarried, so the supporters of ... [HIR 32]

woul d not want themto have the same rights.

| realize neither of ny exanples show sane-sex
couples, but they do [speak to] ... the supposed
val ues surroundi ng marri age. | am a strong supporter
of gay rights and could easily speak about how this
proposal is wong along those lines alone, but so many
others are doing that wonderfully. | would like to
show how this proposal is harnful to all Al askans and
[how it] is inportant for us not to get |ost in what
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this [proposed] anendnment is actually saying. When |
read this [proposed] anendnent, | see that it talks
about limting benefits outside of marriage, plain and

si npl e.

The supporters of [HIR 32] ... would like us to think
only about same-sex unions because they hope that it
will stir up indignation surrounding this issue. They
will bring in large anmobunts of noney from outside the
state, as well, to stir up that anger and nmake it seem
like an "us against thent issue. This proposal is
agai nst any individual who does not conform to the
mandate of the supporters of this proposal. Over and
over again | hear it said that the people who support
this proposal are good people but that it's just
sinply a noral issue for them

MS. HUMVE concl uded:

| have really cone to loath the use of ... the word
"noral s because it wusually is a code word for
judgment. | sinply cannot understand how you can talk
about norals and still be willing to destroy fanmlies
that are sinply different from your own. | urge you
to vote down this proposal and to not let this

di vi sive proposal go any further. Thank you.

1:52: 18 PM
SH RLEY RI VAS sai d:

| hold the belief that when we, with no provocation,
del i berately hurt our fellow human beings, we also

hurt ourselves just as much or nore. [ House Joint
Resolution 32] is designed to be hurtful to a certain
segnent of our mnority population. First, the very
act of singling themout is cruel, discrimnatory, and
unusual treatnent. And then, by renoving their rights
and benefits, is further cruel and  puni shing
treat ment. |  thought punishnent was designed [to]
puni sh convicted crimnals: peopl e who steal, commit
nmurder, fraud - i.e., real crines.

Thi s proposed anmendnent is punishing a great nunber of
peopl e who have neither been convicted of, nor who
have conmtted, a crine. The |law says that we have a
right to face our accusers ... in a court of |aw,
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therefore this [proposed] anmendnent would further deny
the GLBT community another right. It says to them
"You are being punished because of how you were born,
not because of any crime you have commtted." I
repeat: Isn't punishnent reserved for the accused and
convi ct ed?

| think the ... [Declaration of I|ndependence] states,
"W hold these truths to be self-evident, that all nen
are created equal, that they are endowed by their

Creator with certain unalienable R ghts, that anong
these are Life, Liberty and the pursuit of Happi ness".
Qur pledge of allegiance states, "Wth |liberty and
justice for all." VWo are "all?" "All" needs no
explanation - it nmeans, "all of wus." [ House Joint
Resolution 32] 1is in direct opposition to these
pri nci pl es.

M5. RI VAS conti nued:

Anot her quot e: "There is no error greater than that
species of self-deception which Ileads intelligent
beings to crave the exercise of power over other
beings for the purpose of depriving these persons of
their natural |liberties. The golden rule of hunman
fairness cries out against all such fraud, unfairness,
sel fishness, and unrighteousness. Only true and
genuine liberty is conpatible wth the reign of I|ove
and the mnistry of nmercy.” This is from a book
publ i shed in 1955.

| am here today initially because I am the nother of a

gay son. I am here to advocate for his rights and
those of his partner. Because | am a nother of a gay
son, | have becone active in the gay comunity, |

mai ntai n dear friendshi ps t hr oughout t he GLBT
comunity, and know firsthand how damagi ng and hurtfu

HIR 32 is. This [resolution] characterizes ny son and
my friends as people who have earned punishnent under
our [Alaska State Constitution]. How can this be?
They are sinply people - they cone from every segnent
of our comunity.

| personally know G.BT people who are doctors,
| awyers, m ni sters, police of ficers, st udent s,
artists, nurses, teachers, waiters, cooks, nusicians,
firefighters, carpenters, conputer nerds, architects,

HOUSE JUD COW TTEE - 18- March 31, 2006



Rol f ers, non-profit adm nistrators, pai nters, and
nore; these people wrk hard, pay taxes, raise
children, and struggle with life's nysteries. Those
peopl e are us. As a society, renmenber, when we hurt
one another, we ultimately hurt ourselves and society
as a whole. This is legislation at its worst. Please
do not vote to put it on the ballot. Thank you very
nmuch.

1: 58: 07 PM

EDI TH BAILEY, after characterizing herself as a heterosexual
retired conm ssioned officer, said she is a grandnother of 5, a
nmother of 4, and a foster nother of 45 - 5 of which have
identified thenselves as gay or |esbian. She went on to say:

| was there with them when they struggled wth
accepting their [sexual] orientation. It was through
raising these teens that | canme to fully understand
that sexual orientation is not a choice. Since it is
not a choice, it is just not right to consider denying
rights based on it. As a female, | value ny right to
vote; it was only 1920 that we gained the right to
vote - that was only 20 years before | was born.
Probably few Anericans now would even think about
denying wonen the right to vote. It just sounds
ridiculous to consider it.

| was a young adult during the civil rights novenent.
We | ook back at those days and wonder why did we deny
i ndividuals rights based on the color of their skin.
It was only 1964 that blacks were assured the vote in
the entire United States. And it seens so ridicul ous
when we | ook back - what were we so afraid of? Now
we're standing at a pivotal point of rights for gays
and | esbi ans. Let us not neke those same stupid
m st akes agai n.

Forget about quoting the bible - | remenber the bible
verses were quoted to support denying rights to both
wonen and to blacks; we don't consider them to apply

now. And if the rights of ... blacks to vote had been
put to the people to vote, they would still be
[ second-class] ... citizens with no voting rights. It

seens such a contradiction of the republican ideology
of |less governnent to find there's now a consideration
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of governnent noving into the bedroom and denying
rights based on sexual orientation

Al aska prizes its right to privacy as expressed in its
constitution - government nust stay out of the private
lives of people. My hope is that I wll live |ong
enough to see everyone treated equally. Pl ease help
realize this dream by voting no on this
[resol ution].

2: 00: 43 PM
M CHAEL "WES' MACLECD-BALL, Executive Director, Alaska Cvil

Li berties Union (AkCLU), thanked the commttee for both the
opportunity to speak and for its sincere hearing of all the

testinmony coming forth on the issues raised by HIR 32. He
noted, however that he's heard reports that sone people have
been unable to testify because of limted call-in availability;

notw thstanding this, the nunbers of those who have testified
have been overwhelmngly in opposition to HIR 32, and so he
hopes that the commttee will take that into account.

MR. MACLEOD-BALL offered a brief history: 1998, the marriage
anendnent passed; 1999, the AKCLU filed a lawsuit representing
the AKCLU and 18 individuals; and this resulted in the [Al aska

Suprene] Court decision arrived at |ast Cctober. Thi s deci sion
essentially said that the existing benefits system for public
enpl oyees is discrimnatory. The rationale was fairly sinple
and fairly straightforward: the State, wunder the narriage

anmendnent, bars sone people from marrying, and the state also
offers benefits, through its public enploynent benefit package,
only to married people. Therefore, the discrimnation occurs by
barring benefits to those who are barred from marrying.

MR. MACLEOD- BALL observed that contrary to sone of the previous
testinmony, the Al aska Suprene Court's justification was under
t he equal protection clause. The court said, essentially, that
it didn't «classify sane-sex couples as any group that was
entitled to special privilege; rather, it said that there was no
rational justification for the discrimnation of the public
enpl oynment benefit package. There's been sonme coment that the
court's decision represents a runaway court; however, he pointed
out, the decision was unaninous - 5-0 in favor of the decision -
and was witten by one of the nore conservative justices.

MR. MACLECD- BALL pointed out that even Senator Seekins has
acknow edged that were he to have sat on the Al aska Suprene
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Court, he probably would have nade the sanme decision because of
t he | anguage contained in the [Alaska State] Constitution, which
is what the court was interpreting. "I don't think this can be
characterized as [a] decision of the court that is irrational or
activist in any sense of the word," M. Macleod-Ball concluded,
adding that HIR 32 would counter that court interpretation and
again according to Senator Seekins, its intent is to trunp the
equal protection clause of the [Alaska State] Constitution.

MR. MACLEOD- BALL said that the AKCLU believes that trunping the
equal protection clause is exactly the wong way to go; HIR 32
would wite discrimnation into the [Alaska State] Constitution
Instead, he proffered, the state should be strengthening the
Al aska State Constitution's equal protection clause in order to
reassure mnority communities, of today and of tonorrow, that
society recognizes and values the diversity achieved by the
amal gam of mnorities and that the governnment will not tolerate
discrimnation even if the mjority retains sone elenent of
private bias against a particular group. The governnent needs
to stand up, where private individuals will not stand up, in
protection of mnorities.

MR. MACLEOD- BALL, noting that one of the points made in support
of HIR 32 is that [the legislature] should let the people
decide, pointed out that "letting the people decide" really
depends on what question is posed to the people. Clearly, in
advancing the neasure, the proponents of HIR 32 would control
the very nature of the question that's being asked. Ever ybody
knows, he renmarked, that pollsters and surveyors can get the
response that they want by asking the question in the right way.
It's been stated by many people that the majority ought not to
be able to determne the rights that are extended to the

mnority; furthernore, Vic Fisher - a nenber of the Al aska
Constitutional Convention and one of the authors of the Al aska
State Constitution - has stated in an article in the Anchorage

Daily News the reasons for preserving the rights of the
i ndi vi dual even agai nst the wei ght of public opinion.

MR. MACLEOD-BALL stated that the AKCLU opposes HIR 32 on several
| evel s, anmobng them that it is poorly phrased and anbiguous in
the extreme. He went on to say:

| think we know ... what the intent of the neasure is,
as neasured by public statenents - the intent is
discrimnatory and it is to ban benefits to sane-sex
coupl es. But the effect, despite the statements of
proponents, | think is less clear; this neasure is, in
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fact, very anbiguous. Wiile part of a lawer's job is
to argue an issue from both sides, this neasure wll
permt, and encourage, many different interpretations.
W cannot tell, at this point, for sure, what this
[ proposed constitutional] anmendnment woul d do.

The proponents say that there is some confusion over
the neaning of the original marriage amendnent, that
the [Al aska Suprene] Court has m sconstrued the intent
of the 1998 anmendnent. This neasure will put that to
shanme in the confusion that it will create; we'll be
right back in this situation over, and over, and over
again as we hash out the real neaning of this neasure
in the years ahead if this neasure is adopted.

We believe that this neasure is bad public policy.
| medi ately wupon introduction of this neasure, a
br oad- based coalition has coal esced around this issue

in opposition to the neasure - Al aska won't
di scrim nate. It's an organization that consists of
people from all corners of Alaska and all wal ks of
life. It consists of clergynen, small business
owner s, corporate and governnent enpl oyees and
enpl oyers, doctors and healthcare workers, |awyers,
soci al wor ker s, university professors, university

adm nistrators and other educators, famlies and
friends of gays and |esbians, and of course many

activists. This [resolution] ... is bad for Al aska,
and the representation of our broad-based coalition of
all these groups, |I think, testifies to that.

MR. MACLECD- BALL added:

Al'l across Anerica, and even in Alaska, the trend is
in exactly the opposite direction of what this measure
woul d do: enpl oyers are extending benefits to
donmestic partners nore often now than ever. [ For
exanple], 50 percent of the "Fortune 500" conpanies
offer donestic partner Dbenefits; sever al hundr ed
public enployers, from all parts of America, not just
the "blue" states, offer donestic partner benefits;
many Al askan enpl oyers of fer donestic part ner
benefits, including such nmjor enployers as "BP' and
"Chevron," and Wells Fargo, and "Key Bank," and Al aska
Airlines and all the other major airlines that fly
into Alaska, and ... [ Providence Al aska Medica
Center], and the City and Borough of Juneau, and the
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university system there are many major religious
denomi nations that offer donestic partner benefits;
and the trend even anong insurers is to extend
donmestic partner benefits, at least as an option, to
even small enployers - and | would site the recent
addition of BlueCross BlueShield of Mntana, | believe
it was, [as a conpany that has] recently added this as
an option to its small-group enpl oyer benefit package.

We're seeing things |ike that happening all across the
country - the list goes on and on. Testinmony was
presented in the Senate Finance Committee that this
benefit could be extended at essentially no cost to
Al aska, and, in fact, even perhaps at savings to the
State of Alaska ...; you can save nobney on Medicaid,
you can expand the pool of workers and increase the
State's conpetitive posture wth respect to healthcare
cover age. The national system is staggering;, we've
lost 5 mllion people in coverage over the last five
years. Coverages are declining, costs are increasing,
nothing is on the horizon to rectify this national
crisis, and states are |limted in what they can do.

MR. MACLEQOD- BALL concl uded:

But one thing is certain: each state should be doing
whatever it can do to expand heal thcare coverage. And
when it can be done at no cost or perhaps a public
savings, it's a "no brainer." This neasure's bad for
sanme-sex couples, it's bad for wunmarried Al askans,
it's bad for business, it's bad for public enployees,
it's bad for public enployers, it's bad [for] the
State, it restricts access to healthcare, it pronotes
discrimnation and bias, it damages our [Al aska State]
Constitution, it limts the equal protection clause;
this nmeasure just is not right, and we urge you to
stop this neasure now. Thank you ....

MR. MACLECD BALL, in response to a question, said he is not sure
that any other state has adopted a neasure just like what is
being proposed via HIR 32, though there are a relatively few
states that have adopted [or are considering adopting] a "one
man one wonan" definition of marriage and included | anguage that
goes beyond just that definition.

REPRESENTATI VE ANDERSON cl osed public testinony on HIR 32.

HOUSE JUD COW TTEE - 23- March 31, 2006



MS5. BUCK provided nmenbers with a copy of the aforenentioned UAF
Faculty Senate resol ution.

[ HIR 32 was hel d over.]

HB 415 - LIABILITY FOR RECREATI ONAL LAND USE

2:12: 36 PM

REPRESENTATI VE ANDERSON announced that the next order of
business would be HOUSE BILL NO 415, "An Act relating to
| andowners' inmunity for allowing use of land for a recreational
activity; and providing for an effective date."

2:13: 05 PM

REPRESENTATI VE PAUL SEATON, Al aska State Legislature, sponsor,
expl ained that HB 415 seeks to encourage private |andowners to
allow free recreational access to their lands by giving them
tort immunity from liability except in cases of gross
negl i gence. Under the bill, landowners who do not charge for
access to their lands would no |longer have a duty to keep the
land safe for wuse, to warn recreational wusers of wunsafe
conditions, or to curtail the use of their land for recreational
pur poses. He offered his belief that current statutes do not
specifically pertain to land that is being used free of charge.

REPRESENTATI VE SEATON referred to page 2, line 14, and expl ai ned
that subsection (d) prohibits clains for adverse possession,
prescriptive easenent, or simlar <clains arising from the
recreational use of land without charge; this provision should
address concerns by |andowners that giving soneone free access
to their lands for recreational use wll result in a
prescriptive easenent. He offered his understanding that
menbers' packets include various letters of support for HB 415,
including letters from the Alaska State Chanber of Commerce
(ASCC), the Kenai Peninsula Borough, the Cty of Honer, and many
others who believe that [passage of] HB 415 would be
advant ageous for pronoting recreation in their areas.

REPRESENTATI VE GARA said he would like to provide for a narrower
title by adding in the things that the bill provides for such as
the preclusion of adverse possession or prescriptive easenent
clainms by private persons, and that there is no liability if the
land is being used w thout charge unless the conduct [by the
| andowner] is grossly negligent, reckless, or intentional.
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REPRESENTATI VE SEATON said he would not oppose such a change to
the title should the commttee desire it.

2:19: 08 PM
LI NDSAY W NKLER, Prograns Managenent, Honmer Soil & Water

Conservation District (SWD), relayed that nmenbers' packets
include a letter of support from the Honer SWCD, and that she

wll submt her witten testinony to the conmttee. O
particular interest is that HB 415 specifically states the
recreational use provided for in the bill may not formthe basis

of prescriptive easenent claim She offered her understanding
that a recent Washington Post article indicates that in 2005,
nore noney was spent on tort liability than on research and
devel opnent efforts. Wth the increasing need for nore energy
resources and with Al aska showi ng |eadership in this direction,
HB 415 is one step the state can take towards changing this
statistic around; ultimately, HB 415 provides |andowners wanti ng
to provide access clear and confortable guidelines for their
role in such an allowance and what their liability is. The
Honer SWCD is in strong support of HB 415 because property
owners are not confortable with the protections offered by
current statutes.

2:21: 03 PM

ANNE MARI E HOLEN, Special Projects Coordinator, Admnistration
Departnent, City of Honmer, relayed that nenbers should have a
copy of City of Honer Resolution 6-30 expressing strong support
of HB 415. Qut door recreation is an inportant part of Homer's
identity and | ocal econony. Most Honer area residents support
trail devel opnent, but sonme |andowners who would be interested
in establishing public trails through their property are
under st andably nervous about possible liability. House Bill 415
addresses these concerns in a straightforward manner, just as
many other states have done, and clears up anmbiguity in existing

state statutes - a worthwhile goal in itself. Fromthe City of
Honer's perspective, she relayed, HB 415 provides a good deal
for everyone involved. It is the City of Honer's hope that HB
415 will be reported out of commttee quickly for a vote on the

House floor. She thanked the commttee, and thanked the sponsor
for introducing the bill.

2:22: 30 PM

BRUCE HESS rel ayed that he is a founding nenber of the Coalition
of Homer Open Space and Trails (CoHost), and offered his belief
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that there is absolutely no controversy on this issue; everyone
wants to pronote recreational activities in Al aska. House Bill
415 is needed, he remarked, because the anbiguity of current
statutes stifles potential recreational activity on private

property. Landowners nust have «clarity before they feel
confortable allowing recreational activity to occur on their
| and. In conclusion, he asked the commttee to nove the bill

forward, adding that it will benefit all Al askans.
2:23: 24 PM

DAVI D BRANN, Kachenmak Nordic Ski Cub, noted that he, too, is a
foundi ng nenber of the Coalition of Honmer Open Space and Trails
(CoHost), and that he volunteers construction and naintenance
services on trails on "the peninsula and in Al aska" and so has
had to deal with private property owners regarding trails and
recreational use on their | and. House Bill 415 will be a mgjor
step forward with regard to trail devel opment on private |ands.
He urged support of what he ternmed "win-win-win" |egislation:

it is a wn for private |andowers because they wll Dbe
protected; it is a win for recreational users because nore
| andowners will be willing to allow access to their properties

for recreational use; and it is win for the state because it
won't cost the state anything. He said HB 415 is especially
inmportant with regard to opening up lands for recreational use
near urban and suburban areas. He thanked the commttee for its
support and for noving the bill forward.

2:25:21 PM

WAYNE STEVENS, President, Alaska State Chanber of Conmerce
(ASCC), nentioned that the ASCC has |long been a supporter of

tort reform He opined that HB 415 w | encourage recreational
use of private lands by protecting |andowers who allow free
access to their |and. Private |andowners often play a pivotal

role in accessing Alaska's outdoors through |easing or granting
perm ssion to use their private property; this role helps snall
busi nesses grow while providing recreational access for Al aska's

burgeoning visitor and adventure activities. Wt hout | egal
protections, such activities may be I|imted or threatened
al t oget her. He relayed that the ASCC encourages passage of
HB 415.

REPRESENTATI VE COGHI LL noted that although the bill states that
it won't apply in situations involving intentional, reckless, or
grossly negligent conduct on the part of the |andowner, the bill
al so states that a |andowner won't have a duty to warn persons
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of dangerous conditions. At what point would not warning
sonmeone of a dangerous condition be considered intentional,
reckl ess, or grossly negligent conduct?

REPRESENTATI VE ANDERSON offered a hypothetical exanple in which
a deteriorated well Ilies on the path that recreational users
traverse. Wuld a |andowner be required to warn recreationa
users that that well exists?

REPRESENTATI VE SEATON indicated that a Legislative Legal and
Research Services nenorandum dated March 31, 2006, attenpts to

address that I ssue, and offered his understanding that
"malicious failure to warn" could be construed as "grossly
negli gent" Therefore, he surmsed, 1in the aforenentioned

exanple, it would be up to the courts to decide whether not
giving warning of the well would constitute gross negligence.

2:30:18 PM

REPRESENTATI VE GARA asked Representative Seaton whether he would
be anenable to having the bill say that there is no duty to warn
unless the failure to do so is grossly negligent, reckless, or
[constitutes] intentional m sconduct.

REPRESENTATI VE SEATON offered his understanding that that is
what the bill provides for already and thus the court would find
that "those cases"” constitute gross negligence.

REPRESENTATIVE GARA said he thinks so as well, but he is
wondering whether they should perhaps add to page 1, line 12,
the words, "except as provided by subsection (b),". He

proffered that this would clarify that except in instances
involving gross negligence, there would be no duty to warn.
[ Later Representative Gara suggested that this change occur to
page 1, line 6.]

REPRESENTATI VE SEATON offered his belief that the bill already
contains that concept, adding that he doesn't have a problem
wi th that suggested change.

REPRESENTATI VE ANDERSON | abeled that suggestion Conceptua
Amendnent 1.

REPRESENTATI VE COGHI LL, in response to a question, said his

concern is that he wouldn't want soneone he lets go hunting or
notorcycle riding on his property to sue him because of an
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injury sustained due to a failure to pay attention to the
terrain.

2:33:27 PM

REPRESENTATI VE ANDERSON surm sed that if a |andowner's children
set traps on the property, there should be a duty to warn.

REPRESENTATI VE COGHI LL said he's seen sone nean-spirited people
do things on their property to discourage trespassing, and that

he would view running wre across a trail, for exanple, as
crimnal behavior. He said he'd thought that the imunity
provided by the bill addressed his concern until he reviewed

subsection (b) further.

REPRESENTATI VE SEATON offered his understanding that negligence

is the current standard, and that the bill would be changing
that standard to intentional, reckless, or gross negligence
conduct . He directed nenbers' attention to page 3 of the

af orenenti oned nmenorandum and noted that it says in part:

On the other hand, it is also plausible that the court
woul d recognize the legislative intent of HB 415 to
protect |andowners and disregard the doctrine [of
attractive nuisance] entirely. I expect that the
course chosen by a court wuld be fact specific
depending on the age of the child, the child' s ability
to perceive the risk, and the nature of the risk

REPRESENTATI VE SEATON said that he thinks that "this issue" is

covered in that the bill specifies that intentional, reckless,
or grossly negligent conduct is the standard. Adoption of this
legislation wll renove the problem that nost |andowners

all ow ng recreational use of their |land face.

REPRESENTATI VE COGHI LL acknow edged the point that the standard
is being raised via HB 415.

REPRESENTATI VE GARA said he does not see the harm in adding, on
page 1, line 6 [earlier in the neeting stated as line 12],
after, "(a)" the words, "except as provided by subsection (b),".

REPRESENTATIVE COGHILL posited that doing so would draw

attention to subsection (b), but acknow edged that even w thout
t hat change one is automatically drawn to it.
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REPRESENTATI VE GARA said he thinks that the courts would
interpret it the same way, but the problemis that "negligence"
is usually a separate doctrine fromthe doctrines listed on page
1 of the bill; therefore, he is not 100 percent sure that the
courts would take the new doctrine of gross negligence and apply
it to those itens |isted on page 1.

REPRESENTATI VE COGHI LL surm sed, then, that the proposed change
woul d be saying that the legislature wants the higher standard
of gross negligence to apply in all situations.

REPRESENTATI VE GARA concurred, adding that although he thinks
the sponsor, nenbers, and Legislative Legal and Research
Services are right in how the |language wll be interpreted, he
woul d be nore confortable if the |anguage he is proposing were
added.

REPRESENTATI VE SEATON noted that 38 other states have used the
same language as is currently in the bill, and that this
| anguage i s nodel | anguage.

REPRESENTATI VE COGHI LL suggested that perhaps the concern could
be addressed via a title amendnent.

REPRESENTATI VE GARA sought clarification that it is everyone's
intention that the proposed standard of intentional, reckless,
or grossly negligent conduct will also apply to conduct Ilisted
i n subsection (a).

REPRESENTATI VE COGHI LL agreed with that summati on.

2:41: 26 PM

REPRESENTATI VE GARA wi t hdrew Concept ual Amendnent 1.
REPRESENTATI VE GARA nade a notion to adopt Anmendnent 2, to
tighten the title such that the concepts discussed are included

inthe title; Arendnent 2 read [original punctuation provided]:

After "use of land" add "w thout charge"

After M"activity;" add "retaining liability where
| andowner conduct i nvol ves gr oss negl i gence,
reckl essness or intentional msconduct; addressing

cl ai s of adver se possessi on and prescriptive
easenents, or simlar clainms by private persons or
entities;"
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2:42:52 PM
REPRESENTATI VE ANDERSON obj ected for the purpose of discussion.

REPRESENTATI VE SEATON asked Representative Gara whether he neant
to say, "limting clainms" instead of, "addressing clains".

REPRESENTATI VE GARA acknow edged that the drafters usually use
the term "relating to", and so perhaps Anendnent 2 ought to use
that termas well.

REPRESENTATI VE SEATON suggested, then, that Anmendnment 2 be
concept ual .

REPRESENTATI VE GARA nmade a notion to anmend Conceptual Amendnent
2, to replace, "addressing clains”" with, "relating to clains".
There bei ng no objection, Conceptual Amendrment 2 was anended.

REPRESENTATI VE ANDERSON renpoved his objection and asked whether
there were any further objections to Conceptual Amendnent 2, as
anended. There being none, Conceptual Amendnent 2, as anended,
was adopt ed.

2:44: 36 PM

REPRESENTATI VE GARA noved to report HB 415, as anended, out of
commttee with individual recommendations [and the acconpanying
fiscal notes]. There being no objection, CSHB 415(JUD) was
reported fromthe House Judiciary Standing Commttee.

HB 413 - BURNI NG CAPABI LI TY OF Cl GARETTES

2:44: 48 PM

REPRESENTATI VE ANDERSON announced that the next order of
busi ness would be HOUSE BILL NO 413, "An Act relating to the
burning capability of cigarettes being sold, offered for sale,
or possessed for sale; and providing for an effective date."
[ Before the committee was CSHB 413( STA). ]

2:45: 06 PM
REPRESENTATI VE REGE E JOULE, Al aska State Legislature, sponsor,
explained that HB 413 relates to slow ng/snubbing the burn of

cigarettes. He informed the commttee that New  York,
California, Wshington, Vernont, and Missachusetts have passed
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laws to require that cigarettes be packed differently and
utilize rolling paper with what he referred to as "speed bunps.”
These speed bunps would cause the cigarette, when not actively
bei ng snoked, to extinguish. Therefore, this would save |ives
and avoi d property damage.

REPRESENTATI VE JOULE relayed that the college intern in his
office, Mkayla Saito, has conducted research which indicates
that self-snubbing cigarettes were developed in 1932. For
what ever reason, the federal governnent has failed to utilize
this technology, and therefore individual states are taking
action. Additionally, in 2003, the entire country of Canada
adopted the requirenents regarding the burning capability of
cigarettes. Representative Joul e enphasi zed that HB 413 doesn't
change the conposition of the cigarette or add to the cost of
its production. In conclusion, Representative Joule urged the
passage of HB 413.

2:48: 25 PM

WARREN CUMM NGS, President, Alaska Fire Chiefs Association
(AFCA); Fire Chief, Cty of Fairbanks, provided the follow ng
testi nony:

The Alaska Fire Chiefs Association, the |argest
nmenbership of fire service managers in Alaska, is
dedicated to serving the needs and issues that face
Al aska's fire service. W would like to inform you
that [the AFCA] ... strongly supports the Fire Safe
Cigarette Act - [HB 413] - and encourage your yes vote
when this legislation conmes before you on this
Comm ttee and the House fl oor. [ House Bill 413] wll
prohibit the sale, manufacture, or distribution of
cigarettes in Alaska that do not neet fire safe
standards established by the American Society of
Testing and Materials (ASTM.

Carel ess snoking is the |eading cause of fire deaths
in Al aska. From 1995-2004, careless snoking, as the
fire cause, resulted in 27.6 percent of all fire
deaths in Alaska. This type of fire killed 45 people
in Alaska during the past 10 years. These costs are
sinply too great. Fortunately, an effective solution
to this problem lies within your reach. Cal i forni a,
New York and Vernont have already passed simlar
legislation to protect their residents. We hope that
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you will do your part to acconplish the sane in
Al aska.

On behal f of the 144 nenbers of the Alaska Fire Chiefs
Associ ation, we thank you for considering our support,
and we hope that you will vote yes on HB 413 - a life-
savi ng pi ece of |egislation.

2:50: 45 PM

CAROL REED, Al aska Fire Standards Council (AFSC), provided the
foll owi ng testinony:

The Alaska Fire Standards Council represents the
public, industry, and the fire service in matters of
fire training and safety standards. The nenbers
represent all geographic areas of the state of Al aska.
The [AFSC] ... wunaninously supports HB 413. In our
prof essi onal experience we have seen all too many
fires caused by careless ... use of cigarettes, many

resulting in fire fatalities. Over the past 10 years,
24 percent of all fatal fires in Al aska were caused by
the careless use of cigarettes. This is the |eading
cause of fire deaths in Al aska. The (indisc.) nunber
of fatal fires would have been avoided wth the
reduced burning capability cigarettes, as noted in HB
413. W ask you to take a significant step for
fire and life safety by passing this inportant bill.

2:52:46 PM

GARY POWELL, Director State Fire Marshal, Central Ofice
Division of Fire Prevention, Departnent of Public Safety (DPS),
began by relaying the departnent's support of HB 413. He echoed
earlier testinony regarding the problem of fires being started
from carel ess cigarette [snokers]. [This |egislation provides]
the means to address that problem He offered his understanding
that 24-26 percent of Alaska's fire fatalities are caused by
ci garettes. However, often those who die in the fire are not
snokers thensel ves. M. Powell acknow edged that this matter
could be addressed through regulation of the itens that are
ignited, but he opined that it would be an overwhel m ng anount
of regulation. Reducing the burning capability of cigarettes
will result in far fewer fires [being caused by cigarettes].
M. Powell surmsed that there are not too many valid argunents
in opposition to this.
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2:55:39 PM

RUSS HAVEN, Legislative Counsel, New York Public Interest
Research Goup (NYPIRG, highlighted that the NYPIRG took the
lead in lobbying for [a simlar] New York state statute and
closely nonitored and participated in the alnobst three-and-a-
hal f-year regulatory process to achieve what's been simlarly
proposed via HB 413. The standard in HB 413 is the sane as that
of New York, Vernont, California, and Canada. The change
requi red under this proposal is inexpensive, will go practically
unnoticed by the consumer, and will have no inpact on tobacco
sales in ternms of the tax revenues. The prelimnary data
regarding fire deaths from cigarettes indicates that there has
been a 48 percent drop in cigarette fire deaths over previous
years. More inportantly, as snokers are driven inside during
the winter nonths, one would observe nore fires, but that wasn't
the case after New York's cigarette fire safety | aw was enact ed.

MR. HAVEN clarified that the technology consists of wusing a
di fferent wapping paper that has slightly thicker bands around
the cigarette barrel that cause an unattended cigarette reaching

this band to stop the burning. The aforenentioned mnakes
tremendous sense, especially given that <cigarettes are the
| eading cause of fire deaths across the nation. M. Haven

encouraged the legislature to pass HB 413. He then pointed out
that conmttee packets should include a fact sheet that provides
answers to sone of the basic questions about "reduced ignition
propensity" |aws and regul ati ons.

MR. HAVEN characterized the reduced ignition propensity |aws and
regulations as a win-win situation. And because Congress has
been far too close to the tobacco industry, he said he didn't
expect anything positive from Congress. Therefore, the hope is
that as nore states pass these laws, the industry wll be
encouraged to produce fire safe cigarettes for the entire
country. M. Haven opined that although these aren't fireproof
cigarettes, they greatly reduce the risk of fire and will likely
help in the reduction of [all types] of fires. He urged the
commttee to visit the fire safe cigarettes web site, which
includes a video of a fire marshal conparing a standard
incendiary cigarette and a fire safe conpliant cigarette.

REPRESENTATI VE KOTT inquired as to how | ong New York has had the
fire safe conpliant cigarettes.

MR. HAVEN infornmed the commttee that the regulation went into
effect June 28, 2004. However, he noted that many of the
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t obacco conpanies shifted production to these cigarettes earlier
than the effective date. He further noted that retailers were
allowed to sell off any old cigarettes with a tax stanp prior to
the effective date. M. Haven characterized it as a seanl ess
transition for wholesalers, retailers, and manufacturers. In
further response to Representative Kott, M. Haven specified
that a February 2005 Harvard School of Public Health study found
that the fire safe cigarettes aren't any nore harnful to the
snoker than a regular cigarette. He noted that the fact sheet
attached to his testinony specifies the web site for the
docunent .

3:04: 22 PM

REPRESENTATI VE JOULE said that he would provide that information
to the committee as well as other information that has been
ment i oned.

ANDREW MGUI RE, National Fire Protection Association (NFPA),
opined that [fire-safe cigarettes] are an idea whose tine has

COone. He inforned the commttee that legislation simlar to
HB 413 is likely to becone law in Illinois in the next few
weeks. Furthernore, simlar |egislation mght pass in Mryl and.
He noted that nine other states, including Alaska, are
considering [simlar |egislation]. He offered his belief that
if a few nore states pass simlar legislation, cigarette
conpanies will have no choice but to nake fire-safe cigarettes

for the entire nation.

MR MGURE relayed that fairly recently, Phillip Mrris, the
| argest cigarette manufacturer in the U S., stopped opposing
state [fire safe cigarette] | egi sl ation; he t herefore
interpreted that to nean that the conpany will start making fire
safe cigarettes for all states. However, other cigarette makers
are continuing to oppose such |egislation. In conclusion, he
urged Alaska to join other states in passing fire safe cigarette
| egi sl ati on.

REPRESENTATI VE ANDERSON indicated that CSHB 413(STA) would be
hel d over.

HB 347 - MOTOR VEH CLE | NSURANCE & NOTI CE

3:09:14 PM

REPRESENTATI VE ANDERSON announced that the final order of
business would be HOUSE BILL NO 347, "An Act relating to
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mandatory notor vehicle insurance, |icense suspensions, and
notices relating to nmotor vehicles and driver's |icenses.”
[Before the committee was CSHB 347( STA). ]

REPRESENTATI VE GARA, speaking as one of the prine sponsors of
HB 347, relayed that HB 347 attenpts to correct an unintended
result in which people are charged with not having insurance
when, in fact, they do have insurance.

3:10: 55 PM

DUANE BANNOCK, Director, Dyvision of Mtor Vehicles (DW),
Departnment of Admnistration (DOA), began by relayed that the
DW supports HB 347. He highlighted that the division is
involved with the legislation due to Section 3. As the |aw
reads today, the DW is directed to notify the custoner when
there are issues pertaining to mandatory insurance and the
potential suspension that follows if there is no insurance. The
division, he explained, is required to notify the custoner at
the address provided to DW. However, since people obtain their
drivers' license once every five years, they often don't notify
t he DW of address changes.

MR. BANNOCK expl ained that furthernore, the police report which
is causing the action to be generated has the individual's
current address, but by law the DW has to send the notification
to [the address on file with the DW]. This legislation allows
the DWW to provide better [service]. In response to
Representative Anderson, M. Bannock specified that the |aw
requires an individual to informthe DW of his/her new address,
but doesn't require that the individual obtain a new drivers'
license. Therefore, it's possible that a drivers' |icense would
specify one address while the DW' s records would specify the
correct address.

REPRESENTATI VE GARA asked if M. Bannock is aware of individuals
being charged with the crinme of not having insurance when they
real ly did.

MR. BANNOCK replied yes.

3:13:35 PM

TOM McGRATH opined that in Al aska, about 50 percent of drivers
don't have [autonobile] insurance, and in Anchorage, when a

police officer stops a notorist, the officer nmay or may not ask
for proof of insurance. However, the individual who is hit by
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an uninsured notorist uses his/her insurance to pay for the
repair of his/her vehicle, which drives up his/her costs. The
fine proposed in Section 1 is not to exceed $300 for an
infraction, he noted, rmuch |l ess than the cost of insurance.

MR. MGRATH characterized the aforenentioned as providing an
incentive for people not to have insurance. Therefore, he
suggested that CSHB 347(STA) be nodified such that a reference
to AS 28.22.041, AS 28.22.019, and AS 28.22.091 be added to
Section 4. Wth the aforenentioned change, if an individual is

caught wthout a drivers' l'i cense, I nsurance, or  proper
registration, the vehicle is renoved from the street until the
i ndividual rectifies the situation. He further suggested that

the fine under Section 1 should be changed to a mandatory $1, 000
fine. Under AS 28.01.015, he recommended that the "may" be
changed to "shall" so that the nunicipality mnust inmpound the
vehicle when the individual doesn't have a drivers' |icense,
proper registration, or insurance.

REPRESENTATI VE GARA expl ained that the fine proposed in Section
1 only pertains to whether the individual infornmed the DW of an
address change, not whether the individual has insurance.

MR. McGRATH suggested that there is probably sone place in Title
28 where a larger fine can be inplemented for those individuals
driving wi thout insurance.

3:19:47 PM

REPRESENTATI VE GARA said that M. MGath's coments and
concerns warrant further consideration. Representative Gara
enphasi zed that he shares M. MGath's concerns with regard to
those driving w thout insurance, and thus the original intent
was to try to develop a way to enforce the mandatory i nsurance
I aw. However, he couldn't find a way to do that wthout
requiring the departnent to invest in new conputer systens and
addi tional staff, which would necessitate a |large fiscal note.

[ CSHB 347(STA) was hel d over. ]
ADJ QURNIVENT

There being no further business before the commttee, the House
Judiciary Standing Conmittee neeting was adjourned at 3:20 p. m
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