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TI' M MJURPHY, Congressman

U. S. House of Representatives

Upper St. dair, Pennsylvania

PCSI TI ON  STATEMENT: Provided coments, shared a persona
exanpl e, and responded to questions during discussion of HB 308.

REPRESENTATI VE BOB LYNN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Sponsor of HB 308.

DI RK MOFFATT, Staff

to Representative Bob Lynn

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 308, provided a
comment on behal f of the sponsor, Representative Lynn.

ROBERT DOUGLAS
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PrivacyToday. com

St eanboat Spri ngs, Col orado

PCSI TI ON  STATEMENT: Provided coments during discussion of
HB 308.

KEVIN G CLARKSON, Esq., Attorney at Law

Brena, Bell & C arkson, PC

Anchor age, Al aska

POSI TI ON STATEMENT: On behal f of Legislative Council, provided
comments during discussion of HIR 32, and responded to
guesti ons.

MAUREEN LONGWORTH, M D.

Juneau, Al aska

PCSI TI ON  STATEMENT: During discussion of HIR 32, provided
comments on behalf of both herself and the Al aska Acadeny of
Fam |y Physi ci ans.

DOUG VEI' T
Crai g, Alaska
PCSI TI ON STATEMENT: Expressed concerns with HIR 32.

KEVI N DOUGHERTY
Eagl e River, Al aska
POSI TI ON STATEMENT: Testified in support of HIR 32.

LAURA MOSLEY- M NNE

Juneau, Al aska

PCSI TI ON  STATEMENT: During discussion of HIR 32, expressed
concerns and requested that the conmittee not allow HIR 32 to
nove forward.

KI M PATTERSON

Anchor age, Al aska

PCSI TI ON  STATEMENT: During discussion of HIR 32, provided
comments and expressed his hope that the resolution wll pass
and go before the voters.

DEBBI E JOSLI N

Eagl e Forum Al aska

Del ta Junction, Al aska

PCSI TI ON  STATEMENT: Provided coments during discussion of
HIR 32, and asked that the resol ution be passed.

KAREN TAFT WELLS
Juneau, Al aska
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PCSI TI ON  STATEMENT: Expressed concerns during discussion of
HIR 32.

BEN KRALL
Juneau, Al aska
POSI TI ON STATEMENT: Testified in opposition to HIR 32.

Cl NDY BOESSER
Juneau, Al aska
PCSI TI ON STATEMENT: Testified in opposition to HIR 32.

BARBARA BELKNAP
Juneau, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HIR 32.

JAMES GRAY
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in opposition to HIR 32.

GREG SCHM DT
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of HIR 32.

CHARLES L. O CONNELL
Anchor age, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HIR 32.

RANDY MAGEN, Ph.D., President

Al aska Chapt er

Nati onal Association of Social Wrkers (NASW

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HIR 32.

LIN DAVI S

Juneau, Al aska

PCOSI TI ON STATEMENT: Provi ded coments on HIJR 32 and urged the
committee to vote no on it.

SI DNEY HEI DERSDORF
Juneau, Al aska
PCSI TI ON STATEMENT: Testified in support of HIR 32.

DI XIE A HOOD

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HIR 32, provided
corments and urged the committee to stop the proposal to deny
rights and benefits based on marital status.
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AMY PAI GE

Juneau, Al aska

PCOSI TI ON STATEMENT: Urged the committee to refrain from passing
HIR 32.

MARY ELI ZABETH RI DER
Anchor age, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HIR 32.

MARI NA DAY

Fai r banks, Al aska

PCSI TI ON  STATEMENT: Provi ded coments during discussion of
HIR 32 and asked the committee not to pass it.

JEANNE LAURENCELLE

Social Action Commttee

Unitarian Universalist Fellowship of Fairbanks

Fai r banks, Al aska

POSI TI ON  STATEMENT: During discussion of HIR 32, provided
comments and urged the conmittee to oppose the |egislation.

JI'M M NNORY

Al aska Fam |y Counci

Anchor age, Al aska

PCSI TI ON  STATEMENT: During discussion of HIR 32, provided
coorments and urged the commttee to vote in favor of the
resolution so as to allowit to go before the voters.

STEVEN JACQUI ER

Anchor age, Al aska

PCSI TI ON  STATEMENT: During discussion of HIR 32, expressed
concerns and asked the commttee to defeat the resol ution.

FRANCI S MANYCKY

Eagl e Ri ver, Al aska

PCOSI TI ON STATEMENT: Testified in opposition to HIR 32.
ACTI ON NARRATI VE

CHAIR LESIL MQGIRE called the House Judiciary Standing

Commttee neeting to order at 2:36:36 PM Represent ati ves
McGQuire, Gara, Kott, and Coghill were present at the call to
or der. Representatives G uenberg and Anderson arrived as the

meeting was in progress.

HB 308 - CALLER | D HACKERS
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2:38:26 PM

CHAI R McGUI RE announced that the first order of business would
be HOUSE BILL NO 308, "An Act relating to false caller
identification." [In commnttee packets was a proposed conmttee
substitute (CS) for HB 308, Version 24-LS0779\F, Bannister,
1/ 25/ 06. ]

2:38:40 PM

TIM MJRPHY, Congressman, U.S. House of Representatives, relayed
that in Cctober, 2005, his office in Pittsburgh received nearly
100 calls from constituents who'd received recorded phone
nmessages that were politically critical of him what was of
particular concern was that the <caller identification (ID)
nunber that appeared on the constituents' phones was that of his
congressional office. He went on to say:

Needl ess to say, the calls did not cone from ny
office, and ny constituents were confused, annoyed,

and asked nme to stop mnmeking the calls. Thei r
conplaints, in fact, tied up ny phone line in ny
district office for a good two days. The calls

stated, in their recording, that they were sponsored
by an unknown group called, "W the People" that have
| obbed simlar <calls from the districts of ny
col | eagues in Congress. St eal i ng, maski ng, or
otherwise altering one's <caller identification is
certainly a deceptive, wunaccountable practice that
exasperates citizens. Wen these calls are directed
at elected officials, these anonynous attacks also
undermne the political process, which is [an]
i nportant part of the denocracy.

And those who commt <caller ID fraud for political
reasons are essentially the snipers of politics
because they anonynously fire attacks at candi dates
and public officials wthout accountability or the

possibility of a truthful rebuttal. As it turns out,
the information they were providing in these calls was
fal se. VWhat's inportant to bear in mnd is, | think
they're notivated by the idea that if they convince 1
out of 100 people that they call, these fraudul ent
callers would likely consider their canpaign a

success, and that's why they continue to do that -
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they don't really care how many constituents they' ve
bot hered al ong the way.

But consider the effects of the false use of caller ID
in other areas. Past federal and state efforts to
bl ock unwanted phone solicitations wth do-not-cal
lists [were] ... supposed to provide sonme privacy for
citizens, but when soneone hijacks your phone nunber,
they can bypass that protection. In the U S. House
[of Representatives], I"'m working, now, wth ny
col | eagues, to enact legislation that stops those who
engage in this msleading [indisc.]. Wy? Because of
sonme of the problens it causes. The reason to enact a
law to penalize caller ID fraud is not just ... to
protect politicians, but ... to protect Anmerican
famlies, because illegally wusing another person's
phone nunber could have limtless unl awf ul
appl i cati ons, including being used for physi cal
threats to other citizens, businesses, schools, and so
on.

And of course it doesn't take nuch imagination to
understand how dangerous this ability could be for
unl awful people: crimnals seeking personal financial
information from citizens by falsely using a bank's
phone nunber; a pedophile stalking children using a

school's phone nunber; ... a sexual predator using a
doctor's office phone nunber; [or] a terrorist making
threats from a governnment phone nunber. So | salute
your efforts to fight back against caller 1D fraud
perpetrators, and |I'm going to continue ny work to
enact caller ID fraud protection for all Americans.
In the nmeantine, |1'm pleased that ny good coll eagues

in Alaska are working hard at this and really setting
up a pace of |eadership for our nation that the rest
of the states should follow, and urge your
considerations to enact this bill to protect al
Al askans.

CONGRESSMAN MURPHY, in response to a question, relayed that he
represents the 18th congressional district of Pennsylvani a.

REPRESENTATI VE KOIT asked what kind of sanctions or penalties
are being proposed via the aforenentioned federal |egislation.

CONGRESSMAN MURPHY said they were still exploring options,
options such as levying a fine for each instance of a call;
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researching how the Federal Comrunications Comm ssion (FCO)
proposes to deal with this issue; or adding a fine on top of
some other crimnal penalty. Using fraudulent caller |ID nunbers
is not a matter of free speech, and the goal is to protect
people from those that would wuse such nunbers for crimnal
pur poses.

2:44: 01 PM

REPRESENTATI VE KOIT noved to adopt the proposed comittee
substitute (CS) for HB 308, Version 24-LS0779\F, Bannister,
1/ 25/ 06, as the work draft. There being no objection, Version F
was before the conmttee.

2:44:30 PM

REPRESENTATI VE BOB LYNN, Al aska State Legislature, sponsor, said
that one should be careful when |ooking at the name and nunber
provided by a tel ephone caller |ID nmechani sm because they could
be phony; the fraudul ent use of nanes and nunbers in this manner
could be part of a joke, but it could also be part of a crimnal
activity. A child nolester could be calling one's children, or
a person could be claimng to be the police or a school official
or one's doctor's office. Soneone could use this form of fraud
to destroy another's good reputation. The power to create
serious mschief with caller ID "spoofing" technology is alnost
unlimted, from sinple pranks, to spying, to telemarketing, to
fraud, and to enticing victins to dangerous | ocati ons.

REPRESENTATI VE LYNN opi ned that although the FCC and the Federal
Bureau of Investigation (FBlI) are nost often the entities
dealing with caller ID spoofing, Alaska can take steps by
publicizing the threat and meking it a class B m sdeneanor to
insert false information into a caller ID system The bill,
however, does contain an exenption for nunicipal, state, and
federal |aw enforcenment agencies. He concluded by asking for
support for the |egislation.

2:48: 06 PM

DI RK MOFFATT, Staff to Representative Bob Lynn, Alaska State
Legi sl ature, sponsor, added on behalf of Representative Lynn
that a "spoof card" - a sanple of which has been provided in
menbers' packets - can be purchased for between $10 and $40, and
that such cards allow the caller to change the nunber that is
di spl ayed on soneone else's caller ID system or even change the
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sound of the caller's own voice; if one can use a calling card,
one can "call er spoof.™

REPRESENTATI VE KOTT asked what the penalty is for inpersonating
a police officer.

REPRESENTATI VE LYNN said he didn't know.

REPRESENTATI VE KOTT questioned whether it is a crime to
i npersonate ot hers, particularly those in positions of
authority. He offered his  belief t hat under certain
circunstances, a class B m sdenmeanor is too low a penalty, and
asked the sponsor whether he'd given thoughts to increasing the
| evel of penalty should one be caught attenpting to inpersonate
a police officer via fraudulent caller 1D technol ogy. For
exanple, a person could call up a honmeowner, claim to be a
police officer, instruct the homeowner to vacate the honme for a
specified period of time, and then burgle the home during that
timefrane. Could a higher penalty be inposed if such a person
were caught before the successful conpletion of the burglary if
fraudul ent caller 1D technol ogy was used?

REPRESENTATI VE LYNN said he is assuming that there is a penalty
for inpersonating a police officer, or, if there isn't one
currently, there certainly should be. He characterized the use
of spoofing technology to inpersonate a police officer as nore
egregi ous behavior than if such technology were wused to
i npersonate sonme other type of person, and thus he would be
friendly towards any anendnent that would raise the penalty for
i npersonating a police officer via the use of fraudulent caller
| D t echnol ogy.

CHAIR MGURE noted that there are statutes pertaining to

crim nal i npersonation in the first degree and crimna
i npersonation in the second degree - AS 11.46.565 and AS
11. 46. 570:

Sec. 11.46. 565. Crimnal inpersonation in the first
degr ee.

(a) A person conmits the crinme of crimna
i npersonation in the first degree if the person

(1) possesses an access device or identification
docurent of anot her person;

(2) wthout authorization of the other person,
uses the access device or identification docunent of
another person to obtain a false identification
docunent, open an account at a financial institution,
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obtain an access device, or obtain property or
services; and

(3) recklessly damages the financial reputation
of the other person.

(b) Crimnal inpersonation in the first degree is
a class B fel ony.

Sec. 11.46.570. Crimnal inpersonation in the second
degr ee.

(a) A person conmts the crinme of <crimna
i npersonation in the second degree if the person

(1) assunes a false identity and does an act in
t he assuned character with intent to defraud, commt a
crime, or obtain a benefit to which the person is not
entitled; or

(2) pretends to be a representative of sone
person or organization and does an act in the
pretended capacity with intent to defraud, conmt a
crime, or obtain a benefit to which the person is not
entitl ed.

(b) Crimnal inpersonation in the second degree
is a class A m sdeneanor.

REPRESENTATI VE KOTT surm sed, then, that under AS 11.46.570, the
person could be charged with a class A m sdeneanor

CHAIR McGU RE concurred, but noted that HB 308 provides for a
cl ass B m sdeneanor penalty.

REPRESENTATIVE COGHILL said it seens as though it would be
difficult to either prove a person used fraudulent caller 1D
t echnol ogy, or to track down soneone who has used it.

REPRESENTATI VE LYNN suggested that it mght be possible to
backtrack to the person who is using such technol ogy.

CHAIR MGU RE, in response to questions, pointed out that HB 308
provides for a nental state of "knowingly," and surm sed that
soneone mght be charged with this particular crinme once another
crinme is conmtted or a conplaint is received and the victim

reports that he/she received a phone call from sonmeone who
turned out to not be the person listed on his/her caller ID
system For exanple, one could report that one's child is

getting repeated phone calls from soneone who seens to be using
fraudul ent caller ID technology, and then that situation could
be investigated by | aw enforcenent.
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REPRESENTATI VE COGHI LL pondered whether they were creating a
crinme that can't be enforced.

REPRESENTATI VE GARA acknow edged that this type of crime could
be very hard to prove, but offered his understanding that a
fraudulent caller ID would be recorded on a caller ID system and
so soneone m ght be caught in that fashion.

CHAI R MCGU RE remarked that "know ngly" is a high standard.
2:57:07 PM

ROBERT DQUGLAS, PrivacyToday.com relayed that he's spent the
| ast nine years as an information security consultant,
specifically examning information brokers and others who use
various types of deceit in order to obtain personal information
and, in nmany cases, sell it on the Internet. He nentioned that
he recently testified in the House and Senate of the U S.
Congress on [certain] issues, including the issue of caller 1D
spoof i ng. M. Douglas said that he would like to adopt the
comments nade by Congressnman Mirphy and Representative Lynn and
point out that the services are being used at a substantial
vol une. Furthernore, there are investigations underway and
al t hough those investigations are in their infancy, it's evident
that these services and devices are being used successfully to
deceive both consunmers and Anerican businesses into divulging
proprietary and personal information.

MR. DOUGLAS said that these devices are also being used agai nst
banks, conpanies, and the mlitary. Furthernore, they are used
in corporate espionage, defeating the federal and state "do not

call" lists, and by pedophiles and stal kers. He then referred
to a case that occurred in New Hanpshire in which deceit was
used in a nurder case. He explained that a woman naned Any
Boyer was stal ked by a nunber of years by a Liam Uen. M. Uen
was docunenting the stalking and his intent to kill M. Boyer
and ot hers. Moreover, M. Uen went to a nunber of information
brokers to obtain personal information about Ms. Boyer in order
to assist himin conducting the nurder. M. Uen used a conpany

that called M. Boyer's nother pretending to be an insurance
conpany that had a refund for M. Boyer that needed to be
processed through her enployer. Ms. Boyer's nother thought it
was a legitinate request and turned over M. Boyer's work
addr ess. Wthin weeks, M. Boyer was gunned down at her place
of enpl oynent.
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MR. DOUGLAS opined that the aforenentioned exanple graphically
illustrates that if these services can be used to convince the
reci pient of a phone call that they are from an organi zation to
which the information can be legitimately released, the nore
likely they are to succeed. He posited that there is really no
legitimate purpose for these services, and therefore he
appl auded the introduction of HB 308.

REPRESENTATI VE GRUENBERG referred to page 1, line 6, and offered
his belief that a national security agency may potentially have
to do this. Therefore, he questioned whether the |anguage "or
nat i onal security agency"” should be inserted after "law
enf orcenent agenci es".

3:02: 09 PM

REPRESENTATI VE LYNN said that he would accept the aforenentioned
as a friendly amendnent.

REPRESENTATI VE GRUENBERG nade a notion to adopt Conceptual

Amendnent 1, to insert, on page 1, line 6, after the words, "law
enf or cenment agenci es", the words, "or nat i onal security
agencies". There being no objection, Conceptual Anendnent 1 was
adopt ed.

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on HB 308.

REPRESENTATIVE GARA said that he ~couldn't think of any
uni nt ended consequences of this |egislation, but suggested that
sone thought be given to any possibilities. He surm sed that
political polls would be swept in by this legislation as well
which he said may not be a bad thing. He then said that the
| egi sl ati on shoul d be noved out of the commttee.

REPRESENTATI VE LYNN pointed out that HB 308 addresses the
utilization of an actual device that can be purchased at various
st ores. He al so pointed out that those performng polls do so
using a regul ar tel ephone call.

3:04:42 PM
REPRESENTATI VE ANDERSON noved to report the proposed CS for
HB 308, Version 24-LS0779\F, Bannister, 1/25/06, as anended, out

of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng zero fiscal notes. There being no objection, CSHB
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308(JUD) was reported from the House Judiciary Standing
Conmittee.

HIR 32 - CONST. AM BENEFI TS & MARRI AGE

[Contains brief nmention of SJR 20, Senate conpanion bill to
HIR 32.]

3:05: 01 PM

CHAIR McGU RE announced that the final order of business would
be HOUSE JO NT RESOLUTION NO 32, Proposing an anendnent to the
section of the Constitution of the State of Alaska relating to
marri age.

3:05:11 PM

REPRESENTATI VE COGHI LL, speaking as the sponsor, relayed that
HIR 32 was engendered by the Al aska Suprene Court ruling in the
2005 Alaska Cvil Liberties Union v. State & Minicipality of
Anchorage case regarding benefits for sanme-sex couples, a ruling
with which he disagrees. He offered his belief that in passing
the 1998 [marriage] anendnent to the Alaska State Constitution

68 percent of the voters also had the expectation that no
benefits would be granted based on same-sex relationships. [Via
HIR 32], he is proposing that the people of Al aska get a chance
to speak to this issue specifically; he said his concern is that
the novenent to establish that sane-sex relationships are equa

to marriage will have a huge inpact on Al aska's whole body of
law, and his hope, as the resolution continues through the
process, is to have statutes and other [provisions of |aw

[underscore] his belief that [no benefits should be granted
based on sane-sex rel ationshi ps].

REPRESENTATI VE COGHILL said he is concerned that the only way
the people of Alaska will have an opportunity to speak to this
issue is via a constitutional anendnent, and although he is
reluctant to propose any anendnent to the Alaska State
Constitution, his view is that there is a tension between what
t he people of Alaska think and what the courts think. He opined
that the legislature has been clear regarding sane-sex
rel ati onships, even putting it in statute that the benefits of
marriage would not be afforded to sane-sex couples; the
| egislature has been clear on what a marriage is, what the
benefits of nmarriage are, to whom they belong, and yet the
courts have gone right around that.
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REPRESENTATI VE COCGHILL surmised that sone wll raise the
argunent that [HIR 32] 1is discrimnatory, and he sonmewhat

agrees; "it's discrete that a marriage should be between a nman
and a wonan, and the benefits of marriage should be between that
man and that wonman in that nmarriage.” To allow another

relationship to be equal to or congruent with marriage is not
sonething that "we as a society" should do, he opined. He said
he would |ike to appeal to the people of Alaska and ask themif

"that's what they really nean.” Again, there is a tension
bet ween how the courts view this issue and how the people view
it, but unless the people get a chance to speak, there will only

be the court's viewpoint to go by.

REPRESENTATI VE COGHI LL characterized the |anguage of HIR 32 as
being fairly clear, noting that it says in part, "No other union
is simlarly situated', remarking that the term "simlarly
situated" cones directly from the aforenentioned Al aska Suprene
Cour t decision in which the court equated a sane-sex
relationship to marriage. And so by necessity, he opined, the
| anguage in the Alaska State Constitution nust be changed so
that it speaks to the issue of whether the rights, benefits,
obligations, qualities, and effects of marriage should be
extended to any other union.

REPRESENTATI VE COGHI LL said he is synpathetic towards people who
need heal thcare coverage and benefits, but he stands firmin his
belief that the relationship of marriage is one of the "health
cornerstones” of the country. He relayed that he would speak
nore on this issue after the public has testifi ed.

3:11: 44 PM

REPRESENTATI VE GARA said he doesn't think the sponsor has stated
the issue the way he thinks it is being presented to [the
| egi sl ature]. He el aborated:

| think the voters, in 1998, said marriage shall be
between a man and a wonan, and | think you can respect
that and separately <consider the issue ... [of]
whether ... people who are not heterosexual are
entitled to health benefits at work. I think they're
separate questions, and | don't believe that you woul d
di srespect the [Alaska State] Constitution, t he
prohi bition against sane-sex marriage, by letting
sonebody get health benefits for working - or their
partner. | certainly understand there mght be an
opposition to that latter concept; we can have that
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debate, and | want [to] ... hear the discussion on
whether ... we should limt health benefits to only
straight couples, but | don't think that has anything
to do with the separate question of sane-sex marriage.
And SO I guess I don't agree W th your
characterization of the issue.

CHAIR McGUI RE asked nenbers to refrain from using wtnesses to
profess their own views.

3:14: 38 PM

KEVIN G  CLARKSON, Esq., Attorney at Law, Brena, Bell &
Cl arkson, PC, relayed that he'd been retained by Legislative
Council to provide legal advice regarding the recent Al aska
Suprene Court case, ACLU v. State & Minicipality of Anchorage,
and the proposed anendnents - SJR 20 and HIR 32 - that were
i ntroduced in response to that case. He then said:

By way of introduction, | was |egal counsel for the
Al aska legislature in 1998 in the l|egal action that
related to whether the nmarriage anmendnent, Article I,
Section 25, would remain on the ballot so that the

people of Alaska could vote to ratify it. | also
represented the Alaska legislature in the original
same-sex narriage case itself, and | was one of the
primary drafters of the narriage anendnent. Now, in

order to understand the significance of HIR 32, it's
essential to understand the history that has |ead up
to its introduction in the legislature at this tine.

Rel evant history, | think, includes events in the
United States Congress, the Lower 48 states, also in
Al aska.

Now, in 1996, Congress adopted the federal Defense of
Marriage Act - DOVA Congress passed [the] DOVA
because of a decades-long assault that had been nade
in various courts challenging the definition and
constitutionality of marriage, and particularly in
response to a Hawaii court decision at that tine.
[ The] DOVA has two sections: one defining "marriage"
for purposes of federal law, and the other affirmng
federalism principles under the authority granted by
Article IV, Section 1, of the U S Constitution, which
is the full faith and credit clause. The first
section of [the] DOVA states that for purposes of
federal law, nmarriage neans a |egal union between a
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man and a woman. The second ... section reaffirnmed
the power of the states to make their own decisions
about marri age.

By way of [the] DOMA, all of the various attributes,
benefits, and privileges of marriage that are created
or assigned by federal |aw, are assigned or provided
only to, one, "marriages," which are limted to only
| egal unions between one man and one woman as husband
and wife, or, two, "spouses,” which is defined in
[the] DOVA as a person of the opposite sex who is a
husband or a wife. Thus, under [the] DOVA, and under
federal |law, none of the various attributes, benefits
and/or privileges of marriage that exist under federal
law are available to any unmarried couples, whether
same sex oOr opposite sex. Now, in Alaska, ... the
marriage anmendnent was ratified by the people, on a
vote of 68 percent to 32 percent.

MR, CLARKSON conti nued:

Now, the Al aska marriage anendnent can be said to have
its origin in reaction to a specific judicial
decision, much Iike HIR 32; the marriage anendnent was
ratified in response to a decision by ... [an Al aska]
Superior Court judge in a case called Brause v. Bureau
of Vital Statistics. On February 28, 1998, that
judge ruled that the Alaska [State] Constitution
provided a fundanental right to marry soneone of the
sane sex.

Now, the history of Alaska's marriage statute, which
is relevant as well, dates back to about the early
turn of the century; Alaska's nmarriage statute is
based on a territorial law, which defined marriage as
being a civil contract entered into between nales of

the age of 21, and fenales of the age of 18. I n
[ 1959] the | aw was changed slightly to change the ages
that people could marry at; in 1970, the statute was
nodified to reduce, from "21" to "19," the age at

which a man could marry. And, up to this point in
time, Alaska's marriage statutes clearly restricted
marriage to one man and one wonan - along with all the
benefits and attributes of marriage that went along
with marriage.
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Now, something very interesting, and also very

uni nt ended, occurred in 1974. The Al aska revisor of
statutes set wupon the task of rendering Alaska's
statutes "gender neutral"” in language and, in the

process, made two unintended substantive changes to
the marriage statute, one clear and express and the
other inplicit. ... Now, mnd you, the revisor of
statutes has no authority whatsoever to be changing
t he substance of Al aska statute; that's sonething that
only the legislature is supposed to be doing, or the
people, by initiative, but nonetheless it occurred.
The express substantive change which the revisor of
statute's nade was to change the age of permssible
marriage for both genders to 19 from the previous 19
for men and 18 for wonen. And the second substantive
change, which was only inplicit in effect, was to
elimnate the words "man" and "woman" from the statute
and insert the word "person” in their place.

MR, CLARKSON added:

Now, while gender neutrality is probably a very noble
goal, and appropriate in the context of nobst Al aska
statutes, from the standpoint of the substantive
meani ng and effect of the marriage law, the result was
very drastic. ... By elimnating the words "man" and
"woman" from the nmarriage statute, the revisor's
gender neutral |anguage had the appearance of changing
Al aska's definition of nmarriage to being a civil
contract which could be entered into between any two
persons, presumably of any conbination of either
gender, who are 19 years [of age] or ol der.

3:20: 02 PM

The statute was again nodified in 1975, this tinme by
the legislature itself, to reduce the age of marriage
to 18 for both nmen and wonen, and, apparently unaware
of the substantive change that had been nade by the
revisor at that tine, the Legislature just retained
the gender-neutral |anguage and didn't even discuss
what effect it mght have. And from that point
forward, the marriage statute renmined unchanged and
unchal | enged for the next 21 years until 1996

Now just a year before the narriage anmendnent was
adopted, the Alaska Supreme Court heard a case
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involving two enployees of the University of Al aska
who wanted healthcare insurance for their same-sex
partners. The enployees challenged the University's
decision not to extend the benefits to their sane-sex
partners, claimng that there was a violation of the
state human rights Act, which prohibited marital-
status discrimnation.

The plaintiffs in that case challenged the University

of Alaska Fairbanks's policies Ilimting spousal
benefits to the husbands or wves of its married
enpl oyees. The superior court judge in Fairbanks
pretty much set |oose a firestorm when she rul ed that
UAF could not legally I|imt spousal benefits to
traditional husbands and w ves, basing her decision in
part on the revisor of statute's 1974 bill and the

sort of inaction of the legislature in 1975 when it
failed to mention the inpact of that gender neutral
| anguage.

MR. CLARKSON al so sai d:

Now, suddenly, at that time, the Al aska |egislature
becane very aware of the potential substantive change
that had taken place and the inpact that it would have
upon the extension of marriage benefits, privileges,
and attributes. And in 1995, Representative [ Norman]
Rokeberg introduced House Bill 227, which was designed
to define marriage specific to a man and a woman and
to limt the benefits and privileges of marriage to a
marri age between a man and a wonman, and there was
another bill, House Bill 226, that was introduced al so
at that sane tine. Those bills were passed and
enacted and the statute was anmended to clearly define
marri age as [between] a man and a worman only, and to
[imt the Dbenefits, privil eges, attributes [of]
marriage to that marriage relationship between a man
and a wonan.

Now, the plaintiffs in the Brause case - which is the
same-sex narriage case, which was filed in 1995 also -

sought marriage as a doorway to the benefits and
privileges that the |aw bestows upon married coupl es.
The plaintiffs in Brause argued repeatedly that there
are some 115 benefits and privileges available to
marri ed couples under Al aska |aw, which they could not
access. The plaintiffs in Brause sought to use the
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status of marriage as a doorway by which they could
access the various  benefits and privileges of
marri age, and attach them to their same- sex
rel ati onship.

The Brause litigation treated marital status and
marital benefits as being inseparable. In Brause, the
plaintiffs specifically sought benefits based on
marital status. In fact, the [Al aska] Superior
Court's ruling in Brause treated marital status and
benefits as being inseparable. "Once married," the
court said, ... "the state provides benefits and

i nposes duties that are significant and valuable to
society as well as to the individual nenbers of the
marriage." ... Put another way, the [Al aska] Superior
Court's ruling treated the benefits, privileges, and
duties of marriage as being entirely consequent upon
marital status.

MR CLARKSON t hen sai d:

Now, the marriage anendnent, in 1998, ... was
specifically designed to close narital status as a
doorway by which same-sex couples, or any conbination
of opposite sex couples, other than one nman and one
woman, mght access the benefits and privileges of
marriage. The marriage anendnment as it was originally
introduced in the legislature as [Senate Joint
Resolution 42] contained three sentences - today it
only has one - ... and it provided that to be valid or
recognized in the state, a mnarriage may exist only
bet ween one man and one wonman.

The second sentence [said that] no provision of the
[ Alaska State] Constitution may be interpreted to
require the state to recognize or permt nmarriage
between individuals of the sanme sex. [ The] final
sentence [said that] additional requirenents related
to marriage nmay be established to the extent permtted
by the Constitution of the United States and the
Constitution of the State of Al aska. The third
sentence of the anmendnent was dropped by the
| egi sl ature during the |egislative process.

CHAIR MGU RE, noticing that M. C arkson was nerely reading his

witten testinony, requested that he summarize, since nenbers’
packets already contained that 19-page docunent. She al so

HOUSE JUD COW TTEE -19- March 29, 2006



nmentioned to M. darkson that Representative Coghill has asked
that he remain on line, listen to the renmainder of the neeting,
and be avail able as a resource.

3:25:14 PM

MR. CLARKSON, in conclusion, then, opined that HIR 32 is in line
with the anmendnents that have been passed and proposed in the
Lower 48, noting that 19 states have nmarriage anmendnents, 11 of
whi ch contain |anguage very simlar or identical in effect to
HIR 32. Also, there are 12 nore states with simlar anendnents
pendi ng; should these all be adopted, there would be 31 states
with marriage anendnents. In response to a question, he said he
didn't know why originally nmen in Alaska had to wait until they
were 21 to get nmarri ed.

REPRESENTATI VE COGHI LL surm sed that maturity m ght have played
a role.

MR. CLARKSQON, in response to further questions, relayed that his
fee is $235 per hour, that his total bill to the state so far is
probably less than $4,000, and that it would be wup to
Legislative Council to decide whether he would also be getting
paid for his time testifying before commttees.

REPRESENTATI VE GARA remarked, "I think nmuch of this is really a
political debate and not a |egal debate, and, frankly, | don't
think that we need to keep you on line for the next hour, hour
and a half, at $235 an hour, to listen to this."

MR, CLARKSON said, then, that he would not bill the |egislature
for [the tinme he remains on line].

3:29: 02 PM

MAUREEN LONGAORTH, M D., relayed that she would be testifying on
behalf of both herself and the Al aska Acadeny of Famly
Physi ci ans. Referring to the term cornerstone, she said that
she grew up in a very religious atnosphere, and her famly was
taught the value of love and of |oving everyone at the expense
of any judgnment. She offered:

My father entered the kitchen every norning saying to

my nother, "Oh, ny vision of loveliness," before he
ki ssed her. This was taken even [further] when
anybody in the famly had a need, whether it be
sonmething ... we could barely afford; ny father worked
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very hard, for our famly of nine people, to support

us, and it wasn't easy. Beyond that, he taught us
that in a religious context - and he used the bible as
his guide - we would extend that kind of |ove and

fairness to others outside our famly.

| remenber when | was 10 years old, the first tine a
bl ack student enrolled in nmy grammar school, ny father

sat all nine of wus down and talked to us about
discrimnation, and he said, "W will treat Blen (ph)
as we wsh to be treated, we wll always |ove one
anot her the way we wi shed to be loved.” Later, in ny

thirties, ny father was asked to speak at a gay
comm tnent cerenony, and it was at a tinme when that

was still a very new thing, and | was very proud of
the words ny father spoke at the mcrophone at that
cerenony; it was: "May all the barriers that face you

and others in your mnority group fall away, and nmay
you be net by the love you have for one another,
reflecting back to you, all the days of your lives."

You know by what |I'm saying that |I'm very lucky to
have been raised with ny father. He obviously was a
sacred |eader, soneone who went beyond what he felt
about anyone judgnentally, to be able to teach us
what's right and wong ... [and] to practice what he
preached to us about |ove and about equality and | ack
of discrimnation. This made it easer for nme, when |
decided to becone a physician, to practice that way
with nmy patients, so that I'm able to walk into the
energency room and give non-discrimnate care to the
girl who was raped or to the uncle who raped her.

DR. LONGAORTH relayed that what the Al aska Acadeny of Famly
Physicians is pointing out, along with the American Acadeny of
Fam |y Physicians - which, respectively, are groups of 355
doctors and 94,000 physicians in the United States - is that a
| egislator's oath of office is of a simlar sacred nature. She
said she agrees with Representative Gara that this is not about
marriage at all, but 1is instead about equal access for
heal t hcare. She sai d:

This is a cornerstone of our constitution, of our
rights as Anmericans, to be able to provide better
health for all people, and we should certainly not
change it in our constitution. W believe, as people
who' ve taken a sacred oath, that you who' ve taken a
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sacred oath need to not let this go to a ballot box,
where people who do not take any sacred oath are given
an opportunity to vote. What ever your prejudices,
what ever your feelings about gay narriage, your duty,
as our legislators, is to guarantee health access to

the famlies of all our workers. In actuality, and
you can | ook at any statistics, ... when ... [such is]
provided for nore famlies, we know that economcally
we have a ... [stronger] nation. We know, as well
that it strengthens the healthcare of a people to have
benefits - there's less disease and there's |ess
poverty.

So we are asking you to put aside your ideas of what's
discrimnation and what's not discrimnation; all

these ... thousands of physicians are asking you [to
understand] that this is not an issue for the ballot
box. It requires your sacred oath, the one that you
swore to when you canme into office, and | hope that
sone of you, enough of you, wll be as big as ny
father, who taught nme this at a young age. And | w sh
for all of you that you had the exanple that | had
growing up, and |I'm sorry that not everyone does.

Thank you so much

DR. LONGAORTH, in closing, offered her belief that nenbers
packets contain a letter from the Al aska Acadeny of Famly
Physi ci ans.

3:36:34 PM

PAULA TERREL said she is opposed to HIR 32, and would like to
di scuss two points. She relayed that she's been in a |oving
relationship for 20 years followed by 7 years of nmarriage, and
that she used to work for the legislature - for 28 sessions -
and had wanted to "pull"™ her retirenent. Doi ng so, however,
nmeant that she couldn't protect her then-partner - with regard
to health benefits and survivor benefits - wthout getting

married, and so they were married for that practical reason.
She had that choice, she pointed out, because she happened to be
het erosexual, but those that are gay don't have that sane
choi ce. The issue of equity is what the Alaska Suprene Court
was speaking to, she opined, rather than to the nmarriage
amendnent, which was passed while she worked as a |egislative
ai de.

HOUSE JUD COW TTEE -22- March 29, 2006



M5. TERREL offered her understanding that Representative Coghill
is concerned that "opening up ... benefits for state workers”
woul d open up a "Pandora's Box" because it would open up so many
ot her benefits for same-sex couples; her response to that
concern is, "Wy not?" To her, she relayed, such would be fine
if the couple is in a commtted relationshinp. She urged the
committee to oppose HIR 32, adding her belief that although sone
i ssues should go before the voters, sone things shouldn't - the
Al aska State Constitution is nore powerful in its right of
privacy and equal protection [clauses] than other states.
Recalling testinony provided during a Senate commttee hearing
she asked nenbers what they think would have happened if, in
1965, the issue of integration had been put before a vote of the
peopl e; had such been done, she surm sed, integration would not
have passed. For sone issues, she concluded, the people nust
rely on their legislators and on the Al aska Suprene Court.

3:40: 38 PM
DOUG VEIT, after relaying that he is honosexual and currently

doesn't have a partner, said he is very dismyed that the
supporters of HIR 32 are bringing forth ponderous |ega

argunments, bending over backwards, in an attenpt to illustrate
the logic and order of this proposal, and yet the very fact that
"we are here in the first place" is because of illogic, "no
thinking," and fear - all based upon religious beliefs. He went
on to say:

| find it very disappointing that now we are having
| ogic when why wasn't logic applied in the very first

pl ace concer ni ng whet her t here IS anyt hi ng
i nappropriate about gay people marrying. |It's already
been nentioned that this anendnent is nothing but
flagrant and blatant discrimnation. Il find it very

upsetting that on the pretext of «citizens' rights,
that the people of this state should have the right to
fine-tune this, the original ignorance; that on the
basis of their <citizens' rights, you're stripping
anot her group of people of their rights; that you're
stripping human rights from | oyal, successful, useful

instructive nmenbers of both state governnent and state
citizenship just because of their gender orientation.

Wy ? What have they ever done to deserve this?
Again, you're favoring one group over another group
all because of ... religious beliefs. The argunents

of pros and cons about what constitutes a gay person
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and/or those relationships has never really been
adequately, logically discussed or debated. In
conclusion, | just want to say that anybody who's
t hinking about dollars today, that that 1issue is
mniscule and petty in the extrenme conpared to the
real damage done, willy-nilly, to other humans for the

sake of sonmebody else's religious beliefs. | think if
this proposal is passed, ... [then] the support for it
is actually representative governnment at its nost
vicious, and, | think, in its darkest node. Thank you

for your tine.
3:44: 30 PM

KEVIN DOUGHERTY, nentioning that he is a retired attorney,
stated that he strongly supports HIR 32 and the Senate conpani on
bill. He offered his recollection that from the tine Al aska
becane a state, 27 amendnents to the Alaska State Constitution
have been approved, all wth the goal, he surmsed, of
reconciling the will of the people with conflicting |law or court
deci si on. He opined that constitutional policy questions are
very different than political questions; characterized Al aska
constitutional law as the "organic |aw' of the people; and read
the first few words of the Preanble, as well as a good portion
of Article I, Section 2, of the Alaska State Constitution, to
underscore his belief that it is not the will of the legislature
or the courts or the executive branch [to decide this issue].
I n concl usi on, he posited t hat al t hough t he Al aska
Consti tuti onal Convention nakes no nention of redefining
marriage, there is constitutional history surrounding the 1998
marri age anendnent, and opined that they ought to honor the
constitution and the "foundation" by respecting the right of the
people to vote, rather than viewing this issue froma politica
st andpoi nt..

3:47:43 PM

LAURA MOSLEY-M NNE thanked the committee for the opportunity to
testify. Acknow edging that Representative Coghill is the
sponsor of HIR 32, she opined that this proposal to anmend the
Al aska State Constitution's definition of wmarriage wll, in
effect, limt healthcare benefits to straight couples only, and
will specifically discrimnate against a mnority group of
peopl e, and that, as her father's son has stated, "is sinply un-
Anmerican." She went on to say:
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At hone, as well as in our schools, we teach our
children to welcone diversity, to accept differences
in others, and to be wlling to stand up for what we
believe is right. | am the nother of a 10-year-old
son. Both his father and nyself work hard at teaching
himto be tolerant of behavior he may not understand.
We encourage himto search deeper to find meaning and
worth in another person he may not agree with or even
I'ike. We teach him about acceptance and about being
fair.

Children are not born with discrimnating thoughts or
prejudices, they are learned ... [from the adults in
their lives. Parents and |eaders alike have the
responsibility to our children to begin, as a society,
to walk this talk of enbracing diversity and
denonstrating their belief in equality and justice for

al | . As representatives for all the people, | ask
that you do not discrimnate against those that may
not believe as you do. | want to rem nd you that

same-sex couples are people who believe in god, and
are doctors, your friends, your children, your
cowor kers, your fam |y nenbers.

These are people who, like you, have fully conmtted
to sharing their lives and hearts wth one other
per son. This issue is about discrimnation and
i nequality. | ask that you search within yourself to
find what your real intention and truth is. W are
peopl e who vote, who have strong voices, values, and
commtnents to our famlies, conmmunities, and to this

beauti ful state. W are not odd or despicable. W
just happen to love differently than you may. | ask
that you take a stand for what is truth and just, and
do not allow the proposed [resolution] ... to go any
further.

3:50: 54 PM

KIM PATTERSON thanked the conmittee for the opportunity to
testify on HIR 32, and relayed that he has been nmarried 19 years
and makes a living hel ping people. He offered three reasons for
putting this issue before Al aska voters. One, it will provide
Al askans a final opportunity to restate nore clearly - statew de
and to the rest of the nation - what was determned in the 1998
marri age anendnent, that the majority of Alaskans hold to the
view that marriage in Al aska should be defined, legally, as
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being a union between one man and one wonan. Two, it will draw
nore people to the polls, people who will want to make it known
that they feel marriage should be between one man and one wonman.
And three, as an African-Anerican nmale, he is insulted by those
who bring up the issue of discrimnation because of race as a
basis for acquiring healthcare, since nenbers of mnority races
can't choose their race. He expressed his hope that HIR 32 will
pass.

REPRESENTATI VE GARA asked testifiers to try to keep their
comments civil and non-personal.

REPRESENTATI VE COGHI LL concurred, but added that he doesn't want
people to refrain fromexpressing their passion on this issue.

3:54: 42 PM

DEBBIE JOSLIN, Eagle Forum Al aska, thanked the sponsors for
i ntroducing HIR 32 and SJR 20. She said:

Since the beginning of history, marriage between one
man and one worman has been recognized as special and
uni que. The people of Alaska thought we had nade
ourselves quite clear on this subject in 1998, when we
voted overwhelmngly to adopt the marriage anendnent

as part of our [Alaska] State Constitution. The
Al aska Suprene Court has once again underm ned the
will of the people in their OCctober 2005 decision.

The court's ruling to mandate the state to pay spousal
benefits to sane-sex partners of state enployees shows
no regard for the neaning and spirit of the |aw

The [ Al aska] Suprene Court is supposed to be uphol ding
our constitution, but has instead chosen to attenpt a

rewite by legislating fromthe bench; ... the meaning
of the anmendnment in 1998 was very clear to everyone
but the [Al aska] Suprene Court. So now we are forced
to spell out, in capital letters, that marriage is for
one man and one wonman, and nmarriage is special and
unique from any other relationship. Passing HIR 32
will allow the people of Alaska to clarify what we
said in 1998, for those who did not wunderstand.
Pl ease pass this ... [resolution]. Thank you.
3:56: 29 PM
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KAREN TAFT WELLS noted that she has worked for the State of
Al aska for 27 years and is taking annual leave in order to be
present to testify. She said:

The [Al aska] State Constitution says that | have equa
protection wunder the |aw What sonme of your
col | eagues have proposed to do is take that right away
from a certain class of people and say that everyone
is protected except for gays and |l eshians. By placing

this [resolution] on the fall ballot, you will be a
party to further discrimnation against a certain
cl ass of people. | am one of those people, and | ask

you to stop this initiative today.

| have thought about this issue for many years, and
had many conversations about what is the truth. In ny
mnd, the truth is that this is an issue of separation
of church and state, that each church across the |and
should let their congregations decide who and what
they want to recognize as marriage in the eyes of

their chosen god and beliefs. State and federal
gover nnent, however, should be responsible for
granting to all people equal protection, rights, and
benefits. Since this is not the system within which
we live, you as our el ect ed officials and

representatives need to protect all citizens.

When Al askans chose to deny gay and |esbian couples
the right to marry, discrinmination happened - this lie
was witten into the constitution. The reason it is a
lie is that | exist, | am here, | am a resident of
this state, I work for the state, | |ove a wonan, and
my god holds a space for any person who |loves to be
treated equally. The Constitution denies ne the right
to receive a nmarriage license, which is the docunent
t hat bestows benefits to heterosexual coupl es.
Because I cannot obtain t he license, I am
discrimnated against in terns of being granted the
sane benefits ny married co-workers receive.

Wiy is there anything witten into the constitution
about hunman genitalia? Wy can't we nmake |aws based
on the human heart? The heart is the organ of
perception, it is the organ where |ove arises, and
where ny love for another is as precious and deserving
as yours. My heart longs to join with another and
create a divine union just as yours does. Who cares
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if my love is for a woman, rather than a man, and if |
want to share ny life with a wonan? \What business is
it of yours or any other person who lives in this
state to judge who and how | | ove?

The people of this state do not vote on union
contracts, on GG&U or legislative pay raises or any
ot her personnel policies. Way should they vote on
this particular issue? How do you think the majority
would vote? Do you really think the people of this
state can navigate the legal waters better and nore
fairly than our esteened Alaska Suprenme Court? I
don't. | think the wording of this [resolution]

is mean spirited and seeks to discrimnate against a
class of enployees that you, as the body that
represents us, are responsible for protecting. A
better question to put to the voters would be to ask
if they want to limt the equal protection clause so
that it no longer applies to unmarried individuals.

And lastly, what scares nme the nost is that anending
the constitution to discrimnate against sone citizens

will set the standard for any other mnorities to be
witten out of the constitution. Because | am ...
part of a mnority group should not |essen ny value or
worth as an enpl oyee. What group will be next? I
hired a new enployee last week and she has two
children - three new people for the state insurance
benefits without a thought, let alone a constitutiona
change. It gave ne pause. | passed a car this
nmorning wth a bunper sticker [that said]: "If the
people | ead, the | eaders will follow "

| pray that your decision will be in service of the

truth and right action, rather than political agendas
i nfluenced by constituents who do not have tolerance
for human  differences. Thank you for this
opportunity, and [I] just hope you know that this is
such an enotional thing to sit before you and do this.

4:00: 52 PM
BEN KRALL, after relaying that he is 10 years old and was born

and raised in Juneau, said he would be testifying against HIR
32. He said:
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| know that the legislature has already nade one big
m st ake by stopping gays and | esbians from being able

to marry. | was the ring bearer in the joining
ceremony of two of ny really good friends who are
| eshi an. | just can't believe you think that any two
people are less than any other people, when they are
so nmuch in love with each other. But now you are just
going too far. You are trying to nmake |life for gays

and | esbi ans harder than ever by taking away from t hem
so many things that all people deserve to have. Li ke
they want to be able to take care of the people that
they love and their children, but you're not going to
| et them have insurance and ot her things they need.

My friends are about to start a famly, and | know
they'Il be really good at it. They have babysat ne
many tinmes, cone to lots of ny soccer ganes, taught ne
how to play cribbage, taken ne on hikes, fed ne,
pl ayed at the beach, conme to all ny birthday parties,
and just been great friends. My parents have chosen
them as sonme of the people who might take care of ne
if both Mom and Dad died, and | think they' re great

choi ces. But what if you pass this amendnment to the
Al aska [State] Constitution? | don't know all the
rights that married people get, but | have heard of

sone of them

How wll they be able to pay for their kids'
i nsurance? And how will they have the right to take
care of me? O if one of themgot really sick, could
the other one even have the right to visit themin the
hospital? M aunt is a |lesbian too, and her partner
is a great aunt to ne. They have been together 27
years, which is a really long tine. ... Don't you
think that proves they deserve all the rights,
benefits, obligations, qualities, or effects that

married people get? | sure do. And | would be really

di sgusted with the legislature if it passes this

horri bl e amendnent. Lots of ny friends |'ve talked to

about this agree with ne. Here's sone advice for you

that ny nom always says to ne: "Real |y think about

what you're doing." Please stop trying to do this.
4:03:52 PM

Cl NDY BOESSER, after remarking that she is fortunate to be able
to be married, and that she is "birthnmother" to one child and
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stepmother to another, relayed that she would be testifying
agai nst HIR 32. She said:

It is blatantly discrimnatory against a mnority of
Al aska residents. [It's] sinply unthinkable to put
such an anmendnent in the great Constitution of the
State of Alaska, even if 99 percent of the voters
shared a prejudice against gays and |esbians. Wy
would it be wong? Because we live in a country where
equal rights are supposed to be guaranteed for each
and every individual of all mnority groups, no matter
how un-accepting the najority of the voters is at the
time.

We learned this in the South, with the white Christian
majority righteously denying mnority rights just as
long as they possibly could. W learned it in Europe,
when the Jews, the nentally ill, the gypsies, and the
gays and |lesbians were nurdered by the white,
Christian, straight German majority. W learned it in

Wrld War Il at the expense of our Japanese-Anerican
mnority friends and neighbors, who were heartlessly
interned, with [the] ethnic majority's approval, in
the nanme of god and our country. W learned it in

Al aska as the peoples of this great land were laid
wast e by t he aggr essi ve majority's cul tural
destruction, in many cases |led by the m ssionaries.

It greatly saddens ne now to see this effort, by so-
called Christian |egislators, proposing such a hateful

amendnent to our [Alaska State] Constitution. The
Jesus | know |loved and accepted the outcasts of
society. And unfortunately, at this point in history
in this country, gays and lesbians are still often
out cast s. But they're also ny friends and ny
nei ghbors and ny coworkers and ny famly. | love
t hem And | see them in long-term very commtted
rel ati onshi ps. And | insist that they deserve to

recei ve equal conpensation for their work, which neans
they nust receive equal benefits regardless of what
you think of as marriage; this is not about marriage -
you're trying to put it on there. ... Their rights
must be protected, even if only a mnority of one
speaks up for them

Don't you dare put [this amendnment] before the voters;
t hey have done horrible things in the past, and they
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could ... [again]. Pl ease take [a] good hard | ook at
history as you consider this appalling resolution.
Don't repeat the m stakes of zealots throughout tine,
no matter how many of your constituents pressure you.
For when we allow the majority to determne the rights
of the mnorities, none of us wll be safe. Thank
you.

4:06:52 PM

BARBARA BELKNAP, after relaying that she is a retired state
enpl oyee and currently owns her own business, said she would be
testifying in opposition to HIR 32 and for equal rights as
guaranteed by the Al aska State Constitution. She offered:

This resolution and its conpanion [resolution] have
given Alaskans a forum for debate about fairness,

preserving equal rights for all in our [Al aska State]
Constitution, and the role of +the three separate
branches of governnent. Challenging the [Al aska

Suprene] Court's decision has provided an opportunity
for some Al askans to expr ess their vi scer al
condemmati on of honbsexuality, and for others to speak
out for the right of Alaskans in the gay and |esbian
conmuni ty.

| am a 57-year-old white heterosexual wonan who has
been married to the sane man since 1969. W have two
adult children we're very proud of and two beauti ful
grandchi | dren. As a retired state enployee | have
health insurance that covers ny husband. As a retired
Coast Q@uard officer, he has health insurance that
covers ne. As children of United States Marines, we
have had sone form of guaranteed healthcare our entire
lives. As children and |ater as young married adults,

we took healthcare for granted. Now we consi der
health insurance to be one of our nost valuable
assets.

My sister Kathy is 53 years old. She is the nother of
two grown children and the grandnother of two little
boys. For many years she owned her own business in
the small town of Mntello, Wsconsin. She was
elected to the school board and served as a parish
| ector and nenber of the parish council at St. John
the Baptist Catholic Church. When she was 47, she
enbarked on a different |ife path. At [the age of]

HOUSE JUD COW TTEE - 31- March 29, 2006



50, Kathy earned her degree in pastoral mnistry at
Domi nican University in Chicago and is now a social
worker with a nonprofit in Connecticut.

M5. BELKNAP conti nued:
Kathy is also a l|esbian; she "cane out"” in 2002.

Kat hy and her partner Leslie, who is also a nother and
grandnot her, have lived lives as married wonen in the

past. They are acutely aware of the |egal and social
inequities between their previous privileged status
and now. While they can be their authentic selves
now, they cannot live whole |ives because they are
remnded on a daily basis, in small and |arge ways

that they are |ess than equal. When ny sister got
married at [the age of] 21 to a cowboy who rode bulls,
my first reaction was, "Everybody knows bull riders
are trouble"; and he was - and they divorced seven

years | ater

But when she cane out as a |lesbian at age 50, ny first

reaction was fear for her. What nust it be like to
read articles and letters to the editor alnost every
day vilifying who you are? | also feared for her
personal safety - that year a man was charged with a
hate crine for murdering two lesbhbians on the
Appal achian Trail. |"ve learned a great deal in the
past three years. Sara Boesser's book, Silent Lives:
How High a Price? is an excellent resource. |  know

that Kathy's community has lists of safe and wel com ng
[ pl aces] for leshians to stay on vacation, relatively
safe towns to travel to, and states that allow themto
be relatively full citizens.

It's taken Kathy two years to find a new church that

wel comes her unconditionally. Here is a religious
wonman with a degree in pastoral mnistry who nust
search for a spiritual hone. Strai ght people have
becone agnostics for |ess. Does all this sound
famliar? These are humliations mnorities know only
too well. Their full citizenship is relative - they
face physical danger, even death, because of who they
are as peopl e. I firmy bel i eve t hat
institutionalized discrimnation against gays and
| eshians will be a thing of the past in ny lifetine,

but prejudices live in people's hearts, and [so0] it's
up to our governnent to take the high road.
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Cvil rights for Alaska Natives, voting rights for
bl acks, school desegregation, a woman's right to vote,
and the Anerican Disabilities Act all cane out of the
courts and the halls of state legislatures and the
Congr ess. The court decision that generated this
resolution is about fairness and healthcare. Cty
governnments and private enployers all over the country
are providing health benefits to sane-sex couples and
the world continues to rotate on its axis.

The Uni ted St at es of Aneri ca S t he only
i ndustrialized country that does not have a universal
heal t hcare system \What outrages ne is that uninsured
parents have to organize fundraisers to save their
sick children's Ilives, and what shocks nme is that
medical bills are the nunber one cause of financial
ruin in the world' s richest nation. There are states
with fewer resources and a |ot nore people than Al aska
considering sonme kind of statewide health insurance

pr ogram It would nake nme very proud if the energy
being expended on this resolution and SIJR 20 were
channeled into the creation of an all-inclusive health

i nsurance system for Al aska.
M5. BELKNAP concl uded:

This norning, the opening prayer in the [Al aska State]

House of Representatives called for Ilight and I ove.

This amendnent is about neither Ilight nor |ove.

Preserve our constitution's wequal ©protections for

Al askans - please vote no on this resolution. Thank

you.
4:12: 08 PM
JAMES GRAY, noting that he is enployed by the Anchorage Fire
Departnment, indicated that he woul d be speaking in opposition to
HIR 32 because it is discrimnatory in nature and would enshrine
that discrimnation in the Al aska State Constitution. In the

current climate of "religious-rule nentality,” he remarked, it
may be that this proposed constitutional anmendnent would be
approved by the voters, but 50 vyears in the future, he
predi cted, the DOVA and this proposed anmendnment will clearly be
seen as discrimnatory and plainly wong. "It's sinply wong to
deny nmy partner and | the [sane] benefits [that are granted] to
those ... who are allowed to marry sinply on the basis of their
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sexuality, and | ask you to table this discrimnatory proposal
because it makes ne a second class citizen and its hurtful to ny
famly," he concluded, and thanked the conmtt ee.

4:13:13 PM
GREG SCHM DT relayed that he appreciates the opportunity to

testify in favor of HIR 32. He suggested that nenbers | ook at
the logic of the Al aska Suprene Court's decision and where it is

likely to lead the state. For exanple, the court first
identifies a duty to define the liberty of all, and then states
that the express goal of state government is to limt benefits
to "truly close"” relationships. He opined that this concept

throws out the actual wording of the [Al aska State] Constitution
and presunes that a person's liberty includes deciding what sort
of sexual relationship is nost satisfying to himher and then
that decision, by inplication, becones part of that person's
identity, thereby -engendering a state obligation to fund
benefits for the parties in that "close relationship." Under
that logic, he surmsed, the state would be helpless to Iimt
the extension of benefits to "other living arrangenents” such as
pol yganmy or group sexual relationships if +the participants
declare that they are commtted and truly cl ose.

MR. SCHM DT opined that although this "logic" inplicitly accepts

the idea that sexual preference is an imutable trait, it is a
weak foundation upon which to upend the Ilegislature's and
voters' decision to define what narriage is. If the Al aska

Suprene Court's ruling is allowed to renmain unchallenged by the
| egi sl ature, he predicted, Al aska could becone fertile ground
for the overturning of the DOVA - thereby weakening the fabric
of marriage - because if the |legislature concedes ground
regardi ng sane-sex civil wunions, benefits, adoption, and other
incidents of marriage, the courts may well view it as state
policy, which could then be used in attenpts to overturn the
DOVA.

MR. SCHM DT said that this is an issue for the ballot box, and
clearly affects the stability of the famly as well as the very
fabric of society; this is an issue of discrimnation against a
behavior, rather than against what a person is, and nerely
addresses a demand by a small, vocal mnority that taxpayers
subsidize a certain lifestyle. O her states have proposed and
adopted constitutional amendnents protecting nmarriage and its
benefits, and it is tinme that Al aska do the sane, he opined, and
concluded with a request that the Ilegislature allow this
i nportant issue to go before the voters.
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4:17:19 PM

CHARLES L. O CONNELL, after indicating that he is a married
father of five [grown] <children, relayed that he would be
testifying in opposition to HIR 32 on behalf of all seven of his
famly menbers, all of whomare frequent voters. He said:

The first Anericans have |ived on our continent for at
| east 30,000 years; Colunbus got close in 1492; the
pilgrimse arrived in 1620; the Declaration of
| ndependence was signed by 56 delegates on July 4,
1776; and our [U. S.] Constitution was ratified by 14
states between 1787 and 1791. Wel | guess what? Not

one single person anong the mllions alive during this
entire period of our nation's early history had a
marriage license. |'msure that the mllions who were

married during this historical period were recognized
as married by their respective contenporari es.

Wiy oh why is ny country so caught up in this marriage
debate? It is not a time to further limt the rights
and benefits of citizens who share housing wthout a

government marriage |icense. The marriage |icense,
after all, was originally, and has always been, a
tyrannical way to legally oppress mnorities. Peopl e

pronoting this anendnent are the sane ideol ogical
purists who want to nmake sonme nedical decisions
between a worman and her doctor illegal, they want
certain religious dogma in courthouses and schools,
they brazenly interfere with the right to die, and
t hey oppose enlightened scientific research with stem
cells.

For me, nothing could be nore threatening than this
stupid, continued interference in the personal privacy
of sonme of Alaska's citizens with whom sone disagree

This entire interference in marriage was created in
the first place by governnent oppression of a
consensual relationship between consenting adults of
m xed race. And now there are those in elective
office who are seriously considering further limting
those constitutional rights and benefits solely based
on whomwe |live with. Wat the state should do is get
out of the privacy of our hones, and provide for our
public safety and pronote our general welfare.
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Tyranny by the nmjority 1is extrenely dangerous.

Renenber, we are all mnorities in sone degree.
Raci al segregati on, striking down "separate but
equal ," the right to interracial marriage, striking

down sodony laws, and the constitutional right to
equal benefits for all are all the result of court
decisions. Wre it up to the tyranny of the majority,
all of +these enunerated rights would not exist.
Marriage has long been a vehicle used to oppress
m nority groups.

You can be [a] pawn or you can be a statesman on this
issue - the choice is yours. | urge [you] to keep
your oath of office and uphold the [Al aska State]
Constitution - don't turn your back and vote to limt
it - please oppose House Joint Resolution 32.

4:21: 07 PM

RANDY  MACEN, Ph. D., Presi dent, Al aska Chapter, Nat i onal
Associ ation of Social Wrkers (NASW, said he agrees with the
sponsor's coment that the issue of marriage was settled in
Al aska in 1998. Furthernore, he opined, neither HIR 32 nor the
af orenenti oned Al aska Suprenme Court case have anything to do
with marriage. That court case was decided on the issue of
equal protection, and the first sentence in the conclusion of
that case says, "W conclude that the public enployers' spousa
limtations violate the Al aska Constitution's equal protection
clause.” He went on to say:

|"ve heard speakers who've believed it was necessary
to begin their testinony by tal king about whether they
wer e heterosexual or honosexual, married or single, or
how they worship god, all of which |I consider private
behavior, private behavior which the state has no
interest [in] or right to interfere with. And, again,
this legislation has nothing to do wth sexua
orientation, marriage, or religious beliefs - it's
about equal protection. So the Alaska chapter of the
Nat i onal Association of Social Wrkers is opposed to
HIR 32 for philosophical and practical reasons.

Phil osophically, this legislation conflicts with the
core values of the social work profession - the val ues
upon which ... social work's mssion is based; this
legislation allows for discrimnation and unbal anced
protections, a stance in conflict with the value of
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social justice. This legislation sets a class of
peopl e apart and makes them unworthy of benefits, in
conflict wwth the value of respect and the dignity and

worth of every person. Pragmatically, the ... [NASW
is opposed because this elimnates donestic partner
benefits. Donestic partner benefits are a pragmatic

way to deal with the over 100,000 people in Al aska
wi t hout heal th insurance.

It would seem to nme that the l|egislature would be
interested in covering nore people wth health

i nsur ance, especially at a time when they're
struggling to deal wth the increased burden of
Medi cai d. Furthernore, donmestic partner benefits are

widely used in [the] private and public [sectors] in
Al aska as a way to recruit and retain enployees. And
| fear that if you pass this legislation, the only

winners will be lawers who spend tinme litigating the
constitutionality  of this anendnent. So our
organi zation urges you to vote no on [HIR 32]. Thank
you.

4:24:27 PM

LIN DAVIS, after relaying that she has taken annual |eave from
her state job in order to be present to testify and that she has
a nmaster's degree in career counseling, said that her life of
service is based on the idea that a community is only as strong
as its nost disadvantaged and |owinconme nenbers, adding, "W
all pay when community nenbers can't succeed economcally and

don't have safety nets." She went on to say:
For the last [nine years] |'ve worked out at the
Juneau Job Center, working for the Departnent of Labor
& Workforce Devel opnent. Interestingly, nmy job is

called a Community Devel opnent Specialist, and | think
probably at heart all of us who do work for the State
are community devel opnent specialists. Now let's | ook
at House [Joint] Resolution 32, and see if it deserves
a comunity devel opnent specialist award: Does it
strengthen Al askan communities? WIIl it help wus
create an inproved business environnent in Al aska?
Does it create a |evel economc playing field for our
community nenbers? Is it a nodel of fair and
reasonabl e governnment activity? 1Is it kind? And does
it have the highest intentions for the people of
Al aska? The answer to all of these is no: it does
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not appear to have conmunity or econonic value, it
harms Al aska's children, it harns Alaska's famlies,
and it prevents equal pay for equal work.

Ten days ago, | attended ny union convention, and we
represent the |argest union of State enployees - 7,500
people, nore of whom are wonen - and we voted quite
easily a resolution to condemm HIR 32. And | would
urge all of you, for so many good reasons that have
been put forward, to oppose it as well. ... | liked

what President Bush said at Coretta Scott King's
funeral; he said her work made us whole. Now the work
of [HIR 32] is not going to nmake us whole; it is nean

and divisive. And Tomy Sands, the singer from
Ireland, was here in Juneau just a few weeks ago, and
he rem nded us, he said, "You know, SO  nmany

denocracies are not really very denocratic, they're
really like three wolves asking two sheep what woul d
they all Ilike to have for dinner tonight." And
majority-ismis alive and well; it's alive and well in
this resolution that we're di scussing today.

And | feel like, because | ama plaintiff in this suit
and |I'm nine years older than nmy partner - |I'mthe one
who is working for the state - | would sinply like for

her to have ny death benefits if | die before her; she
recently lost her job of 13 years, and | would really

like ... to get her on ny health insurance. W are
stronger in our conmmunity when we have that financial
safety net. And so, given the health cost crisis in

this country, as many other speakers have said, it
just doesn't make sense for people to be voted out of
having this kind of safety net. Despite good jobs, ny
life partner and | know that it's easy to be one car
accident or one nmjor nedical energency away from a
famly financial crisis, not to nmention, and nmaybe you
fol ks know about this too, going down the trail of
dental work - dental work can take you to the poor
house quite quickly.

So not being able to be double covered really ... has
a severe financial inpact on ny little famly, and we
try to send checks to her nother and her sister, who
are both disabled and in wheelchairs, and as nuch as
we can be financially strong we're able to hel p other
famly menbers stay financially stronger. So there's
a clear reason why ny heterosexual coworkers and [1]
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were [yahooing] and <crying tears of joy Friday,

Cctober 28, when we all got the news

about the

[ Al aska] Suprene Court decision; it affirnmed equal pay
for equal work. For nine years 1've been working

al ongside ny straight coworkers and now

have the

chance to receive the sanme benefit package that they
get, and as we all know, the ... benefit conpensation
is a big chunk of our conpensation as State enpl oyees.
So thank [you] for this opportunity to tell you ny

story, and | urge you to vote against this.
4:29:40 PM

REPRESENTATI VE GARA acknowl edged how difficult
testify on this issue, and pointed out

it can be to
t hat the nost

conservative nenber of the Alaska Suprene Court wote the
opinion that is being discussed. He went on to say:

| know that when a court issues an opinion people
don't agree with, they assune that the judge nust have

different values than they have. ... [But]

often, when

a judge wites an opinion, it has nmuch nore to do with
what the law is that they have to follow than what

their personal values are. And | suspect

that maybe

some on the [Alaska] Suprene Court who voted one way
m ght have values that actually go a different way
So | don't think that there were those on the [Al aska]
Suprene Court who were trying to inpose values through
t hei r opi ni on. Simlarly, Representative Coghill and
| spend, | think, nost of the day agreeing on one

thing, and that's that each other is wong.

But the one thing |I've gained a respect [for] is that
[ Representative Coghill] is real well notivated by the

things that he does, and | don't think there's an
ounce of malice in this bill. It's sonmething we'll
fight about, and we've had so many really, really
divisive issues in this comrttee - we get themall -
and nost folks don't know Representative Coghill the
way | do, and | just ... want to assure people that
even though he's wong, ... that there really isn't an

ounce of anything other than, really, a value system

going on here. And that's what nmakes

the debate

really hard, when it's a value issue as opposed to one

where there is an easy answer one way or
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CHAIR McGUI RE noted that she has seen the effect that testinony
can have on nenbers' points of view

REPRESENTATI VE COGHI LL, renmarking that there are three or four
different dinensions to this issue, one being the |egal debate
and another being the political debate wherein values sinply
clash, said that he respectfully disagrees with the [Al aska
Suprene] Court. Acknow edging that the art of persuasion plays
a role in debate, he said he generally tries to take the
approach of explaining the principle and then aimng for that.
So as people testify, he explained, he has been attenpting to
di scern the legal argunent from the value argunent, so as to be
able to see where he can either agree or disagree, clearly, wth

the points being nmade by those who are speaking. In the
political arena, legislators display their values, he noted,
adding that he wll attenpt to do so as respectfully yet as

forcefully as he can.

CHAIR MGU RE explained that regardless of her own personal
views on the proposed legislation, as commttee chair she
attenpts to consider whether a bill or resolution is legal, and
whether it fulfills the nmandates of the [Alaska State]
Constitution, and whether it will fulfill the sponsor's goals in
a |legal nanner. Wth regard to HIR 32, she relayed, she would
like the conmttee to focus on whether the [Alaska State]
Constitution is the place for expressing the values surrounding
the resolution and whether it contains the appropriate |anguage;
however, |awrakers should also attenpt, in sonme regard, to see
ahead into the future and consider how the legislation wll
affect the citizens of the state.

REPRESENTATI VE GARA again acknow edged how difficult it can be
to discuss an issue that one believes in sincerely, as conpared
to an issue one has purely a financial interest in.

4:38: 33 PM

SI DNEY HElI DERSDORF said he whol eheartedly supports HIR 32, and
believes that it is appropriate for Al askans to vote on this
i ssue. He opined that it is incredible that people are now
revisiting this issue, given the passage of the 1998
constitutional anmendnent defining nmarriage, and suggested that
everyone had the right to believe at that tinme that that would
be the end of the [debate]. It seenmed quite logical, he
remarked, to think that if marriage was clearly defined, then
all the benefits of marriage would be limted to those who net
the requirenents of marriage - not so, according to the Al aska
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Suprene Court. He offered his belief that it would have been
much nore logical for the court to have sinply stated that the
anendnent defining marriage was unconstitutional and then state
that it would be appropriate for any two individuals living in
sonme kind of close relationship to receive benefits.

MR. HEI DERSDORF offered his belief that it is disingenuous for
the court to say that the anendnent was constitutional but
benefits cannot be limted to those who are married. He said:

Marriage is an institution vital to our society and
[the] wellbeing of our society. W recognize it as
the place for the begetting and rearing of children.
One way of recognizing the inportance of marriage, and
to pronote it, is to give special rights and benefits
to those who legally assunme the responsibilities of
marri age. |'ve heard argunents against this proposed
anmendnent ... that if the right to benefits is denied
same-sex couples, it will sinply be the first step in
denying rights to other individuals.

| would argue just the opposite, that if this court
decision is allowed to stand, there's no telling what
relationship the court will approve next in terns of
marri age benefits; using the logic of the court, it's
difficult to see how they could deny benefits to

bi gam sts or polygam sts or any other kind of illega
rel ati onship. We hear [that] argunents ... [against]
benefits for same- sex coupl es is based on
discrimnation. | do not believe it is discrimnation

to limt benefits to people who nust neet specified
qualifications when the state exercises control for
t he benefit of society.

If we wish to call it discrimnation, then we have to
acknow edge that there are |limts to equal treatnent
under the | aw. W live with all kinds of limtations
to equal treatnent as far as |'m concerned; they're
based on age, race, economc status, and residence.
Ve have requi renents for driver's | i censes,
pr of essi onal | i censes, limted entry, subsi st ence
hunting, welfare prograns. These requirenments are
ostensibly for the good of our society, [and] the
benefits are limted to those who qualify. There's
not hi ng unusual , t hen, about limting marri age

benefits to those who are marri ed.
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There is reason to fear [that] the formal recognition
of sane-sex relationships would be harnful to our
society; however, | view [HIR 32] as a recognition of
the value and inportance that nmarriage and the famly
has to our society and the need to preserve it as a
uni que and special institution for a healthy society.
So in conclusion | would ask the committee to |ook
favorably wupon ... HIR 32, and | hope Al askans wl|
have the right to vote on this issue. Thank you

4:43: 09 PM

DIXIE A. HOOD, after noting that she is a licensed marriage and
famly therapist in private practice, relayed that as a citizen,
she is alarmed and of fended that "our representative denocracy"”
at the state level, as well as at the national level, is being
under m ned t hrough political opportunism She went on to say:

Proposing an anmendnent to our [ Alaska State]
Constitution which would further deprive [many]

Al askans of their civil rights is unjust and totally
contrary to ideals of our denocracy. For hundreds of
years, wormen and blacks in the United States were
denied equality by laws determned by the majority.

I'm old enough to renenber Wirld War |l and the
Ger mans' condenmmat i on of Jews, gypsi es, and
honosexual s. | participated in the civil rights
movenent of the 1960s, [and] | have continued as an
advocate for <civil rights on behalf of wonen, the

el derly, gays, and persons with disabilities.

Putting civil rights wup for a popular vote is
shamef ul . There have been scientifically-valid
surveys of public opinion neasuring support for the
Bill of Rights, [ but] ... when these  historic

statements were not identified as anendnments to the
U.S. Constitution, the mmjority of Anerican subjects
sanpl ed were opposed to them Discrimnation based on

self-interest, ignorance, or righteousness is all too
cormmon in this day and age, [but] it has no place in
Al aska. I urge you all to stand up for our highest
aspirations as a denocratic society - stop this

proposal to deny rights and benefits based on marita
status. Thank you.

4:45:41 PM
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AMY PAI GE said she felt conpelled to conme [and testify] because
she feels that her Anerican citizenship would be danaged
terribly if legislation such as HIR 32 is allowed to go before a
vote of the people, because it would result in a tyranny of the
majority. She opined that it is inmportant to protect mnorities
in every way possible, and that the full protection of the |aw
is one of the highest features of the constitution - one of the
nmost prom nent and best. Furthernore, she said she feels that
her fellow Al askans would be damaged by HIR 32, adding that it
woul d nake her so sad to think that she was part of a society
that would limt opportunities and rights just on the basis
gender and type of rel ationship.

M5. PAICE said she doesn't believe that passage of HIR 32 w |
hel p strengthen marriage; instead, honosexual famlies and the
whol e community would be strengthened by giving [honbsexual s]
the full rights that they have earned as enployees of the State
and other entities. O fering her understanding that nany
enpl oyers in the state already do provide benefits for sane-sex
partners, she urged the commttee not to pass HIR 32 on to the
voters, adding her belief that it is not sonething they would
want Al askans to vote on given there are people who would vote
away their own rights as evidenced by the aforenentioned surveys
regarding the Bill of Rights.

4:48:12 PM

MARY ELI ZABETH RIDER said she would be testifying in opposition
to HIR 32. She recounted that as a teenager 26 years ago, she'd
came up to Alaska to live with a great aunt who took her in
during sone of her rough days. M. Rider, in turn, took care of
her great aunt while she died |ast year. She went on to say:

My great aunt never married, and neither have I. \%%
[Geat] Aunt Liz set up libraries anywhere there was a
[mlitary] base in this state. She was [the Anmerican
Mlitary University's (AMJs)] librarian until the
libraries were consolidated, she was the librarian in
Kodi ak, she was a nenber of the Pioneers of Al aska,
she was an active nenber of the catholic church, and
[she] saved her noney so she could leave it to
charities here, in Al aska. Wen | read HIR 32, |

think that this bill intends to consider unmarried
Al askans such as ny great aunt - who honesteaded here
before nost of you were born - to be |less than a wonman
who married a nan. | thought we had fought [that]

battle at the turn of the |ast century.
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My great aunt had two honesteadi ng nei ghbors who are

now in their md-80s; they're still in the nountains,
they share a truck - which is a really good thing for
all of us - they have known each other for 60-plus
years - probably closer to 70 - [and] at this point
they live in one cabin instead of two - it's safer.
They're both nen; they could be targeted under HIR 32
as unnmarried people who share an asset. ... And they

don't t hi nk they're gay; t hey t hi nk they're
Epi scopalian - and what Episcopalians do is share and
t ake care of each other.

| live in Airport Heights, I'mthe sole proprietor of
a very small business - | don't have enployees - but
if I were fortunate enough to do so, | would be in the

sane position as other Al askan businesses are now -
I'd be working very hard to recruit and retain
gqualified enployees. The work environnent has
changed. Enpl oyers that do not anticipate the
interests of their enployees are going to |ose out as
baby boomers retire and "GenX' and "GenY" generations

energe as the prinmary workforce. Legi sl ati ng agai nst
benefits for workers 1is anti-business; |egislating
agai nst businesses' incentives to secure clients is

anti - busi ness t oo.

[ House Joint Resolution 32] is concerning to ne, it's
not clear to ne how far the author intends to go, but
| believe that this proposal not only restricts the
equal protection of Alaskans - which is a decidedly
un- Al askan thing to do - but restricts free trade to
boot; | believe there are scores of unintended
consequences to this. | regularly lunch with a group
of wonen who are nostly working, we all take care of
parents or Kkids, some are married, sone are living
with a partner, and sone are dating and sone are not;
HIR 32 is a hot topic on Saturday at (Indisc.). Two
bankers, a teacher, a therapist, two oil [executives],
and | had a hay-day with this; this is a nmessage from

the ladies who had |unch: "This is confusing, it's
vague, it wll surely end up right back in court
again."

M5. RI DER concl uded:
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To ny friends and ny elders and to ne, the [Al aska
State] Constitution is just high near sacred. The
[ Alaska State] Constitution should not be anended

lightly, and certainly no

responsibilities of specific groups.

t to restrict the rights and

You do not have

to like everyone in this state, but you should have
respect for them as human beings, and that should be
reflected in our [Alaska State] Constitution; it
should remain the way it is in our [Alaska State]
Consti tution. | ask you to please stand firm for
keepi ng gover nnment out of t he busi ness of
di scrimnation, keep our businesses safe, and protect
the personal liberties of Al askans. Thank you.

4:52: 00 PM

MARI NA DAY recalled the slogan, "Al aska: land of the individual

and ot her endangered species." She said:

HOUSE JUD COW TTEE

I ndi vidual rights and liberties are the foundation of
a free denocratic society, and is that not why our
mlitary nmen and wonen are on foreign soil in Iraq

fighting now to preserve our freedon? Wth all due
respect to them let us preserve our freedom on
Al askan soil al so. | ask the commttee to vote no to

limting the Alaska equal protection clause so that it

no |longer applies to the unmarried. Al askans honor
their right to privacy as expressed in our [Al aska]
State Constitution.

| say, "Governnent, stay out of the private |ives of
the people.” The very |anguage of HIR 32 is woolly.
Freedom | ovi ng peopl e woul d be fighting this
[resolution] for years, (indisc.) the broad and narrow
connotations of the [resolution's] (indisc.). I

understand that we now have to waste precious tinme on
such an attack against equal protection under the |aw.
Proponents say this [issue] attacks the [sanctity]

of traditional marriage.

[What] does that really nmean? \Wiere's the cryptogram
for this translation? How in the world does sane
conpensation for equal work attack the [sanctity]

of traditional marriage? There is no indication that
denying benefits to enployees with sane-sex donestic
partners has any inpact on who marries. Granting or
denying benefits to enployees with sane-sex partners
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does not (indisc. - teleconference system cutting out)
enpl oyees [with] opposite-sex donestic partners wll
alter their decision about whether to marry.

Furthernore, same-sex domestic partners will not seek
opposite-sex partners with the intention of marrying
them just because being married entitles them to be
equally salaried from their enployers. The deni al of

benefits to all enployees wth sanme-sex donestic
partners is contradictory to the interests of
pronoting famly stability. The social good for

famly stability in same-sex relationships is just as
i nportant and valuable as the social good for stable
opposi te-sex rel ationshi ps.

The deci si on to ext end benefits to donmestic
partnerships is not revolutionary, but the decision to
wi t hhol d t hese benefits coul d be catacl ysm c.

Heal t hcare should be expanded, not restricted. The
pronotion of famly stability ... [anbng] opposite-sex
coupl es but not anong same- sex coupl es is
[ di scrim natory]. The definition of traditiona

marriage is not wunder attack; rather the threat is
directed at the equal protection clause of our Al aska
[State] Constitution. This clause guarantees al
Al askans reward for industry, and requires enploynent
to be based on nerit, not marriage.

Thi s resol ution woul d gi ve married wor ker s
substantially greater conpensation, for the identica
work, [than] they give to unmarried workers wth
same- sex or opposi t e- sex donesti c- partner
rel ati onshi ps. This is fundanentally against our
wonderful [Alaska State] Constitution principles, and
furthers no legitimate goal. The governnent may not
favor a class sinply because it favors the class, and
discrimnation is never a legitimte interest.

MB. DAY concl uded:

Proponents of this amendnent have gone too far. It's
all right to define the definition of traditional
marri age, but don't take away the rights of
i ndi viduals who fall outside of these norns. 1'd |like
to incorporate all the testinonies against this
anbi guous and [discrimnatory] resolution, and | ask
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the coormittee not to pass this on. Thank you for your
time.

4:56: 15 PM

JEANNE LAURENCELLE, Soci al Action Comm ttee, Uni tarian
Uni versalist Fellowship of Fairbanks, relayed that Unitarian
Universalists affirm the inherent worth and dignity of every
person, and have a record of opposing slavery and wonen's
suf frage when t hose wer e di vi si ve i ssues; Unitarian
Uni versalists also supported civil rights when other religious
denom nations shied away fromthe topic. She went on to say:

As you know, history bears us out. I'"'m here today to
testify on behalf of all unmarried couples - gay and
straight; 1 think history wll bear wus out. e
absolutely reject the call to, quote, "Let the people
deci de," unquote, in this matter. W assert that the
rights of a mnority should never be subject to the
vote of a majority. This is a matter of justice. W
are proud that our [Alaska State] Constitution
guarantees every Al askan equal rights, opportunities,
and protections under the law. This, too, is a nmatter
of justice which should not be underm ned by
| egislation such as the proposed constitutional
amendnment, an anendnment which was crafted with the
express intent of depriving a group of Al askans of
rights and benefits.

| am pleased to report that the opinions of Lutherans,
Epi scopal i ans, Methodists, Presbyterians are evolving
to a greater recognition that gays and |esbhians are
individuals created and I|oved by god. A |oca

exanpl e: Fai rbanks Lutheran Church has adopted a
resol ution wel com ng and val ui ng al | peopl e,
regardl ess of sexual orientation; gays are welcone to
fully participate in the |ife of the congregation.

Even Dr. Janes Dobson of Focus on the Famly, who
strongly opposes gay marriage and civil unions, is now
supporting a benefits bill in Colorado that includes
unmarri ed and sane-sex coupl es.

A February 19th article in The Christian Post quotes
Dr. Dobson as calling it, quote, "A fairness bill,"
unquote. It further states that Focus [on the Fam|y]
believes the reciprocal bill they support will address
the issue [of] benefits separately from marriage. we
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are right there with Dr. Dobson; we, too, believe that
this is a matter of fairness, and we, too, believe
that benefits can be addressed separately from

marri age. | f benefits for unmarried couples and gays
are norally acceptable to the |eader of the "Christian
Right" in Colorado, they nust therefore be norally

acceptabl e in Al aska too.
M5. LAURENCELLE conti nued:

As | am sure you know by now, the cost of inplenenting
benefits for state workers is mniscule, [s0] this is
not a financial issue. Focus on the Fam |y endorses
benefits legislation to include unmarried couples and
same-sex couples in Colorado, so this cannot be a
nor al i ssue. The Alaska Suprene Court found
unaninously that the state nust provide partner
benefits for gay enployees, so there is no |egal
i ssue.

By process of elimnation it seenms that this nust be
an issue sinmply of disconfort and dislike - that is,
prejudice - driving a push to deprive others of rights
and benefits. | urge you to oppose HIR 32, an
unabashed attenpt to discrimnate against (indisc.).
And I'd like to make one further observation, that if

this anmendnent passes, five chil dren in our
congregation will have the safety net of healthcare
and other benefits pulled out from under them Thank
you.
4:59:40 PM
JIM M NNORY, Alaska Famly Council, offered his understanding

that there are 19 states, including Al aska, that have enshrined
| anguage in their constitutions preserving narriage; that in
nearly every election, the victory nmargin was 75 percent or
better; and that several nore states will be voting on simlar
| anguage and each is expected to pass with solid majorities. A
nati onal consensus is being forned, he opined, and defining just
what that consensus neans in Alaska is what some are attenpting
to do now. Marriage as a uniquely privileged relationship is
acconpanied with certain benefits, but according to the Al aska
Suprene Court, the marriage anendnent adopted back in 1998
elimnated the right to those benefits by preventing sane-sex
couples from marrying; the recent Al aska Supreme Court decision
effectively ignored the will of nearly 70 percent of Al askan
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[voters], he remarked, because it ruled that state and | ocal
governments nust provide what he terned, "tax-payer funded"
benefits to enpl oyees involved in sane-sex rel ationships.

MR MNNORY opined that this ruling was based on a false
contention, and questioned whether currently the civil rights of
gays and lesbhians really are being denied, particularly given -
according to his wunderstanding - that gays and |esbhians can
easily obtain |egal docunments establishing hospital visitation
rights, nmedical decision-naking rights, inheritance rights, and
property ownership rights; be granted power of attorney; have
joint bank accounts; and be life insurance beneficiaries. He
then offered his belief that in Connecticut, sane-sex couples
have been granted all the sane benefits and protections as
marri ed couples, but that even so, the state of Connecticut is
currently involved in litigation because sone sane-sex couples
are claimng that they still feel 1like second-class citizens
because they are precluded from marryi ng.

MR MNNORY surmsed that the reason for such |litigation
revolves around the issue of public affirmation rather than an
i ssue of being denied benefits or rights. He then offered the

following as a quote by Paula Ettelbrick, director of the
National Gay and Lesbian Task Force's Famly Policy Program
"Being queer neans pushing the paraneters of sex and famly,
and, in the process, transformng the very fabric of society."
M. Mnnory went on to say:

One of the nore slippery aspects of the ruling will be
defining what qualifies as a sane-sex relationship.
WIl it be based on how long the relationship has
existed, or sinply on whether the couple is living

together? WII the couple be required to be sexually
active? In order to be qualified for enployee health
benefits at the University of Florida, sane-sex
couples must sign an affidavit actually stating

they're i nvol ved in a, guot e, "non- pl at oni ¢
relationship.” Do we want our tax dollars to be spent
determ ning who is engaged in sexual relations and who
is not?

Once the state is mnmandated to recognize sane-sex
couples and provide them with benefits, it becones
very difficult to deny that sanme right to polygam sts
or even cohabitating friends or relatives. The
honosexual nmovenent has been very purposeful in
avoiding any conparisons to polygany, but that
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argurment is getting nore disingenuous all the tine.
The ACLU itself has declared its support of the repeal

of all laws prohibiting or penalizing the practice of
what they call plural marriage. Pol ygany advocat es
today are following, to a "T," the script of the gay
rights novenent, and TV shows boldly presenting
pol ygany as an acceptable lifestyle - like the HBO
series ... "Big Love" - are paving the way toward
acceptance and nore lawsuits demanding civil rights

and benefits of marriage for polygany.

Those of us supporting these resolutions believe this
| anguage sinply clarifies what was central to the 1998
marri age anendnent, [that] marriage between one nman
and one woman serves a public purpose in a way no
other relationship can and should be legitimately and
uniquely privileged in public policy. It is not about
hatred, respect, or gay bashing. It never has been,
for nost people lifting up the sanctity of marriage

it's not about taking away rights or discrimnating
against a segnment of society, either. It's about
unapol ogetically di st i ngui shi ng and intentionally
[ifting up marriage as a treasured institution and
val ued social bond that distinctively benefits our
conmuni ty.

MR. M NNORY concl uded:

The reality 1is that there's a segment of our
popul ation that wants all of society to collectively
approve of and legally endorse honpsexuality in the
sane way we validate heterosexuality. Rulings from
the Al aska Supreme Court cannot nmake that happen;
neither can an attenpt to thwart the wll of the
peopl e by denying them the right to vote on an issue
they' ve already decided on. | urge you to vote in
favor of [allowing] the people of Alaska to vote on
HIR 32, and | thank you for the opportunity [to speak]
t oday.

5:04: 46 PM
STEVEN JACQUI ER rel ayed that his partner is a retired University
of Al aska Anchorage (UAA) professor and small business owner,

and that he is a teacher and owner/operator of a small business.
He went on to say:
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This is a second relationship for both of us. Dor an
lost his first partner, Frank, to diabetes after they

were together for 27 years. | lost ny first partner,
Robb, after 13 years. Doran and | have now been
together for 4 going on 5 years, and wll doubtless
remain a couple for the rest of our lives. Bet ween
the two of us, we've worked in Alaska for 43 years so
far. Qur famly resides in south Anchorage; our

daughter, Kristina, is in high school, and our son,
Andrew, is in college. Rai sing children and putting
them through college is indeed expensive, [but] we
carry our own weight, [and] are not a burden upon
anyone el se.

My partner and | have worked long and hard in Al aska
and continue to do so now, [and] our payrol
contributions have funded the coverage of our married
coworkers for decades. My current group health
insurance runs out in Cctober; if the [Al aska State]
Constitution ... is protected, then [in] October, I
will becone covered by ny partner's insurance. | f
this bill succeeds, though, then after having paid
[in] once already via our payroll deductions, we would
be forced to also seek private health coverage,
pulling out our wallets a second tinme to pay at
private rates, on top of our |abor having subsidized
coverage for our coworkers' spouses for 43 years.

MR JACQUI ER added:

W estimate a direct cost to our famly of $11,400
(indisc - mcrophone picking up room noise) per year,
out of pocket, for obtaining equivalent nedica
insurance at private rates. This is noney which could
be nuch better spent on our children's needs and
college tuition fees. Bills Iike this in the South
were called "Jim Crow laws"; they marginalized and
di senfranchi sed people of color, forced white folks to
be parasites upon the |abor of people of color, and
were bad for everyone. Jim Crow | aws exi sted because
a righteous nmmjority was content to abuse and take
advantage of a mnority - not an adm rable exercise of
good Christian val ues. This is no different. Gay
people are just as god created us; we have no nore
choi ce about that than our skin color.
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Just as wonen should receive pay equal with that of
men for perform ng equal wor k, Al askans in
| ongstanding commtted relationships contributing to
our conmunity with our |abor yet who are prohibited
from marriage absolutely do nerit treatnment equal wth

that accorded our married coworkers. The Al aska
[ State] Constitution says so, the highest court in the
state says so, and comon decency says So. We wor k

just as hard, pay in just as nuch; we too have
children in school and coll ege. W would go to city
hall and sign a civil marriage contract if we could,
and many of us have certainly been together as
committed wunmarried couples far longer than nost
het erosexual married coupl es.

If the situation were turned around, wth this
[resolution] directly targeting our married coworkers
and neighbors - and forcing us to becone parasites
upon them - then we would not stand for it. This bill
turns our nmarried coworkers into parasites. Yes,
parasites - parasites benefiting at the expense of
others by taking from the Iabor of cowdrkers wth
famlies who are barred from marri age. Parasites do
not nake for good coworkers, nor good neighbors, nor a
heal thy Al aska. Parasites are wthout any shred of
honor or dignity, and people who enbrace being
parasites should not even think about trying to claim
t he high noral ground on this issue.

Pandering to prejudice, HIR 32 seeks to pervert the
Alaska [State] Constitution by inverting the whole
purpose of a constitution, to - rather than protecting

equality and citizens' rights - instead strip away
equal treatnment and unfairly target a specific group -
unmarried famlies - for harm while creating special

protections and special privileges for others -
married famlies - thus effectively forcing the latter
to be parasites upon their coworkers and neighbors,
whet her they want that despicable role or not.

5:09: 25 PM
MR, JACQUI ER r enar ked:
Quite likely, sone nenbers of this commttee actually

are listening to testinmony with an open mnd and a
genuine desire to sort out that which wll best serve
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our community here in Al aska. Unfortunately it is
also fairly likely that some of you are so enneshed in
partisan politics that you are nerely making a cynical
pretense at listening for the sake of form Wi chever

group you fall into, | hope that you can recognize
that such a divisive, ... fiscally irresponsible,
prej udi ci al [ resol ution] as this wll, like a

mal i gnant burden of parasites, bring nore and nore
grief, expense, and suffering the bigger it is allowed
to grow And that harm wll be to everyone
your sel ves incl uded.

The sponsors and supporters of this bill should feel
deeply ashaned of thenselves; they are also placing
t hensel ves at ri sk. How would you feel if your

famly, your children, were attacked? How would you
respond to people who are intending to deliberately
and knowingly inflict harm upon your famly, your
children? Those who would target and attack people's
famlies and children should have a care for the
situation in which they are placing thenselves; they
should not assune [that] those whom they delight in
deroni zing and attacking wll indefinitely turn the
ot her cheek to such brutality.

MR, JACQUI ER concl uded:

Prejudicially targeting and harmng famlies and
children is exactly that which HIR 32 does - make no

m st ake. Please do not become gquilty of doing
violence to others through supporting this repughant
| egi sl ation. Pl ease denobnstrate maturity, exercise

statecraft, and through your actions be |eaders we may
feel proud to have serving in our legislature - please

defeat this [resolution] ... as well as every other
bi goted effort which conmes before [you], regardless of
whom it targets. Thank you for listening to ny

famly; please feel welconme to contact us if you have
any questions.

5:11:49 PM

FRANCI S MANYOKY, noting that he has also submtted witten
testinmony to the commttee, relayed that he is a student at UAA

studying business admnistration, is a honobsexual, and is
opposed to HIR 32 on the basis that it wll deprive both the
governnent and the citizens of Alaska of civil and economc
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benefits. Al t hough supporters of HIR 32 say that it is only
intended to protect traditional marriage and limt the benefits
of marriage to only those that are married, since honosexual s
have been denied the right to be narried, they are thus also
precluded from the sanme state enployee benefits accorded to
those that are married. Such being the case, are proponents of
HIR 32 suggesting that honosexuals should sinply enter into
fraudul ent heterosexual mnmarriages so as to be able to get
heal thcare and other benefits? O are proponents sinply
attenpting to discourage honosexuals from seeking enploynent
with the state?

MR. MANYCOKY pointed out that either way, HIR 32 wll have a
negative civil and econom c inpact on the state. For if HIR 32
encourages  het erosexual marri ages anong honobsexual state
enpl oyees, it wll then nock the very sacredness of nmarriage
that proponents claimto be protecting. And if HIR 32 is neant
to discourage honpsexuals from seeking state enploynent, not
only would doing so sinply be unacceptably discrimnatory, but
also the state wouldn't be able to benefit from nmany
exceptionally qualified applicants. In conclusion, he asked the
commttee to defeat HIR 32.

[ HIR 32 was hel d over.]
ADJ OURNMENT

There being no further business before the commttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 5:15 p.m
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