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HOUSE BI LL NO. 321

"An Act relating to high risk operation of a nmotor vehicle,
aircraft, or watercraft while wunder the influence of an
al coholic beverage, inhalant, or controlled substance and to
refusal to submt to a chemcal test.”

- MOVED CSHB 321(JUD) QUT OF COW TTEE

HOUSE BI LL NO. 353
"An Act relating to sentences for sexual offenses.”

- HEARD AND HELD

HOUSE BI LL NO. 363

"An Act increasing the nunber of superior court judges
designated for the third judicial di strict, to provide
addi tional superior court judges at Anchorage, Palner, and
Kenai; and providing for an effective date."

- MOVED HB 363 OUT OF COW TTEE
HOUSE Bl LL NO. 339
“"An Act relating to the definition of 'victim in relation to
crinme; and relating to parole board hearings and information
provided to the public by the parole board."

- BILL HEARI NG CANCELED
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PREVI QUS COW TTEE ACTI ON

BILL: HB 321
SHORT TI TLE: AGGRAVATED DRUNK DRI VI NG
SPONSOR( S) :  REPRESENTATI VE(S) RAMRAS

01/ 09/ 06 (H PREFI LE RELEASED 12/ 30/ 05
01/ 09/ 06 (H) READ THE FI RST Tl ME - REFERRALS
01/ 09/ 06 (H JUD, FIN

01/ 18/ 06 (H) JUD AT 1: 00 PM CAPI TOL 120
01/ 18/ 06 (H Schedul ed But Not Heard
01/ 25/ 06 (H JUD AT 1: 00 PM CAPI TOL 120
01/ 25/ 06 (H Heard & Held

01/ 25/ 06 (H M NUTE( JUD)

01/ 27/ 06 (H) JUD AT 1: 00 PM CAPI TOL 120
01/ 27/ 06 (H Heard & Held

01/ 27/ 06 (H M NUTE( JUD)

02/ 08/ 06 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HB 353

SHORT TI TLE: SENTENCI NG FOR SEXUAL OFFENSES
SPONSCR( S) : REPRESENTATI VE('S) NEUMVAN, LYNN

01/ 09/ 06 (H PREFI LE RELEASED 1/ 6/ 06

01/ 09/ 06 (H READ THE FI RST TI ME - REFERRALS
01/ 09/ 06 (H JUD, FIN

02/ 03/ 06 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 03/ 06 (H) <Bi |l Hearing Cancel ed>

02/ 08/ 06 (H JUD AT 1:00 PM CAPI TOL 120

BILL: HB 363

SHORT TI TLE: ADDI TI ONAL JUDGES FOR THI RD DI STRI CT
SPONSOR(S): RULES BY REQUEST OF THE GOVERNOR

01/ 13/ 06 (H READ THE FI RST TIME - REFERRALS
01/ 13/ 06 (H) JUD, FIN
02/ 08/ 06 (H) JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

JANE PI ERSON, St aff

to Representative Jay Ranras

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: Expl ained the proposed CS for HB 321,
Version Y, on behalf of the sponsor, Representative Ranras.
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JAMES A. HELGOE, Lieutenant, Legislative Liaison

Di vision of Alaska State Troopers

Department of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified that HB 321 is a step in the
right direction.

REPRESENTATI VE JAY RAMRAS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 321.

SUSAN A. PARKES, Deputy Attorney General

Crimnal Division

Ofice of the Attorney General

Depart ment of Law (DQL)

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of HB 321, answered
questions regarding interlock devices; provided conments during
di scussion of HB 353; presented HB 363 on behalf of the
adm ni strati on.

REPRESENTATI VE MARK NEUMAN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: One of the prine sponsors of HB 353.

REX SHATTUCK, St aff

to Representative Mark Neuman

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Discussed the inportance of proportionality
in HB 353 on behalf of one of the bill's prine sponsors,
Represent ati ve Neunman.

PORTI A PARKER, Deputy Conmi ssi oner

O fice of the Comm ssioner - Juneau

Depart ment of Corrections (DOC)

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified in support of HB 353 and
di scussed the treatment of sex offenders.

LEONARD M LINTON, JR, District Attorney
3rd Judicial D strict(Anchorage)

District Attorneys

Department of Law (DQL)
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Anchor age, Al aska
PCOSI TI ON STATEMENT: During discussion of HB 363, relayed that
he did not object to passage of the bill.

LARRY COHN, Executive Director

Al aska Judicial Council (AJO

Anchor age, Al aska

POSI TI ON STATEMENT: Asked a question during discussion of
HB 363.

ACTI ON NARRATI VE

CHAIR LESIL MGUIRE called the House Judiciary Standing

Commttee neeting to order at 1:14:14 PM Represent ati ves
McGQuire, Anderson, Coghill, and WIson were present at the cal
to order. Representative Gara and Kott arrived as the neeting

was in progress.

HB 321 - AGGRAVATED DRUNK DRI VI NG

1: 14: 58 PM

CHAIR McGUI RE announced that the first order of business would
be HOUSE BILL NO 321, "An Act relating to high risk operation
of a notor vehicle, aircraft, or watercraft while under the
influence of an alcoholic beverage, inhalant, or controlled
substance and to refusal to submt to a chemcal test."” [Before
the commttee was the proposed conmttee substitute (CS) for HB
321, Version 24-LS1099\F, Luckhaupt, 1/16/06, which had been
adopted as a work draft on 1/25/06; left pending from 1/27/06,
and not addressed further during this neeting, was the question
of whether to adopt an Amendnment 3 to Version F.]

1: 15: 33 PM

REPRESENTATIVE WLSON nade a notion to adopt the proposed
committee substitute (CS) for HB 321, Version 24-LS1099\Y,
Luckhaupt, 1/30/06, as the work draft. There being no
obj ection, Version Y was before the conmmttee.

1:15: 49 PM

JANE PIERSON, Staff to Representative Jay Ranras, Alaska State
Legi sl ature, sponsor, explained on behalf of Representative
Ranras that Version Y [contains a new] Section 3, which
clarifies that a person convicted of driving under the influence
(DU) with a high blood alcohol concentration (BAC) wll be
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subject to the enhanced penalties in accordance wth the
previ ous nunber of DU s he/she has been convicted of.

REPRESENTATI VE ANDERSON asked whether HB 321 will substantially
curb drinking and driving.

JAMES A HELGOE, Lieutenant, Legislative Liaison, D vision of
Al aska State Troopers, Departnent of Public Safety (DPS),
offered his belief that HB 321 is a step in the right direction.
There are nmany factors contributing to the problem of [drinking
and driving in Alaska]. The nedia and |aw enforcenment agencies
t hroughout Al aska are attenpting to increase public awareness as
wel | as voluntary conpliance. He opined that tougher penalties
is a neans of educating the public that it wll be held nore
accountable [for drinking and driving], whet her t hr ough
increased [fees] or longer jail tine.

1: 20: 44 PM

REPRESENTATI VE JAY RAMRAS, Al aska State Legislature, sponsor, in
response to a question, relayed HB 321 is endorsed by both the
Cabaret Hotel Restaurant & Retailer's Association (CHARR) and
Mot hers Agai nst Drunk Driving MADD. He noted that he attended
10-15 neetings of the Fairbanks MADD chapter and initially they
were reluctant to endorse HB 321 because they didn't want to

differentiate between "drunk"” and "really drunk." It wasn't
until other MADD chapters around the country began to endorse it
that the local MADD chapter "canme around." The Cabaret Hote

Restaurant & Retailer's Association, on the other hand, enbraced
HB 321 initially at its annual convention because it recognized
that it's not the intent of the hospitality and/or food and
beverage industry to put drunk people out on the road.

REPRESENTATI VE RAMRAS noted that 31 states have adopted an
aggravated drunk driving law. Currently, there is one threshold
for drunk driving, which is .08 BAC. He expressed his hope that
[HB 321 will result in] safer roads. He noted that he explored
the issue of federal grants and found that Alaska can't qualify
unless it adopts several provisions outlined by the federal
gover nment . He informed the comrittee that the fiscal note for
HB 321 is $1.2 nmillion.

1:27:15 PM
REPRESENTATI VE W LSON asked Representative Ranras whether he

feels that [Al askans] who "don't have that nuch of a probl em but
just have to be careful of how nuch they drink" are going to
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[take notice of HB 321]. She opined that those whom [the
| egislature] is concerned about aren't going to be aware of how
hi gh hi s/ her BAC is.

REPRESENTATI VE RAMRAS rel ayed that in states where an aggravated
drunk driving law has been passed and inplenented, t he
reci di vism has decreased. He noted that |icense suspension
isn't working since there are people who have had their |icenses
suspended for a lifetime but are still driving and are still
getting [DU s]. He suggested that for those people the bill
will put themin jail longer and thereby act as a deterrent. He
noted that felony drunk driving is already "on the books" and
that it's not that successful against chronic drunk drivers. He

posed the questions of whether HB 321 will lead to safer roads
and greater public safety, and whether it wll be worth the
fiscal note of $1.2 nillion. He answered, "A resounding yes

because it has the potential of changi ng behavior."

REPRESENTATI VE WLSON, in regard to the states that have already
adopted [an aggravated drunk driving |law], asked what the inpact
has been.

REPRESENTATI VE RAMRAS referred Representative WIlson to a
docunent in the packet that addressed her question.

REPRESENTATI VE GARA rel ayed that he's not convinced that HB 321
is going to make major changes in recidivismrates or behavior.
State law currently doesn't allow the use of interlock devices
to prevent people from driving as a condition of probation if
one has been convicted of a felony [DU]. He asked why that is.

1: 33: 48 PM

SUSAN A. PARKES, Deputy Attorney GCeneral, Cimnal D vision,
Ofice of the Attorney Ceneral, Departnent of Law (DCOL), rel ayed
that the statute may not require [the use of an interlock
device] in felony [cases], but she doesn't know why it couldn't
sinply be a condition of probation.

REPRESENTATI VE GARA asked whether [the use of an interlock
device] is required in m sdenmeanor DU cases.

MS. PARKES relayed her understanding that in certain instances,

[interl ock devices] are required or order for a person to get a
limted license, but said she would research that issue further.
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CHAIR MGU RE inquired as to whether driving under the influence
of marijuana woul d be considered a DU

M5. PARKES indicated that driving under the influence of any
drug or alcohol is a DU crine. However, "drug driving" cases,
whet her involving OxyContin, nmethanphetamne, or marijuana are
much nore difficult to prosecute in terns of proving the |evel
of intoxication; for exanple, in regard to marijuana, specific
bl ood tests have to be conducted and one has to be able to show
that tetrahydrocannabinol (THC) was active in the body at the
time of the driving.

CHAIR MGURE remarked that she's heard that judges are
routinely throwing out evidence related to [driving under the
influence of] marijuana on the grounds that that evidence is
nore prejudicial that probative. She asked, "Is it a question
of changing the law or is it a question of funding or com ng up
with a test that's nore accurate in showing how those other
drugs al so [influence driving]?"

M5. PARKES, in response to questions, reiterated that [people
who are driving under the influence of drugs] are subject to the
same penalties as those driving under the influence of alcohol

but it's just much nore difficult to prove those cases. The
problem with drugs, especially when [the drugs] are interacting
with alcohol, is that there are differences in body type and

tol erance, and standard |evels haven't been set for every drug,
although the D vision of Alaska State Troopers has recently
[ enpl oyed] certified drug recognition experts. The specific
problem with marijuana is that THC remains in one's body up to
30 days after one has used nmarijuana. To determ ne whether it's

just still in one's body because he/she got high two weeks ago
or because he/she just got high and got in his/her car takes a
very specific test that state's crinme |ab doesn't do. When

"drug driving" cases are prosecuted, the tests have to be sent
to an outside |aboratory to determ ne whether [THC] was actually
active in one's body.

1: 38: 30 PM

CHAIR McGU RE remarked that the nore severe the penalties becone
for DU and the focus being on alcohol, questions regarding
drugs arise. Wen new crines or enhanced penalties for existing
crimes are being considered, recidivism and deterrence are not
the only things that are |ooked at. She added that there are
graduated penalties for the severity of crines.
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REPRESENTATI VE GARA offered his wunderstanding that in the
"seriously high" BAC |evel cases, the <courts are already
i nposi ng | onger sentences, adding that he's worried that HB 321
is going to send a nmessage that driving with a BAC of .159 is
okay. Therefore, why run that risk if judges are already
i nposi ng | onger sentences for higher BACs?

REPRESENTATI VE RAMRAS clarified that his approach is to set an
aggravated drunk driving standard to discourage people from
drinking and driving. The very first thing that goes out the
wi ndow when one has been drinking is his/her ability to
reason/think rationally.

REPRESENTATI VE GARA expressed his interest in adding a provision
that would require the use of interlock devices.

1: 49: 36 PM
MS. PARKES referred to AS 12.55.102, which read:

(a) The court may order as a condition of probation or
generally as part of a sentence that a defendant
convi cted of an of f ense i nvol vi ng t he use,
consunption, or possession of an alcoholic beverage
may not operate a notor vehicle during the period of
probation wunless the vehicle is equipped wth a
properly functi oni ng, noni t or ed, and mai nt ai ned
ignition interlock device.

M5. PARKES added that it's clear that [an interlock device] can
be ordered in DU s or any alcohol-related offense. She referred
to AS 28.15.201, which read in part: "(ii) the court or
departnment requires the person to use an ignition interlock
device during the period of the limted |Iicense;"

REPRESENTATI VE GARA said that he would drop the interlock device
idea until later, and remarked that there's a certain anount of
logic to HB 321, so he's partially supportive of it; HB 321
addresses people who are so irresponsible that they won't stop

dri nki ng. He again expressed his concern, however, about the
state advertising that .16 BAC is no |onger tolerated, because
that will inply that driving with | ower BAC |l evel s i s okay.
1:53: 22 PM

REPRESENTATI VE GARA made a notion to adopt Amendnent 1, which
read [original punctuation provided]:
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In any public relations efforts by the state to inform
the public about AS 28.35.030(b)(1)(B), the state

shall in no way mnimze the danger of intoxication
below those levels while driving, and shall advise
that intoxication below those levels is also illega

and/ or dangerous.
REPRESENTATI VE COCHI LL obj ect ed.

REPRESENTATI VE GARA expl ained that Amendnent 1 provides that if
the State of Al aska begins advertising the dangers of driving at
a .16 BAC and above, it also needs to enphasize that driving
drunk at all is dangerous and unacceptabl e. He said he doesn't
want the State of Alaska to put nobney into anything suggesting
that driving with sonething less than a .16 BAC is acceptable
behavi or.

REPRESENTATI VE RAMRAS said that he did not obj ect to
Amendnent 1.

REPRESENTATI VE COGHI LL indicated that he is not in favor of
having the |anguage in Amendnment 1 listed in statute, and would
therefore vote against it.

REPRESENTATI VE W LSON added that she would also vote against
Amendnent 1 because she doesn't feel that such | anguage needs to
be put in statute.

REPRESENTATI VE ANDERSON i nqui red about a letter of intent.
1:55:49 PM

REPRESENTATI VE GARA wi t hdrew Amendnent 1.

1:55:58 PM

REPRESENTATIVE GARA nmade a notion to adopt Concept ual
Amendnent 2, to add to the uncodified law [the text of Anmendnent
1], thereby sending a nmessage to the current admnistration
and/or future admnistrations to think through its advertising
canpai gn. There being no objection, Conceptual Amendnent 2 was
adopt ed.

1: 56: 36 PM
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REPRESENTATI VE ANDERSON noved to report the proposed CS for HB
321, Version 24-LS1099\Y, Luckhaupt, 1/30/06, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes.

REPRESENTATI VE COGHI LL obj ect ed. He relayed that he's against
drunk driving, but is not convinced that HB 321 is going to do
what Representative Ranras intends for it to do. He's said that
al though he's convinced that HB 321 wll change the state's
behavior, he is not convinced that it wll change drunken
driving behavi or.

REPRESENTATI VE COGHI LL then withdrew his objection.

CHAI R McGU RE asked whether there were any further objections to
reporting the bill from commttee. There being none, CSHB
321(JUD) was reported from the House Judiciary Standing
Conmi ttee.

HB 353 - SENTENCI NG FOR SEXUAL OFFENSES

[ Contains brief nention of SB 218.]
1:59: 15 PM

CHAI R Mc@UJ RE announced that the next order of business woul d be
HOUSE BILL NO 353, "An Act relating to sentences for sexua
of fenses. "

1:59: 45 PM

REPRESENTATIVE WLSON noved to adopt the proposed comittee
substitute (CS) for HB 353, Version 24-1LS1449\G Luckhaupt,
2/2/06, as the work draft. There being no objection, Version G
was before the conmttee.

1: 59: 59 PM

REPRESENTATI VE MARK NEUMAN, Al aska State Legislature, one of the
prinme sponsors of HB 353, explained that HB 353 deals wth
sentencing for sexual offenses. The bill wll essentially
doubl e the present presunptive sentencing for all sexual assault
crines, sexual abuse of a minor crimes, and a few other sinmlar
crinmes, thereby sending a clear nessage of zero tolerance to
anybody contenplating or involved in these nbst egregious acts.
The bill also provides for periodic polygraph testing for sex
of fenders on probation, which wll give the Departnent of
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Corrections (DOC) an additional tool to identify potentia
repeat offenders before another child is victimzed.

REPRESENTATI VE NEUMAN conmented that with the ampunt of sexua
assault crimes on the rise in Alaska and the increased nunbers
of Al askans speaking out, it's tinme to toughen the |aws. Q her
states have enacted, or are in the process of enacting, |aws
with stiffer penalties for those who conmt these heinous
crimes. According to statistics conpiled by the Federal Bureau
of Investigation (FBlI), Alaska has the highest per capita rate
of reported rapes, and that rate is nearly 71 percent greater
than that of the next highest state. According to the report,
"Maki ng Sense of Rape in America: Where Do the Nunbers Cone
From and What Do They Mean?", the reporting of these cases is as
low as 16 percent. Arrest rates are also low, with as few as 27
percent of reported crinmes resulting in arrest. Furt her nore,
Al aska has 4,300 registered sex offenders. He remarked that
these figures lead him to the conclusion that the nunber of
actual sex offenders in Alaska is significantly higher.

REPRESENTATI VE NEUVAN relayed that there's no record of any
treatment or therapy having any significant effects on sex
of fender recidivismrates. However, there are steps that can be
taken to reduce repeat offenses. Longer sentences w |l ensure
that the nost dangerous offenders are kept away from [ Al aska's]
chi | dren. He informed the committee that regular polygraph
testing for all sexual offenders has proven to have an effect on
sexual behavi or. Supervision of offenders with polygraph tests
has lead to a 69 percent conpliance with probation requirenents,
whi l e supervision w thout polygraph tests has lead to only a 26

percent conpliance rate. He opined that requiring a probation
period as part of a sentence, along wth nmandating regular
pol ygraph tests, will make Al aska safer and reduce the nunber of
sexual assault over tine. He further opined that adopting

HB 353 is inperative if they want to change Al aska's position as
the nunber one state in the nation with regard to sexual assault
and sexual abuse of mnors, and thereby provide a safer place
for Alaska's residents.

2:03: 20 PM

REPRESENTATI VE ANDERSON questioned whether HB 353 wll curb
sexual of fense behavi or.

REPRESENTATI VE NEUVAN suggested that doubling the sentences for
the aforenentioned crinmes will provide sone continuity.
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REPRESENTATI VE ANDERSON suggested that doing so mmy possibly
al l eviate any potential court chall enge.

REPRESENTATI VE NEUMAN rel ayed that the fiscal note for HB 353 is
currently indeterm nate.

2:07:10 PM

REPRESENTATI VE GARA noted that [proposed AS 12.55.125(i)(3)]
pertains to sexual assault in the second degree, which
stipulates in part that engaging in sexual contact with sonebody
wi thout his/her <consent is a class B felony. He asked

Representati ve Neuman whether he had a mnimum nunber of years
of jail time in mnd for offenses involving sexual contact.

REPRESENTATI VE NEUVAN i ndi cated that he did not.

REPRESENTATI VE GARA observed that HB 353 proposes to send
sonebody to jail for four to eight years for such an offense.
He asked Representative Neuman whether he thought that was
appropri at e.

REPRESENTATI VE NEUVAN responded that he thinks that that is
sonething for the court to decide based on circunstances
surroundi ng the offense; each case will have to be decided on a
case- by-case basis.

REPRESENTATI VE GARA poi nted out, though, that HB 353 won't | eave
t hat decision to the court.

2:10: 34 PM

CHAIR MGU RE asked Representative Gara whether he has a
constructive idea about how to renmedy his particular concern.

REPRESENTATI VE GARA offered his opinion that Representative
Neurman doesn't recognize the ramfications of sinply doubling
"everything."

REPRESENTATI VE NEUMAN responded that what he tried to provide
for proportionality in the sentencing structure, adding HB 353
is meant to send a strong nessage.

REPRESENTATI VE GARA expl ained that the court currently has the
flexibility to reduce the sentence, if it's really mnor, down
to two years. He said that he agrees with the concept that the
court should be able to apply it to the factual circunstance of
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a case, but HB 353 would take that flexibility away and woul d
mandate a m ni num sentence of at |east four years.

CHAIR McGU RE explained that what's difficult in establishing
mandatory mni mum sentences is that [legislators] don't get the
opportunity to sit as judges in front of each of these cases
wi th unique circunstances. Instead [the committee] is sinply
saying what the mninum sentence wll be in every circunstance
and not allowng a judge or a jury to consider other factors.

REPRESENTATI VE KOTIT referred to [proposed AS 12.55.125(i)(4)],
which pertains in part to sexual assault in the third degree
He noted that the proposed maxi mum term of inprisonment is "not
nmore than 30 years", triple the current nmaxi num sentence.

2:17: 43 PM

REX SHATTUCK, Staff to Representative Mark Neuman, Al aska State
Legislature, one of the prine sponsors of HB 353, noted on
behal f of Representative Neuman that one of the key things that
Legislative Legal and Research Services pointed out during
drafting was that proportionality was critical, and so doubling
t he m ni mum sentencing range was the only schene that they could
come up with that all owed proportionality throughout.

REPRESENTATI VE GARA remarked that he doesn't "buy" Legislative
Legal and Research Services' analysis about proportionality. He
said he doesn't think that the sentences for all sexual offenses
shoul d be increased.

MR, SHATTUCK noted that at the present tinme, the courts have
acknow edged present presunptive sentencing as acceptabl e.

REPRESENTATI VE GARA renmarked that how | ong soneone is sentenced

for a certain kind of conduct is a policy call. He added t hat
just because the sentence for the nost significant crinme was
increased, it doesn't have to be increased for the |east

significant crine.

CHAIR MGU RE interjected that those are two separate argunents.
She said that if there are proportionality argunents that the
drafter is advancing, the commttee should know what those are

However, if it's a policy call that's being mde, that's a
separate issue. She asked whether judges in Alaska are failing
to provide serious sentences for very serious [sexual]
predat ors. If such is the case, that's where mandatory m ni mum
sentencing plays a role.
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2:24:20 PM

REPRESENTATI VE COGHI LL requested information regarding past
sentencing and the use of sentencing mtigators. |f the courts
are continually using mtigators or aggravators, the |egislature
shoul d know about it.

REPRESENTATI VE GARA distributed a chart which lists what HB 353
would do in the various crinmes conpared to what has been done
over the last few years as the sentencing | aws have changed. He
informed the conmittee that he had talked to State of Al aska
enpl oyees who work in the prison system with sexual predators,
and his understanding is that in the youth system the success
rate of treating people so that they don't reoffend is around 30
percent .

2:29:32 PM

SUSAN A. PARKES, Deputy Attorney GCeneral, Cimnal D vision,
Ofice of the Attorney GCeneral, Departnent of Law (DQL),
informed the conmittee that the DOL supports increasing
sentences for sex offenders mainly for the reason that in
general, it appears that rehabilitation efforts don't work; [the
bill] will make the streets safer, though the debate on what
woul d be the right nunber of years to sentence sonmeone for the
aforenentioned crines is a policy call for the legislature to
make. The DOL has been working with Senators Bunde and Guess on
SB 218, which also increases felony sentences for sexual
of fenses, and the proportionality has been di scussed.

M5. PARKES explained that proportionality means that as the
of fenses becone nore serious, the penalties becones nore
serious, and so the DCOL is concerned that the |egislature keep
in mnd how increasing sentences for sexual offenses interacts
with the sentencing for other offenses. For exanple, nurder in
the second degree has a mandatory m ninum sentence of 10 years
and a nmaxi mum sentence of 99 years. Wen the Ilegislature
decides on a mnimum nunber of years for an unclassified sexua
of fense, there needs to be a clear policy statement made on why
the legislature feels that that offense should have a higher
mandatory mninum sentence than the crime of nurder in the
second degr ee. Those are the issues the court is going to be
| ooking at in reviewwing the bill's increased sentences.

M5. PARKES noted that the sentencing for class B and C felony
sexual offenses needs careful review because those offenses
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involve a lot of different conduct, including consensual conduct
and teacher/student relationships. The DOL's reconmendati on,
therefore, is to have a wi de range of sentences.

CHAIR McGUI RE requested that M. Parkes provide the conmttee
with an official response, including suggestions. Chair MQiire
asked Ms. Parkes whether she is nore confortable with [SB 218]
or HB 353.

M5. PARKES expressed her support for the polygraph provision of
SB 218 that is now included in HB 353, Version G She opi ned
that that's a very inportant provision because it's "the one
little bit of preventative nedicine.”

CHAIR McGUI RE requested the guidance of M. Parkes in tracking
what things the DOL believes are better in one bill versus the
ot her.

REPRESENTATI VE GARA remarked that just because the sentence for
the nost serious [crine] is increased, that doesn't nean that
the sentence for the | east serious has to be increased.

MS. PARKES concurr ed.

REPRESENTATI VE GARA nentioned that he is synpathetic to giving
judges nore discretion in increasing the ranges for the nore
serious crimes. He added that he'd be nore synpathetic to a
bill that increased the [upper ranges of the m ninmum mandatory
sentences], but left the [lower ranges] as they are currently.

2:36: 41 PM

CHAIR MGU RE suggested that [the commttee] my want to
[increase the sentences] for nore serious offenses and maintain
the judge's discretion to use the current sentencing range for
| ess serious of fenses.

REPRESENTATI VE COGHI LL concurred, adding that as a result of the
range of issues [the court] wll be dealing wth, a one-size
answer won't fit all circunstances.

REPRESENTATI VE GARA noted that even the |east serious [sexua
of fenses the bill addresses] are still felonies.

2:39: 39 PM
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PORTI A PARKER, Deputy Commi ssioner, Ofice of the Conm ssioner -
Juneau, Departnent of Corrections (DOC), inforned the conmttee
that the DOC supports HB 353 and is pleased with the provisions
that have been [inserted] into Version G She clarified that
HB 353 in no way inpacts juvenile sex offenders, rather it only

i npacts adult sex offenders. Wth regard to treatnent issues

it's very difficult to determine what works and what doesn't
work wth particular offenders. Adult sex offenders are an
incredibly diverse group - Jlowrisk, nmediumrisk, high-risk,
extrenely high-risk. The danger that a sex offender presents to
society is based on how many crines he/she will conmt, or may

conmit, or has conmtted, and the harm he/she does to the
victim which can range drastically. She relayed that there are
things the DOC is able to do to mtigate that risk upon rel ease,
one of them being treatnment in the community wth intensive
supervision, including using the polygraph as a conponent of
treatment to try to control and alter the behavior of offenders.
She added that this is "very, very difficult to do."

M5. PARKER remarked that there has been sonme success with | ower-
risk offenders or offenders who are highly notivated to change.
Those who are not notivated to change are nmuch nore difficult to

i nfluence. Most sex offender treatnent providers will never say
that treatment wll cure a sex offender, because it's not
possi bl e. A sex offender is engaged in a relapse prevention
plan and cognitive-behavi oral [t her apy] . I ncreasing the
mandat ory mni mum sentences for repeat Cass A and unclassified
felony sex offenders is how the public is protected. Wth

lower-risk sex offenders, there's a chance that current
prevention prograns that focus specifically on those offenders
will be nmuch npre cost-effective for the state.

2:43: 16 PM

M5. PARKER, in response to a question, assured the commttee
that [the pol ygraph testing] referred to in the bill will not be

used in |legal proceedings; polygraph testing will only be used
for post-conviction sex offender supervision and managenent in
the community. In response to comments, she explained that it
will be used simlar to the way urine analysis is wused in
substance abuse treatnent. It's to verify what is happening in

treatnment, whether conditions are being net, and to determne if
any rel apse behavior is occurring or whether the sex offender is
engaging in high-risk behaviors; in this way the DOC wll be
able to intervene nore quickly and get the offender back on
track, or increase the nunber of visits or treatment sessions if
the DOC feels that such is warranted.
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2:45:46 PM

CHAIR MGUJ RE announced that commttee wll hold HB 353
[Version G over, and requested a presentation regarding the
pol ygraph program and how the DOC intends to inplenent it as a
part of HB 353.

HB 363 - ADDI Tl ONAL JUDGES FOR THI RD DI STRI CT

[ Contains brief nmention of SB 237, conpanion bill to HB 363.]
2:46: 34 PM

CHAI R McGUI RE announced that the final order of business would
be HOUSE BILL NO 363, "An Act increasing the nunber of superior
court judges designated for the third judicial district, to
provi de additional superior court judges at Anchorage, Pal ner,
and Kenai; and providing for an effective date."

2:47:00 PM

SUSAN A. PARKES, Deputy Attorney GCeneral, Crimnal Division,
Ofice of the Attorney Ceneral, Departnent of Law (DOL), rel ayed
that after visiting the state's judicial district offices, the
attorney general was noved to request introduction of HB 363, a

bill that proposes to add four superior court judges to the
third judicial district: one judge each for Kenai and Pal ner,
and two judges for Anchorage. She went on to briefly describe

how backlogs in any part of Al aska' s judicial system create
backlogs in all parts of the system though sone things are not
easy to quantify, how the increasing conplexity of cases and
evidence is contributing to increases in the workloads of all
who play a part in the judicial system and |listed various types
of cases that the system now deals with

M5. PARKES said that although superior court caseloads have
increased, as have the staffing levels in other parts of the
crimnal justice system there has not been a commensurate
increase in court resources, and this has resulted in a trailing
trial calendar wherein there are nore cases than there are
judges to try the cases. She pointed out that although nost
cases settle, they won't unless there is a threat that a case
will go to trial. Since 1995, the felony case referrals for the
superi or court have increased over 60 percent wher eas
m sdeneanor referrals have only i ncreased 15 per cent ;
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addi tionally, felony petitions to revoke probations have
increased [in nunber] by 148.

M5. PARKES explained that the nunber one priority is the judge
slated for Palnmer, which has experienced an explosion in both
popul ation and crine. For exanple, in 2002 there were 595
felony referrals in Palmer, whereas in 2005 that nunber
increased to 869. Furthernore, not only has the nunber of cases
increased in Palner, so has the seriousness of those cases; in
2005 there were 12 homcide referrals as well as other referrals
for manslaughter and negligent hom cide. Those 12 hom cide
cases are nore than the two judges currently in Palmer could try
in a year.

2:55:39 PM

M5. PARKES noted that currently there are 161 superior court
cases set for trial in Palnmer; that 167 felony cases are set for
trial in Kenai; and that the district attorney in Anchorage can
supply the commttee with statistics regarding the 3rd Judicia
District - for exanple, 17 homcide and 5 manslaughter and
negl i gent hom ci de cases have been referred to that court. Ms.
Par kes, in conclusion, urged the conmttee to support HB 363.

REPRESENTATI VE GARA referred to what he terned "the speedy trial
rule,” and asked how adding nore judges wll reduce the
af orenent i oned backl og.

M5. PARKES explained that currently, nost people have "waived a
lot of time" and a lot of people are willing to "waive tine,"
and so nost cases don't go to trial within 120 days anyway.
Therefore the aforenentioned trailing calendars are "rolling”
cases, and so if there were nore judges available those cases
woul d get resolved then and there.

REPRESENTATI VE GARA asked whether people are "doing open
wai vers. "

MS. PARKES said that usually "limted" waivers are used, but if
a defense attorney files a notion to suppress, for exanple, and
the judge says he/she won't have the tinme to hear that notion
for another three nonths, then the defendant is forced to waive
t hose three nonths because it is his/her notion.

REPRESENTATI VE COGHI LL noted that Fairbanks is not slated to get

one of the aforenentioned judges, and that Bethel is part of
that same judicial district. He asked whether the "preenption
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process" creates calendaring problens in Anchorage, whether
"mnimzing" [the preenption process] would provide "calendar
relief,” and whether [the preenption process] is really helping
the courts adm nister justice.

M5. PARKES noted that the [SB 237] contains an anendnent adding
a judge for Fairbanks, and concurred that Bethel does fal

within that judicial district's jurisdiction. She offered her
understanding that both side of a case, in both crimnal cases
and civil cases, can "preenpt" a |udge. In situations where

each side "bunps"” a judge in |locations where there are only two
judges, then a third superior court judge nust be [called in].
And while Fairbanks "covers" Bethel, Anchorage covers both
Pal mer and Kenai . Al t hough the concept of doing away with the
preenption process [has been discussed], practitioners appear to
like it and so would be opposed to getting rid of it; she
acknow edged that the use of this process can be tactical.

CHAIR McGU RE pointed out, though, that its use is legitimte
when a judge may have a potential conflict of interest.

REPRESENTATI VE COGHI LL opined that adding judges sinply adds
conplexity to the situation, and indicated that he is
synpathetic to the needs of the courts but is also questioning
whet her there are policy issues that could be addressed as well.

CHAI R MCGU RE sai d she doesn't sense any opposition to HB 363.

LEONARD M LINTON, JR, District Attorney, 3rd Judicial
Di strict(Anchorage), District Attorneys, Departnment of Law
(DOL), in response to a question, sinply indicated that he has
no objection to the passage of HB 363.

3:03: 54 PM

REPRESENTATI VE GARA suggested that they alter the bill such that
two of the aforenmentioned judges would be appointed by the
current governor and the other two would be appointed by the
next governor.

REPRESENTATI VE COGHI LL expressed di sfavor with that concept.
REPRESENTATI VE KOIT asked Representative Coghill whether he

wanted to alter the bill such that another judge would be added
t o Fai r banks.
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REPRESENTATI VE COGHILL said he would prefer that that issue be
addressed in the House Fi nance Conmittee.

3:05: 02 PM

LARRY COHN, Executive Director, Alaska Judicial Council (AJQO),
asked whether the commttee had received the AJC s fiscal note.

CHAIR M@QU RE confirmed that the commttee does have the AJC s
fiscal note.

3: 05: 36 PM

REPRESENTATI VE COGHILL noved to report HB 363 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 363 was reported from the
House Judiciary Standing Commttee.

ADJ QURNVENT

3:05:52 PM

There being no further business before the commttee, the House
Judi ciary Standing Conmittee neeting was adjourned at 3:05 p. m

HOUSE JUD COWM TTEE - 20- February 8, 2006



