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CHAIR LESIL MGUIRE called the House Judiciary Standing
Commttee neeting to order at 10:14:17 AM Represent ati ves

McGuire, Anderson, Coghill, and Gara were present at the call to
order. Representative Guenberg arrived as the neeting was in
pr ogr ess.

DISCUSSION OF ETHICS LEG SLATION INCLUDING SB 187, SB 186,
SB 127, AND HB 194

10:15:11 AM

CHAIR McGUIRE relayed that the conmittee would be conducting a
work session to fornulate ideas about an ethics bill that could
be wused as a vehicle during the upcomng session, and
characterized the senate bills as having set the stage for

di scussion during the interim She indicated that it s
inportant to let the public know that the issue of ethics is
inmportant to the legislature, particularly in light of the

"Gregg Renkes situation.”
REPRESENTATI VE GARA sai d:

My personal view on the ethics situation is that this
all canme out of the "Gregg Renkes affair": ... he
owned ... $100,000 worth of KFx stock and the question
was whether or not he should have been negotiating a
deal that involved KFx. And what cane out of it were
two opinions, one from Tom Daniel for the "ethics

board,"” one from Bob Bundy for the governor. Bot h of
themsaid ... the one thing that "we" think "you" need
to change is to explain to people what is a
"significant interest” ... and therefore you have to
disqualify yourself from action on a matter, and
what' s C an "insignificant interest” and
[therefore]... you don't have to disqualify yourself.
And [so] ... the question was whether ... Gegg

Renkes's stock ownership was considered significant or
not, and the |l aw was not particularly clear.

So Senator French and | have filed [legislation] - he
has a Senate companion bill [SB 127], mne is HB 194.
W said, let's just deal with that one shortcomng in
the law - let's not address these other issues about
open neetings and closed neetings and ... penalties on
people who file ethics conmplaints - ... let's just
deal with the one issue that | think we all probably
agree ... needs to be addressed. And so what other
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states do is ... they draw a bright line, generally
it's an insignificant interest if it's, let's say,
|l ess than $5,000, or let's say, less than $10, 000.
And there can be good debate about which one of those
nunbers we should pick, but | think we should just
deal with that issue.

REPRESENTATI VE GARA opi ned that they should clarify the issue of
ownership and institute a [bright line]. Using as a
hypot hetical exanple proposed mninmm wage |egislation, he
indicated that the |aw ought to be clear that although a person
who has an interest in a business and therefore has a general
interest in such legislation could work on that |egislation,
he/ she should not be working on a contract involving his/her
busi ness.

CHAIR McGUIRE relayed that she's spent tinme during the interim
di scussing this issue with constituents. She added:

W have a citizen-based |egislature, we  want
legislators to work - at least that has been the
desire of the public so far - and yet, inevitably,
conflicts can arise when you do work outside the
| egislature with the things you do inside. And |
think it's worthy of discussion - how you handl e those
conflicts. The way it works now, a menber will state

that conflict in a conmttee or on the floor and then
ask to be recused from voting, and the response is
al wvays, "No, we object to that and we'd like you to
vote." | wonder if there is nore that could or should
be done in that area.

10: 21: 33 AM

REPRESENTATI VE GARA acknow edged that perhaps the |egislature
could create a bill that deals with both executive [Dbranch]
ethics and legislative ethics, and said he agrees with Chair
McGQuire's comments that |egislators need to have work outside of
the legislature. However, the public begins asking questions
regarding ethics when legislators do consulting work for
busi nesses that have interest in legislation. He suggested that
the commttee consider developing |legislation that requires
legislators to disclose, in detail, what they do for a
particul ar business, rather than sinply restricting what kind of
work |egislators can engage in outside of his/her Ilegislative
duti es. He indicated that sonme |anguage regarding the
| egislative ethics issue has already been crafted, and opined
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that legislators ought to be required to sinply state, on an
hour - by-hour basis - what they do [as consultants]; such
di sclosure would let the public know whether |legislators are
doi ng work unrelated to their |egislative duties.

REPRESENTATI VE GARA, in response to questions, said he would
leave it up to the committee to decide whether it wanted to
create a separate bill specifically to address that issue. He
offered his understanding that currently, if [a |egislator] has
a consulting contract, the law requires the legislator to |ist
the amounts he/she is paid by the conpanies he/she provides
services to but is not required to detail what those services
consi sted of. He suggested that a tinesheet format could be
instituted to address this situation, and that such would add a
lot of integrity to the system He indicated that he could
support sonething like that.

REPRESENTATI VE ANDERSON sai d, "Sure."

CHAIR McGUI RE surm sed that sonme nethodol ogy could be devised to
show a reasonable nenber of the public what a legislator is

getting paid to do as a consultant. She expressed a desire to
address both |egislative ethics and executive branch ethics, and
to do so via the institution of a bright Iine. A person could
have the best of intentions, but without a concrete bright |ine,
he/she could still be guilty of an ethics violation.
Furthernore, wth a bright Iine in place, disclosure and

transparency woul d be nore neaningful to the public.

10: 26: 41 AM

REPRESENTATI VE COGHI LL acknow edged that transparency is a good
t hi ng, but cautioned against establishing too high a standard of
accountability because doing so could create a burden. A person
m ght do sonething that the public does not approve of wthout
that action being unethical. For exanple, with regard to a
contract, a person mght take an action that is self serving but
not unethical, action that is nerely the result of bad judgnent.
Via a transparent nmnethodology, the public would be able to
consider the question of whether a person's actions were
desi rabl e. He cautioned against robbing the citizens of Al aska
of their ability to make judgnments regarding a person's actions.

REPRESENTATI VE COGHI LL renmarked that a person needs to be held
accountabl e for wunderhanded actions, but opined that having to
account for one's actions on an hourly basis could be
t remendousl y burdensone. He cautioned against sinply assum ng
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that all of a person's actions are the result of bad judgnent,
and said he is reluctant to put a dollar figure on [what would

constitute a significant interest], particularly since a
particul ar action could be unethical even though it only has an
i mpact on one's insignificant interests. He al so pointed out
that a "blind trust" could involve $100 nmillion, for exanple -
certainly a significant interest - and that there m ght be ways
to manipulate a blind trust containing that nmuch noney w thout
such mani pul ati on being considered unethical. He concl uded by

expressing a reluctance to put a dollar figure on "unethical."

REPRESENTATI VE ANDERSON conplinmented Representative Gara for
bei ng responsive and proactive [on the issue of executive branch
ethics], and surmsed that the public wants further definitions
and delineations wth regard to what would constitute a
conflict. He suggested that public officials do have
apprehension regarding potential conflicts, proper disclosure,
and suspected inpropriety. He opined that there should be both
accountability and fairness, and said he hopes [the conmittee
can create legislation] that will provide "a bright line test”
for legislators, candidates, and others, so that the public
won't be faced with the sane situation as occurred regarding
Gregg Renkes.

10: 35: 39 AM

REPRESENTATI VE PEGGY W LSON, Al aska State Legislature, suggested
that a tinmesheet nethodology could be very time consum ng and
may not actually tell the public anything. She indicated that
the |aw should be clarified so that nmenbers of the public wll
be able to decide for thensel ves whether soneone has behaved in
an unet hi cal fashion.

CHAIR MGU RE said she would have staff work with Legislative
Legal and Research Services to research the issue of what is
done in other states that have citizen |egislatures and devel op
for the conmittee a matrix of what other states allow and
require with regard to potential conflicts of interest. She
rel ayed, for exanple, that she'd heard that in one state, a
[legislator] could actually abstain fromvoting.

JOYCE ANDERSQN, Ethics Committee Admi nistrator, Select Conmttee
on Legislative Ethics, Al aska State Legislature, spoke next in
response to coment s. [ Her initial comment s wer e
i ndi scernible.] She said the Select Committee on Legislative
Ethics had requested a legal opinion from Brent R Cole -
outside |egal counsel for the Select Commttee on Legislative
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Ethics - on the section of [SB 187] that pertained to uniform
rules. The conmittee has been able to research up to Section 7
of the bill, and has conme up with sone suggestions and points to
research further, particularly for the section pertaining to
advi sory opinions because it is a little bit unclear with regard
to what the process is after discussion by the Select Conmttee
on Legi sl ative Ethics.

M5. ANDERSON relayed that the Select Commttee on Legislative
Ethics is not in favor of the proposed $5,000 [civil penalty] in
Section 3 of SB 187. Currently, because of a recent change, the
Sel ect Committee on Legislative Ethics is required to dismss a
conplaint if it is made public; she said that the Select
Commttee on Legislative Ethics feels that this requirenent has
probably hel ped the process because now the public is aware of
the fact that the conmittee is required to dismss conplaints
that have been made public. However, this requirenent, should
the Select Conmittee on Legislative Ethics have to act on it,
won't preclude either the commttee itself or another individual
fromfiling the conplaint.

M5. ANDERSON nentioned that nenber's packets should contain a
sectional analysis of SB 187 that she prepared, and that this
anal ysis includes additional comrents by Legislative Legal and
Research Servi ces.

10:42: 54 AM

REPRESENTATI VE ~ GRUENBERG - menber, Sel ect Conmittee on
Legislative Ethics - asked M. Anderson to comment on issues
that have captured the attention of the Select Commttee on
Legi sl ative Ethics. He posited that in addition to being a
growi ng and changing subject, the issue of ethics is of great
and constant interest to the public. Furthernore, the issue of
ethics is one that public officials in all branches of
governnent face at all tinmes and is one that nust be constantly
changed in order to address a changing array of factual data.

REPRESENTATI VE GRUENBERG suggested that it is tinme to address
the subject of ethics, both for the legislature and for the
executive branch. He indicated that some consideration has been
given to the concept of establishing an ethics training program
for the legislature, though any such a program may not be ready
to institute until 2007. He relayed that the Select Committee
on Legislative Ethics is putting together legislation to address
techni cal problenms and |anguage that has caused the conmttee
some concern; for exanple, the phrase, "matters of |egislative
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concern” is one that is used with regard to whether a |egislator
is allowed accept certain dollar anobunts or certain types of
gifts, but the phrase is currently undefi ned.

M5. ANDERSON indicated that the term "legislative purpose” also
rai ses the sane type of concerns.

REPRESENTATI VE GRUENBERG said that other issues of concern
pertain to disclosures, particularly regarding stocks and stock
opti ons.

M5. ANDERSON confirmed that the Select Conmittee on Legislative

Ethics is having a bill drafted that is intended to address
i ssues that the commttee has concern about. In addition to the
af orenentioned, for exanple, the legislation being drafted
proposes to deal wth issues such as: including in the

| egi sl ative ethics code the conplaint process pertaining to the
Ofice of Victimse' Rights (OVR); adding |anguage pertaining to
the disclosures included in the [legislative] journal; changing
the ternms of office for public menbers of the Select Conmttee
on Legislative Ethics so that only tw positions cone open at
one tine; and addressing other nore technical points that have
been overl| ooked over the course of tine.

10: 49: 24 AM

REPRESENTATI VE GRUENBERG noted that there is the legislative
ethics Act, the executive branch ethics Act, and the financia

di sclosure Act under the Alaska Public Ofices Commi ssion
(APCC) . He suggested that the all of the commttees and
agencies working on the issues of ethics - the House Judiciary
Standing Commttee, the House State Affairs Standing Committee

the Select Conmmttee on Legislative Ethics, and the Al aska
Public Ofices Commssion - should try to consider all of the
proposed bills together and hold hearings on them so that all of
the issues that have arisen could be addressed.

CHAIR McGUI RE renmarked that it nay be appropriate for all of the
commttees dealing with the issue of ethics to neet jointly,
that having inconsistency between the aforenentioned three acts
could be a recipe for disaster, and that her understanding is
that very few states have a legislatively <created ethics
conmittee.

M5. ANDERSON clarified that the State of Washington has recently

set up its ethics commttee simlar to Alaska and nay have
actually nodeled the legislation that governs that commttee on
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Al aska's statutory |anguage; one other state nay also have a
simlar ethics conmttee consisting of both public and
| egi sl ati ve nenbers. In response to a coment, she said that
the Select Conmittee on Legislative Ethics may have sone further
suggestions forthcomng with regard to issues it wuld like to
see addressed in proposed conbined ethics |egislation. She
mentioned that in her part-time position as Ethics Conmmttee
Adm ni strator, she sonetines feels overwhel med and overworked;
therefore, it would be nice to have a contract person on call to
hel p her with her duties.

M5. ANDERSON noted that one of the changes proposed via SB 187
pertains to the conplaint process and confidentiality issues
raised during the handling of conplaints, and said that those
sections of statute need clarification and/or a change in order.
She also offered her belief that the advisory opinion section
[of current statute and SB 187] needs clarification with regard
to the fact that even if confidentiality is not waived by the
person requesting the opinion, the opinion is eventually nade
public but is cleansed of any identifying information; advisory
opinions are used as precedence and so nust eventually be nmade
publi c.

CHAIR MGJURE read a portion of proposed new |anguage from
Section 6 of SB 187: "The opinion may not be released unless
all persons who are required to be provided with the opinion
consent in witing to the rel ease of the opinion."

10: 56: 50 AM

M5. ANDERSON said she is not sure why that |anguage is in the
bill, particularly since an advisory opinion is generally
requested by the person who is contenplating taking a specific
action, and thus would not concern any other person. She

poi nted out that advisory opinions are formal and binding, and
can be wused as precedent, whereas informal advice from the
Sel ect Conmittee on Legislative Ethics cannot be used as such.

REPRESENTATI VE GARA said that Section 6 of SB 187 troubles him
because it proposes to expand the nunber of people who can keep
a conplaint confidential.

M5. ANDERSON clarified, however, that Section 6 pertains to
advi sory opinions, not conplaints. In response to a further
guestion, she explained that the only one who can request an
advi sory opinion is someone who is contenplating taking certain
actions; advisory opinion requests are not accepted from a
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person who wants an opinion regarding actions another person is
taking or is contenplating taking. She said that 1in her
experience she has never encountered an advi sory opinion request
that pertained to nore than one individual - that individual
being the requestor. So, again, she is not sure why that
| anguage is being included in the bill.

CHAIR McGUI RE surm sed that releasing advisory opinions to the
public provides for consistency.

M5. ANDERSON characterized advisory opinions as educational
t ool s.

REPRESENTATI VE GRUENBERG asked whether the executive branch
currently has an ethics commttee.

M5. ANDERSON said she didn't know

REPRESENTATI VE GRUENBERG suggested that perhaps the House
Judiciary Standing Conmttee should consider establishing a
standing executive branch ethics commttee that would be
adequately staffed and funded and contain public nenbers.

11: 06: 19 AM

[ Representative Wl son made comments that were indiscernible.]

REPRESENTATI VE GRUENBERG provided information regarding the
Comm ssi on on Judi cial Conduct (CJC).

REPRESENTATI VE W LSON suggested that perhaps such a conmttee as
Representative Guenberg is suggesting could sinply share the
Select Commttee on Legislative Ethics' staff.

REPRESENTATI VE GRUENBERG opined that the staff should not be
shared because the legislature and the executive branch each
have their own type of ethics issues that arise.

REPRESENTATI VE COGHI LL noted that doing so could also raise a
separation of powers issue. He suggested that before attenpting
to establish such a conmttee for the executive branch, it m ght
be good for the House Judiciary Standing Commttee to | earn what
t he personnel board al ready does as a matter of practice.

CHAI R MGUI RE said she would follow up on that point.
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REPRESENTATI VE GARA i ndi cated that he would prefer not to pursue
the changes proposed via SB 187 and would instead prefer to
pursue changes that would address the issues arising from the

"Gregg Renkes matter" and do so quickly. He said he worries
that addressing several subjects wll delay the process of
establishing a solution to the "G egg Renkes issue.”" He offered

his understanding that currently, ownership of stock or of a
busi ness that one's working on a matter of is only unethical if
one intends to benefit oneself or a friend though not if the
anount owned is insignificant. He opined that there should be
sonme dol |l ar anpbunt that defines what's considered insignificant.

REPRESENTATI VE GARA then referred to a proposed anendnent, which
he said wuld pertain to legislative ethics [original
punct uation provided]:

| nsert a new section in AS 24.60 to read:

Any person subject to this chapter who has a
consulting contract mnust detail what substantive work

the person is doing for the contract. These reports
should detail in increnments no greater than one hour
what work was done on what specific issue. These

reports should be filed with Legislative Ethics every
30 days for the duration of the contract."”

11:13:22 AM

REPRESENTATI VE  GARA  suggested that they should address
situations in which legislators consult for a conpany that has
interest in legislation before the |egislature. This issue
could be addressed in a couple of ways, he remarked, one way
being to sinply say a legislator can't accept a contract
consulting job regarding legislative issues, and the other way
being to sinply require the legislator to disclose, in detail
exactly what he/she is being paid for. He offered his
understanding that individuals who do consulting work on a
contract basis have to provide the conmpanies/entities they work
for with detailed hourly billing anyway, and therefore requiring
| egi sl ators who do contract consulting to provide details about
what they're doing to earn their consulting fees won't create a
further burden. He reiterated that he wants to address the
i ssue of disclosure.

REPRESENTATI VE GARA referred to SB 187, and said that he didn't

think that people should be penalized for filing an ethics
conplaint or speaking to one's spouse or neighbor about that
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ethics conplaint. He said he also didn't think that |egislators
shoul d be exenpt from the provisions of the open neetings rules
and the ethics rules just because those rules m ght end up being
in conflict with any forthcoming Uniform Rules. He concluded by
saying that he thinks the commttee should keep any forthcom ng
commttee bill on ethics focused on the issues of what
constitutes an ethics vi ol ati on, what constitutes an
insignificant interest, and sinplifying the [disclosure] filing
process.

CHAIR McGQUIRE indicated that the commttee and conmttee staff
woul d work during the renmainder of the interimto cone up with a
couple of <conmittee substitute (CS) alternatives that wll
address both the issues of executive branch -ethics and
| egi sl ative branch ethics. She nentioned that she has asked for
information from the National Conference of State Legislatures
(NCSL) on these issues. She opined that ensuring that the
process is transparent to the public, and that |awrakers
understand what the rules and boundaries are, are inportant
I ssues. She asked nenbers to provide conmttee staff wth
suggestions for |anguage, so that these issues can be addressed
at the begi nning of session.

11:23: 07 AM

REPRESENTATI VE GRUENBERG, in response to comments, noted that
the executive ethics Act contains a provision regarding "blind
trusts.”

REPRESENTATI VE GARA, also in response to comments, recalled that
the House State Affairs Standing Commttee, in discussing HB
194, expressed a preference for a $10,000 threshold, and offered
his wunderstanding that the way a "blind trust" works is that
sinply putting one's investnents in a blind trust doesn't
alleviate potential conflict of interest issues, since not
know ng exactly how nuch one has invested in a particular
conpany or enterprise doesn't change the fact that one has an
interest in that conpany or enterprise.

CHAIR McGU RE posed the questions of how they could determ ne
whet her soneone takes an action or doesn't take an action wth
the intention of financially benefiting hinself/herself or
anot her person, and of how a public official could invest in
certain stocks without being in fear of the consequences of
benefiting fromthat investnent.
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REPRESENTATI VE GARA opined that it should be permissible to
invest in a nmutual fund and not directly into specific stocks
but acknow edged that it mght not be possible to pass a |aw
sayi ng what stocks a public official can own.

REPRESENTATIVE COGHILL said such a law would trouble him
greatly, and reiterated his earlier coment s regar di ng
t ransparency, di scl osure, specific dol | ar anount s, and
accountability. He added that one should not be able to file a
false report of an ethics violation wthout being held
accountable, but opined that the |anguage in SB 187 regarding
this type of potential slander is in the wong pl ace.

MS. ANDERSON remarked that statute already says it's a crinme to
nmake a false accusation to the Select Commttee on Legislative
Et hi cs.

CHAIR McGUI RE asked Ms. Anderson to provide the conmmittee with

information regarding all the recourses - both crimnal and
civil - one can take if he/she feels that soneone has abused the
process.

M5. ANDERSON, in response to a question, acknow edged that much
of the recourse available is civil.

REPRESENTATI VE COGHI LL pointed out that the conduct in a civi
matter and the conduct in a crimnal matter are different.

11: 33: 47 AM

CHAIR McGU RE suggested that perhaps they should authorize the
Select Commttee on Legislative Ethics to exact a fine if it
feels that a conplaint has been filed fraudulently or wth
malice, and it would then be up to the Select Commttee on
Legislative Ethics to decide whether its processes were being
used nerely as a political tool/weapon.

REPRESENTATI VE GARA offered his understanding that one of the
provisions in SB 187 would punish soneone for saying sonething
true about sonebody, and characterized this as very different
from puni shing soneone for saying sonething false; he surmsed
that this difference is what is causing |legislators and nenbers
of the Select Comrittee on Legislative Ethics to question that
provi si on.

CHAI R Mc@GUI RE concurr ed.
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[ Representative Wl son made comments that were indiscernible.]

REPRESENTATI VE GRUENBERG warned that providing the Select
Commttee on Legislative Ethics, or a commttee like it, wth
the authority to exact a substantial fine from soneone could
raise constitutional issues regarding free speech and the
del egati on of powers. In cases involving ethics violations, he
remarked, the Select Committee on Legislative Ethics should
focus on the nerits of the case and not on the possible
underlying notivation of the person filing the conpl aint.

11: 40: 07 AM

REPRESENTATI VE COGHI LL pointed out, however, that there are
situations in which the intent of filing a conplaint is to
injure soneone's character, and again reiterated that those who
file conplaints for that reason should be held accountable. He
said he is concerned about good due process, and about the right
to face one's accuser, adding that he would prefer to address
this issue fromthe perspective of ensuring good due process.

REPRESENTATI VE GRUENBERG noted that the right to face one's
accuser applies in situations involving crines against a person
and prosecution by the state; however, in admnistrative
hearings involving legislative ethics violations, it is the
public that is allegedly wonged and so the person filing the
conplaint is doing it on behalf of the public which in turn is
represented in the persona of Select Commttee on Legislative
Et hics staff.

REPRESENTATI VE COGHI LL indicated that he still has concerns that
an ethics violation charge could discredit a person to the point
that he/she isn't ever able to pursue a [political] career
agai n.

REPRESENTATI VE ANDERSON said he wants people to feel that they
can call attention to violations, but he also feels that the
current system has been abused.

CHAIR MGURE referred to SB 187, and said that it is a
fundamental right for a citizen to be able to speak freely and
question the actions of elected officials, and that such should
be the first principal that's recognized - the right of Al askan
citizens to question, openly, their governnent and the people
who make up the governnent. However, there should al so be sone
t hought and care given to those that are accused. One solution
that she and others have discussed, she relayed, is that of
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requiring those that file ethics conplaints to swear under
penalty of perjury that the facts they are presenting are true
to their know edge. Such a requirenent would nake the average
citizen take a long hard | ook at his/her actions. Perhaps, too,
a person filing a conplaint could be required to disclose
whet her he/she is working on behalf of a political party. Thi s
woul d be disclosure simlar to what some have suggested that
| egislators do with regard to investnents or contract consulting
work; sinply disclose all the details and |let the public decide.

REPRESENTATI VE ANDERSON nmentioned that newspapers disclose
affiliation informati on about a person submtting letters to the
editor.

CHAIR McGUIRE of fered her belief that the sponsor of SB 187 was
nmerely concerned that one shouldn't be able to use the Select
Commttee on Legislative Ethics and its process as political
weapons, and suggested that perhaps the sponsor sinply went a

little bit too far. The question of how shall the |egislature
address the issue of the Select Conmttee on Legislative Ethics
bei ng used as a political weapon still remains.

11:51: 41 AM

REPRESENTATI VE GRUENBERG asked Ms. Anderson whether ethics
conplaints are filed under oath.

M5. ANDERSON said that conplaint forns are signed under oath and
they contain a statenent that the person signing the form
believes the facts to be true. Wth regard to Representative
Coghill's concern, she relayed that according to both statute
and an attorney general's opinion, the subject of a conplaint
does have the option of questioning the conplainant, though the
| egal opinion does put restrictions on what questions can be
asked. For exanple, the questions mnmust pertain to the issue of
whet her the person believes the facts to be true and why he/she
believes themto be true, and cannot be questions pertaining to
t he possible nmotivations for filing the conplai nant.

M5. ANDERSON then relayed that she would be providing the
commttee with a copy of the conplaint form In response to
further comments and questions, she pointed out that the Select
Commttee on Legislative Ethics is prohibited from accepting
conplaints during a canpaign period, which is defined as the 90
days before an el ection.
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CHAIR McGU RE noted that those running for office often start
maki ng canpai gn-type decisions well before the official canpaign
peri od begins.

REPRESENTATI VE GRUENBERG predicted that if the issue becones one
of determining what a conplainant's notivations are, it could
result in problens.

ADJ OURNMENT

There being no further business before the conmttee, the House
Judi ciary Standing Conmittee nmeeting was adjourned at 11:56 a. m
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