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COW TTEE CALENDAR

HOUSE BI LL NO. 193

"An Act relating to the licensing, regulation, enforcenent, and
appeal rights of anbulatory surgical centers, assisted |iving
homes, child care facilities, child placenment agencies, foster
honmes, free-standing birth centers, honme health agencies,
hospi ces or agencies providing hospice services, hospitals,
internediate care facilities for the nentally retarded,
maternity homes, nursing facilities, residential <child care
facilities, residential psychiatric treatnment centers, and rural
health clinics; relating to crimnal history requirenments, and a
registry, regarding certain |licenses, certifications, approvals,
and authorizations by the Departnent of Health and Soci al
Services; nmaking conformng anmendnents; and providing for an
effective date."

- MOVED CSHB 193(JUD) QUT OF COW TTEE

CS FOR SENATE BILL NO. 130(FIN) am
"An Act relating to a special deposit for workers' conpensation

and enployers' liability insurers; relating to assigned risk
pools; relating to workers' conpensation insurers; stating the
intent of the |egislature, and setting out Ilimtations,
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concerning the interpretation, construction, and inplenentation
of workers' conpensation laws; relating to the Al aska Wrkers'

Conpensati on Boar d; assi gni ng certain Al aska Wor ker s
Conmpensation Board functions to the division of workers'
conpensation in the Departnent of Labor and Workforce

Devel opnent and to that departnent, and authorizing the board to
del egate admi nistrative and enforcenent duties to the division

providing for workers' conpensation hearing officers in workers'
conpensati on proceedings; establishing a Wrkers' Conpensation
Appeal s Comm ssion; relating to workers' conpensation nedical
benefits and to charges for and paynent of fees for the nedica

benefits; relating to agreenents that discharge workers'
conpensation liability; relating to workers’ conpensati on
awards; relating to reenploynent benefits and job dislocation
benefits; relating to coordination of workers' conpensation and
certain disability benefits; relating to division of workers'
conpensation records; relating to release of treatnent records;
relating to an enployer's failure to insure and keep insured or
provide security; providing for appeals from conpensation
orders; relating to workers' conpensation proceedi ngs; providing
for supreme court jurisdiction of appeals from the Wrkers

Conpensati on Appeal s Commi ssion; providing for a maxi num anount
for the <cost-of-living adjustnent for workers' conpensation
benefits; relating to attorney fees with respect to workers'
conpensation; providing for the departnent to enter into
contracts with nonprofit organizations to provide information
services and |egal representation to injured enployees;
providing for admnistrative penalties for enployers uninsured
or without adequate security for workers' conpensation; relating
to fraudulent acts or false or msleading statenents in workers

conpensation and penalties for the acts or statenments; providing
for nenbers of a limted liability conpany to be included as an
enpl oyee for purposes of workers' conpensation; establishing a
wor kers' conpensation benefits guaranty fund; making conform ng
anendnents; providing for a study and report by the nedical
services review conmttee; establishing the Task Force on
Wor kers' Conpensation; and providing for an effective date.”

- FAILED TO MOVE QUT OF COW TTEE
SENATE BILL NO 137
"An Act providing that an institution providing accommobdations
exenpt from the provisions of the Uniform Residential Landlord
and Tenant Act may evict tenants w thout resorting to court
proceedi ngs under AS 09.45.060 - 09.45.160."

- SCHEDULED BUT NOT HEARD
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CS FOR SENATE BILL NO 135(JUD)(efd am
"An Act relating to the crimes of assault and custodial
interference; and providing for an effective date."

- SCHEDULED BUT NOT HEARD

CS FOR SENATE BILL NO 20(JUD)
"An Act relating to of fenses agai nst unborn children.™

- SCHEDULED BUT NOT HEARD

SENATE BILL NO 132(efd fld)

"An Act relating to conplaints filed wth, investigations,
heari ngs, and orders of, and the interest rate on awards of the
State Conmission for Human Rights; and naking conform ng
amendnents. "

- SCHEDULED BUT NOT HEARD

HOUSE BI LL NO. 232
"An Act relating to property crines.”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 193

SHORT TITLE: LI CENSI NG MEDI CAL OR CARE FACI LI TI ES
SPONSOR(S): RULES BY REQUEST OF THE GOVERNCR

03/ 02/ 05 (H READ THE FI RST TI ME - REFERRALS
03/ 02/ 05 (H) HES, JUD, FIN

03/ 15/ 05 (H HES AT 3:00 PM CAPI TOL 106
03/ 15/ 05 (H Schedul ed But Not Heard
03/ 17/ 05 (H HES AT 3:00 PM CAPI TOL 106
03/ 17/ 05 (H Heard & Held

03/ 17/ 05 (H M NUTE( HES)

04/ 07/ 05 (H HES AT 3:30 PM CAPI TOL 106
04/ 07/ 05 (H Heard & Held

04/ 07/ 05 (H M NUTE( HES)

04/ 19/ 05 (H HES AT 3: 00 PM CAPI TOL 106
04/ 19/ 05 (H Heard & Held

04/ 19/ 05 (H) M NUTE( HES)

04/ 21/ 05 (H HES AT 3:00 PM CAPI TOL 106
04/ 21/ 05 (H Schedul ed But Not Heard
04/ 22/ 05 (H HES AT 9: 00 AM CAPI TOL 120
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04/ 22/ 05 (H Moved CSHB 193(HES) Qut of Conmmittee
04/ 22/ 05 (H M NUTE( HES)

04/ 26/ 05 (H) HES RPT CS(HES) NT 1DP 3NR 2AM

04/ 26/ 05 (H DP: Cl SSNA;

04/ 26/ 05 (H NR: GARDNER, ANDERSON, MCGUI RE;

04/ 26/ 05 (H) AM KOHRI NG, W LSON

05/ 03/ 05 (H JUD AT 1:00 PM CAPI TOL 120

05/ 03/ 05 (H Schedul ed But Not Heard

05/ 05/ 05 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: SB 130
SHORT TI TLE: WORKERS' COVPENSATI ON | NSURANCE
SPONSOR(S): RULES BY REQUEST OF THE GOVERNOR

03/ 03/ 05 (S) READ THE FI RST TI ME - REFERRALS
03/ 03/ 05 (S) L&C, FIN

03/ 08/ 05 (S L&C AT 1:30 PM BELTZ 211

03/ 08/ 05 (S) Heard & Held

03/ 08/ 05 (S) M NUTE( L&C)

03/ 10/ 05 (S L&C AT 1:30 PM BELTZ 211

03/ 10/ 05 (S) Heard & Held

03/ 10/ 05 (S) M NUTE( L&C)

03/ 15/ 05 (S) L&C AT 1:30 PM BELTZ 211

03/ 15/ 05 (S) Heard & Held

03/ 15/ 05 (S) M NUTE( L&C)

03/ 17/ 05 (S) L&C AT 1:30 PM BELTZ 211

03/ 17/ 05 (S) Heard & Held

03/ 17/ 05 (S) M NUTE( L&C)

03/ 22/ 05 (S) L&C AT 1:30 PM BELTZ 211

03/ 22/ 05 (S) Heard & Held

03/ 22/ 05 (S) M NUTE( L&C)

03/ 24/ 05 (S) L&C AT 2: 00 PM BELTZ 211

03/ 24/ 05 (S) Heard & Held

03/ 24/ 05 (S) M NUTE( L&C)

03/ 29/ 05 (S) L&C AT 1:30 PM BELTZ 211

03/ 29/ 05 (S -- Meeting Cancel ed --

03/ 31/ 05 (S) L&C AT 1:30 PM BELTZ 211

03/ 31/ 05 (S) Moved CSSB 130(L&C) Qut of Conmittee
03/ 31/ 05 (S) M NUTE( L&C)

04/ 01/ 05 (S) L&C RPT CS 2DP 1INR 2AM NEW TI TLE
04/ 01/ 05 (S) DP: BUNDE, STEVENS B

04/ 01/ 05 (S) NR: SEEKI NS

04/ 01/ 05 (S) AM DAVIS, ELLIS

04/ 01/ 05 (S JUD REFERRAL ADDED AFTER L&C
04/ 05/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205
04/ 05/ 05 (S) Heard & Held

04/ 05/ 05 (S) M NUTE( JUD)
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04/ 06/ 05

04/ 06/ 05 (S) Heard & Held

04/ 06/ 05 (S) M NUTE( JUD)

04/ 07/ 05 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 07/ 05 (S) Heard & Held

04/ 07/ 05 (S) M NUTE( JUD)

04/ 08/ 05 (H JUD AT 8:00 AM CAPI TOL 120

04/ 08/ 05 (S) Moved CSSB 130(JUD) Qut of Conmittee

04/ 08/ 05 (S) M NUTE( JUD)

04/ 08/ 05 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

04/ 08/ 05 (S <Pendi ng Referral >

04/ 08/ 05 (S) JUD RPT CS FORTHCOM NG 1DP 4NR

04/ 08/ 05 (S) DP: SEEKI NS

04/ 08/ 05 (S NR FRENCH, GUESS, THERRI AULT, HUGGE NS

04/ 11/ 05 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

04/ 11/ 05 (S Moved CSSB 130(FIN) Qut of Conmittee

04/ 11/ 05 (S) M NUTE( FI N)

04/ 11/ 05 (S) FIN RPT CS 5DP 1NR 1AM NEW TI TLE

04/ 11/ 05 (S DP: GREEN, W LKEN, BUNDE, DYSON,
STEDVAN

04/ 11/ 05 (S) NR:  HOFFMAN

04/ 11/ 05 (S) AM  OLSON

04/ 11/ 05 (S) JUD CS RECEI VED NEW TI TLE

04/ 14/ 05 (S) TRANSM TTED TO (H)

04/ 14/ 05 (S) VERS|I ON: CSSB 130(FIN) AM

04/ 15/ 05 (S) FIN AT 9: 00 AM SENATE FI NANCE 532

04/ 15/ 05 (S) Moved Qut of Committee 4/11

04/ 15/ 05 (S) M NUTE( FI N)

04/ 15/ 05 (H READ THE FI RST TI ME - REFERRALS

04/ 15/ 05 (H L&C, JUD, FIN

05/ 04/ 05 (H L&C AT 2: 00 PM CAPI TCL 17

05/ 04/ 05 (H Moved HCS CSSB  130(L&C) Qut of
Conmittee

05/ 04/ 05 (H M NUTE( L&C)

05/ 04/ 05 (H L&C RPT HCS( L&C) 2DP 3NR 2AM
( FORTHCOM NG)

05/ 04/ 05 (H DP: KOTIT, LEDQUX;

05/ 04/ 05 (H NR. CRAWFCORD, LYNN, GUTTENBERG

05/ 04/ 05 (H) AM ROKEBERG, ANDERSON

05/ 05/ 05 (H JUD AT 1:00 PM CAPI TOL 120

(S)

JUD AT 8: 30 AM BUTROVI CH 205

W TNESS REG STER

REPRESENTATI VE SHARON Cl SSNA
Al aska State Legislature
Juneau, Al aska
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PCOSI TI ON STATEMENT: Testified during discussion of HB 193 and
responded to a questi on.

Rl CHARD MANDSAGER, M D., Director

Di vision of Public Health

Departnent of Health and Social Services (DHSS)

Juneau, Al aska

PCSI TI ON  STATEMENT: Presented HB 193 on behalf of the
adm ni stration.

STACI E KRALY, Senior Assistant Attorney General

Human Servi ces Section

Cvil Division (Juneau)

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON  STATEMENT: Responded to questions and provided
coments during discussion of proposed anendnents to HB 193.

STEVEN P. ASHMAN, Director

Division of Senior and Disabilities Services

Department of Health and Social Services (DHSS)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided coments and responded to
guestions during discussion of proposed anendnents to HB 193.

GREG O CLARAY, Commi ssioner

Department of Labor & Workforce Devel opnment (DLWVD)

Juneau, Al aska

PCOSI TI ON  STATEMENT: Testified in support of a proposed
conceptual anendnent to SB 130.

JCEL SI GVAN
Wasi |l a, Al aska
POSI TI ON  STATEMENT: During discussion of SB 130, provided

cooments and recounted his personal experience [with the
wor kers' conpensation systen.

M CHAEL BLODCETT

Wasi |l a, Al aska

PCSI TI ON  STATEMENT: During discussion of SB 130, provided
comments, recounted his wfe's personal experience [with the
wor kers' conpensation systen], and suggested changes.

ERROL CHAMPI ON, Director

Al aska Ti nber Exchange Managenent Corporation
Ket chi kan, Al aska
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PCSI TI ON  STATEMENT: Testified in support of a proposed
conceptual anendnent to SB 130.

Rl CHARD CATTANACH, Executive Director

Associ ated General Contractors (AGC) of Al aska

Anchor age, Al aska

PCSI TI ON  STATEMENT: During discussion of SB 130, provided
comments and responded to questi ons.

PAUL F. LISANKIE, Director

Di vision of Wrkers' Conpensation

Depart ment of Labor & Workforce Devel opnent (DLVD)

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
SB 130.

DOUG WOOLI VER, Admi ni strative Attorney

Adm ni strative Staff

Ofice of the Adm nistrative Director

Al aska Court System (ACS)

Anchor age, Al aska

PCSI TI ON STATEMENT: Responded to questions during discussion of
SB 130.

ACTI ON NARRATI VE

CHAIR LESIL MGJIRE called the House Judiciary Standing
Commttee neeting to order at 1:19:56 PM Represent ati ves
McGQuire, Coghill, Dahlstrom G uenberg, and Gara were present at
the call to order. Representatives Anderson and Kott arrived as
the neeting was in progress.

HB 193 - LI CENSI NG MEDI CAL OR CARE FACI LI TIES

1: 21: 28 PM

CHAIR McGUI RE announced that the first order of business would
be HOUSE BILL NO 193, "An Act relating to the |Iicensing,
regul ati on, enf or cenment, and appeal rights of anbulatory
surgical centers, assisted living honmes, child care facilities,
child placenent agencies, foster homes, free-standing birth
centers, hone health agencies, hospices or agencies providing
hospi ce services, hospitals, internediate care facilities for
the nmentally retarded, maternity hones, nursing facilities,
resi denti al child <care facilities, resi denti al psychi atric
treatment centers, and rural health <clinics; relating to
crimnal history requirenents, and a registry, regarding certain
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licenses, certifications, approvals, and authorizations by the
Department of Health and Social Services; nmaking conformng
anendnents; and providing for an effective date.” [ Before the
committee was CSHB 193( HES). ]

[ Because of its length, what becane known as Anendnent 1 can be
found at the end of the first set of mnutes for HB 193 for this
date. ]

1: 21: 32 PM

REPRESENTATI VE = SHARON  Cl SSNA, Al aska State Legi sl ature,
i ndi cating that she would be providing testinony, first referred
to Section 54, |ocated on pages 42-43 of CSHB 193( HES).

CHAIR McGQU RE noted that nenbers' packets contain a proposed
amendnent that would renove Section 54 from CSHB 193( HES)

REPRESENTATI VE Cl SSNA rel ayed her understanding that the purpose
of Section 54 is to keep seniors in their own hones and save
nmoney through the use of hone healthcare. The federal policy
has been "least restrictive" and Al aska has been responding via
Personal Care Attendants (PCAs). However, the costs for that
have ri sen. She referenced a PowerPoint presentation and noted
that it contains a chart illustrating that rise. She surm sed
that the Departnent of Health and Social Services (DHSS) net the
chal l enge predom nately by cutting and capping various services
such as respite care and other itens. The problem she
recounted, is that these cuts and caps have |eopardized the
ability of seniors to stay in their hones.

REPRESENTATI VE CI SSNA referred to page 4 of the aforenentioned
presentation and recounted the situation of a woman who's
working full tinme but whose nother has Al zheiner's. Al t hough
the nother qualifies for the "Medicaid Waiver" and could go to a
nursing home, the daughter wants her nother to be able to stay

at hone, in a loving environnent. However, currently the
daughter can only get a PCA for her nother for 26 hours [during
t he workweek]. Representative Ci ssna then played a recording of

an interview with the daughter for conmittee nenbers wherein the
daught er expresses concerns regardi ng her nother's safety.

[ This interview recording was not picked up well on the neeting
recordi ng. ]
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REPRESENTATI VE ClI SSNA nentioned that the nother's previous plan
woul d cover her for approxinmately 50 hours per week, and this
al l oned the daughter to maintain her fulltinme job.

1:28: 17 PM

REPRESENTATI VE CI SSNA sunmarized by saying that after new
regul ations became effective and after the previous plan
expired, the nother's new plan now covers only 30 hours per
week. This has resulted in the daughter having to cut back
hours at work, which mght, incidentally, jeopardize her health
i nsurance benefits. Representative Cissna opined that such cuts
will ultimtely result in higher costs to the state. And so
al though the departnent now has the authority to nmake cuts to
the aforenentioned types of programs, she asked that the
conm ttee not renove Section 54 fromthe bill, reiterating that
Section 54 proposes to keep people at hone at a conpetitive
price.

CHAIR Mc@U RE acknowl edged the work Representative Ci ssna has
put into senior care issues.

REPRESENTATIVE CISSNA opined that the cuts and caps wll
ultimately have a detrinmental inpact on fam |y caregivers.

REPRESENTATI VE GARA said he supports Representative Cissna's
attenpt to get the program proposed in Section 54 started. He
asked what "chore" services have been cut to.

REPRESENTATI VE CI SSNA offered her understanding that it is now
10 hours per week, and that respite services cannot be used
while the primary caregiver is at work.

1: 33: 12 PM

RI CHARD MANDSAGER, M D., Director, D vision of Public Health,
Departnment of Health and Social Services (DHSS), presented HB
193 on behalf of the admnistration. He relayed that the
conpanion bill to HB 193 has just passed the Senate, and that HB
193 has three main purposes. He el aborated:

The first purpose is to deal wth an incredible
statutory and regul atory variation ar ound t he
multiplicity of types of organizations and entity that
the Departnent of Health and Social Services |icenses
or certifies, and the intent is to sinplify [and]
streamline - [the process] ... - to make it nore
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standard and nore straightforward. The second goal is
to also standardi ze, across all the various entities
and individuals that work for those entities, the
kinds of background checks that are done before

enpl oynent - to work toward inproving the health and
safety of vulnerable Alaskans - and the intent is to
deal both on the <crimnal side - wth <crimna
background checks - and on the civil side - wth
fraud, abuse, neglect, and Medicaid fraud - both for
entities, the organizations, the CEGCs, and for the
i ndividuals that work wwth ... clients (indisc.).

CHAIR McGU RE raised the issue of predators of children, and
of fered her understanding that the system being proposed via HB
193 may well be affordable and accessible to nonprofit and
vol unteer organizations that should also be doing background
checks but have found doing so to be too costly.

DR. MANDSAGER referred to a handout, derived from a Power Poi nt
presentation, provided by the DHSS and dated 5/4/05, and rel ayed
that it in part provides the commttee with exanples of problens
occurring under existing regulations. For exanple, a supported-
living hone provider was msappropriating funds from residents;
no background check had been conducted on that provider, since
current law did not require that particular honme to be |icensed.
There have al so been instances of physical violence against and
m streatment of residents. He noted that currently PCAs, who
are typically Ilisted by nmultiple enploynent agencies, nust
subnmit separate fingerprint-based background checks for each
agency, and [HB 193] proposes to all ow one such background check
to be nade avail able to various enpl oyers.

DR. MANDSAGER referred to page 4 of the DHSS s handout, and said
it reflects that the DHSS adm nisters 19 prograns under as | east
12 different statutory schenmes for |icensure. Furt her nor e,
vari ous agencies/entities are governed by different rules - sone
statutory, sone regulatory. As a result of the passage of
executive order (EO 108, <consolidation of |licensing and
certification activities in the Division of Public Health has
begun, but there is internal tension with regard to different
di vi si ons' fiscal responsi bilities. Page 6 of t he
af orenenti oned handout, he remarked, highlights sone of the
variations in rules for the different types of organizations
Iicensed and/or certified by the DHSS. This page also lists the
various types of organizations that wll be subject to
background checks should HB 193 pass.
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DR. MANDSAGER said that page 7 of the handout |I|ists which

statutes will be changed by passage of the bill, and page 8
lists sone of the itens included in the bill. For exanple, HB
193 is proposing a new article that will define who is required
to have Dbackground checks, wi | | provide for regulatory
definition of barri er condi ti ons, and will require the
est abl i shnment and rmai ntenance  of a centralized registry
available to all [prospective] enployers. He characterized

background checks as reflecting the crimnal side of a person's
hi story, and characterized what he termed as the m sconduct
registry as reflecting the "civil side" of a person's history,
the latter registry being nodeled on what currently exists for
certified nurse attendants (CNAs) in nursing hones and assi sted-
[iving hones.

DR. MANDSAGER relayed that the key provisions of HB 193 are
listed on page 9 of the aforenentioned handout and pertain to
barrier conditions, background checks, barring of enploynent in
i nstances where barrier crines are commtted, the m sconduct
registry, and waiver and appeal s processes. He noted that page
10 of the handout outlines for the commttee the regulations
that [licensing and certifying] staff must keep track of.

1:42: 32 PM

CHAIR MGURE made a notion to adopt Amendnent 1, |abeled
05/04/05, 10:15 a.m [ Anvendnment 1 can be found at the end of
the first set of mnutes for HB 193 for this date.]
REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion.

DR. MANDSAGER explained that Anmendnent 1 would alter CSHB
193(HES) such that it wwuld then be identical to the

af orenenti oned Senate conpanion bill. He also noted that
menbers' packets contain a side-by-side conparison between that
conpanion bill and CSHB 193(HES). The first two changes

proposed by Anmendnent 1 address concerns regarding firearns
bei ng possessed by individuals who are picking up their child at
a licensed child care facility.

REPRESENTATI VE GRUENBERG asked what the |anguage, "encased in a
container of a notor vehicle" neans.

1:45:19 PM

REPRESENTATI VE ANDERSON surm sed that that would nmean a gun
case.
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REPRESENTATI VE CGRUENBERG asked whether the gun case would have
to be | ocked.

DR. MANDSAGER relayed that the discussion that took place in
Senate conmmttee hearings inplied that the gun case would be
| ocked.

CHAIR McGU RE noted that Representative Dahl strom has nentioned
that the termcould also refer to a gl ove conpartnent.

REPRESENTATI VE GRUENBERG said his concern is that a firearm
could still be easily obtained froman unl ocked gun case.

REPRESENTATI VE DAHLSTROM nentioned that the flip side of that is
the attention that's being drawn by soneone who transfers
his/her firearm to and from the trunk of a car while at a
licensed child care facility. She noted that people carry
firearms for protection and various other reasons, none of
whi ch, she surm sed, are furthered by having the firearmin the
trunk of a vehicle.

1:46:49 PM
REPRESENTATI VE GARA asked why this change is needed

DR. MANDSAGER i ndicated that current |law prohibits a person from
bringing a firearmto a [licensed child care] facility.

REPRESENTATI VE GARA offered his understandi ng, though, that one
cannot currently bring a firearm to a school. Therefore, why
should on be permtted to bring a firearm to a child care
facility?

1: 47:35 PM

STACI E KRALY, Senior Assistant Attorney General, Human Services
Section, Cvil Division (Juneau), Departnent of Law (DQ.),
relayed that the discussion in the Senate conmmttee hearings
revolved around the issue of whether an individual would be
allowed to have an unloaded firearm in his/her vehicle when
he/ she goes to pick up or drop off his/her child at a |icensed
child care facility. In other words, the qualifier used in the
proposed change was that the firearm be unloaded, not that it
was |ocked up in the trunk or encased in a container. She said
that the DOL is neutral on that proposed change.
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REPRESENTATI VE GRUENBERG, in response to comments, noted that
current |aw prohibits one from possessing a firearm at certain
facilities. He opined that if the intent is to ensure that a
firearm be encased in a gun case, then the |anguage should
actually state "gun case" rather than "container of a notor
vehicle", particularly since a gun case is not actually a
container of a notor vehicle and is instead a portable item

REPRESENTATI VE GRUENBERG nmde a notion to conceptually anmend
Amendnent 1, to change the words, "encased in a container of a
not or vehicle"” to "encased in a gun case in a notor vehicle".

REPRESENTATI VE DAHLSTROM said she has problenms wth the
practicality of the |anguage in that portion of Anmendnent 1 -
both its current |anguage and that which is being offered via
t he anendnent to Amendnent 1. She offered her belief that nost
people who carry firearns will not have them | ocked up in a gun
case nor wll the firearns be unloaded. What good is an
unl oaded gun, she queri ed.

1: 52: 30 PM

REPRESENTATI VE GRUENBERG said his concern is that he doesn't
know what is nmeant by the term "in a container of a notor
vehicle". Wuld that be a glove box, for instance?

REPRESENTATI VE DAHLSTROM said that that neaning would be fine
w th her.

REPRESENTATI VE GRUENBERG concurred, but of fered hi s
understanding that the |anguage nmakes it sound as though the
contai ner nust be a part of the car - thus a gun case would not
apply.

CHAIR MGJURE concurred W th Representati ve Gruenberg' s
summat i on. She asked whet her changing the |anguage to "encased
in a glove conpartnent or a | ocked gun case".

REPRESENTATI VE GRUENBERG i ndi cated that he would be anenable to
such a change.

CHAIR MGU RE offered her belief that the current |anguage in
Amendrent 1 woul d not allow for the use of a gun case.

1: 53: 34 PM
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REPRESENTATI VE GARA said he would be nore confortable changing
the language in Amendnent 1 such that it mrrors the |anguage
pertaining the possession of firearns on school grounds.

REPRESENTATI VE GRUENBERG wi thdrew his notion to anend Amendnent
1, but indicated that he may wish to revisit the issue |ater.

DR.  MANDSAGER explained that the next change proposed by
Amendnment 1 would delete Section 14 of CSHB 193(HES). Section
14, he relayed, has been found to be adding |anguage in the
wong place, and so needs to be renoved. The changes Anendnent
1 proposes to pages 12 and 14, he opined, are inportant because
they add the crime of nedical assistance fraud to the crimna
history and registry provision and applies both to individuals
and to entities.

1: 55: 29 PM

DR. MANDSAGER expl ai ned that the change proposed by Anmendnent 1
to page 16 wll insert |anguage, via a new Section 47.05. 350,
regarding immunity for wusing information obtained under a
crimnal history background check.

M5. KRALY additionally explained that this proposed |anguage is
already included in the bill but in the wong place, and so
Amendrent 1 al so includes a corresponding change to delete this
| anguage fromthat wong | ocation.

DR. MANDSAGER expl ai ned that the change proposed by Anmendnent 1
to page 21, line 9, is in response to concerns that the
departnment could issue policies or procedures independent of
regulation, and the change clarifies that any policies or
procedures are not sinply arbitrary rules but have gone through
the reqgul atory process.

1:56:43 PM
REPRESENTATI VE GRUENBERG asked whether the departnent nust
follow the Admnistrative Procedure Act (APA) regarding the

adoption of regul ations.

M5. KRALY confirmed that the departnent nust follow the APA in
t hat regard.

DR. MANDSAGER expl ai ned that the change proposed by Anmendnent 1
to page 23, lines 30-31 should clarify that licensing by the
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depart ment does not obligate the departnment to place or maintain
an individual .

1:57: 26 PM

M5. KRALY, in response to questions, relayed that the term
"entity" is defined in statute as referring to any of the 18
entities that the departnent |icenses, and that use of that term
in the proposed change is also neant to apply to any of those
entities. In other words, the departnment is not obligated to
find residents for any entity just because the departnent
licensed the entity, nor is +the departnent obligated to
subsidize any entity it licenses. In response to further
guestions, acknow edged that this proposed change basically
seeks to imunize the departnent from financial responsibility
towards the entities it |icenses.

DR. MANDSAGER expl ai ned that the change proposed by Anmendnent 1
to page 32, line 4, will ensure that the provisions of the APA
al so apply.

M5. KRALY, in response to questions, clarified that both the
provisions of the APA and the procedures for adnministrative
hearings wuld apply to the quasi-adjudicatory process
established via proposed AS 47.32.150(a), and that for the nost

egregi ous type of sanctioning and licensing actions an
adm nistrative law judge will be used.
2:01: 44 PM

DR. MANDSAGER, in response to coments, offered his belief that
the rest of the changes proposed by Anendnent 1 are technical in
nature - conform ng | anguage and renunberi ng.

REPRESENTATI VE COGHI LL, referring to the change proposed by
Amendnent 1 regarding firearns, offered his understanding that
it merely mrrors |anguage pertaining to the possession of
firearns around school areas.

REPRESENTATI VE DAHLSTROM renoved her objection to the adoption
of Anmendnent 1.

CHAI R MGUI RE asked whether there were any further objections.

REPRESENTATI VE GRUENBERG referred to the change proposed by
Amendnent 1 to del ete proposed AS 47.32.900(1)(B), which defines
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"ambul atory surgical center® as including a facility that
perforns invasive diagnostic or therapeutic services.

DR. MANDSAGER said that after discussion with industry personnel
and physicians, it becane clear to himthat inclusion of such a
definition was inpractical and so he has decided to have that

| anguage renoved. He offered his wunderstanding that this
| anguage was renoved via an anmendnment in the House Health,
Educati on and Soci al Servi ces St andi ng Comm ttee, but

Legi sl ative Legal and Research Services neglected to include the
change in CSHB 193( HES) .

2:03: 27 PM

CHAIR MGU RE, after ascertaining that there were no further
obj ections, announced that Amendnent 1 was adopt ed.

REPRESENTATI VE ANDERSON nmade a notion to adopt Amendnent 2,
| abel ed 04/29/05, 2:30 PM, which read [original punctuation
provi ded] :

Page 1, lines 9 — 11:

Del ete "expanding reinbursable services under
Medi caid waivers for older Al askans and adults wth
disabilities to include adult conpani on services;"
Page 42, |line 24 through page 43, line 23:

Delete all material.

Renunber bill sections accordingly.
Page 47, line 9:

Del ete "58"

| nsert "57"
Page 47, |ine 10:

Del ete "59"

| nsert "58"

Page 47, |ine 13:
Del ete "58(b)"
| nsert "57(b)"
Page 47, |ine 15:
Del ete "60 — 62"
| nsert "59 — 61"

DR. MANDSAGER  rel ayed t hat Amendnent 2 reflects t he

adm nistration's desire to have Secti on 54, and its
corresponding language in the title, deleted. It is the
admnistration's position, he remarked, that HB 193 is not the
appropriate bill with which to deal with Mdicaid waiver issues,
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particularly given that a study regarding such issues is
schedul ed to be | aunched this sunmer.

REPRESENTATI VE GARA objected to the notion. He said he is
concerned that those with disabilities are being forced into
nursing honmes; opined that Representative G ssna's proposed
| anguage - Section 54 - attenpts to address this issue now, and
relayed that it is not acceptable to himfor the legislature to
delay addressing this issue until next vyear, until after the
af orenenti oned study is conpl et ed.

STEVEN P. ASHVAN, Director, Division of Senior and Disabilities
Services, Departnment of Health and Social Services (DHSS),
relayed that wunder the new regulations, the frequency of
services was reduced. However, the division has not seen anyone
that's been diverted from the waiver program and placed into an
i nstitution. I nstead, the division has seen sone of the cost
efficiencies that were anticipated under the respite program
being shifted over to the PCA budget, which has helped many
famlies. He, too, noted that the division will be doing a
| ong-termcare study, and said the division anticipates spending
$260 million next year for long-termcare services and wants to
ensure that any changes which will be made will be good changes,
that they will be the best practices.

2:06:52 PM

REPRESENTATI VE GARA pointed out, however, that next vyear 1is
still next vyear. He surmi sed that the reason the division has
not seen people going into nursing hones is because famly
menbers are making nore sacrifices to keep their |oved ones at
home, and so that is not a good indication that there isn't a
pr obl em He reiterated that he objects to the notion to adopt
Amrendnent 2.

CHAIR McGU RE said she supports [Amendnent 2] but agrees wth
Representative Gara. She added:

It really was frustrating this interim to try to
comuni cate a nessage ... from our constituents. And
it is three branches of governnment, but we're supposed
to be the |awraking branch and we're supposed to be
setting the policies and then we pay for whatever it

is that we set. ... Not the other way around - that
you set it and then cut the budget that you request
fromus - and | sort of feel a little bit like that
went on.

HOUSE JUD COW TTEE -17- May 5, 2005



2:09: 02 PM

A roll call vote was taken. Representatives MGuire, Anderson
Coghill, Kott, and Dahlstrom voted in favor of Anendnent 2.
Representatives Gruenberg and Gara voted against it. Therefore,
Amendnent 2 was adopted by a vote of 5-2.

REPRESENTATI VE CGRUENBERG referred to Anendnent 1, specifically
t he change proposed to page 38, lines 7-15. He asked whet her
that is a substantive change.

DR. MANDSAGER replied that this change wll clarify that
"assisted living honmes"™ neans the sane thing throughout the
bill.

REPRESENTATI VE GRUENBERG asked whet her the change will result in
any dimnution of service to the client.

DR. MANDSAGER said no, adding that the l|anguage wll nerely
mat ch the current statutory definition.

2:11:39 PM

REPRESENTATI VE CRUENBERG, noting that one of the changes
proposed by Anendnent 1 wll repeal AS 25.27.244(s)(2), asked
what that statute pertains to.

M5. KRALY said that it pertains to child support, and the
proposed <change 1is in response to a concern raised by
Legi sl ative Legal and Research Services. She added:

The premse is that we're licensing entities rather
than individuals, and so what that was doing was
al l owi ng sonme garnishment issues, and there's another
issue that deals with postsecondary education | oans.
And you can't garnish an entity for a |oan default but
you can garnish an individual, and since we're
licensing entities, rather than individuals, that
needed to be changed.

2:12:53 PM
REPRESENTATI VE GARA made a notion to adopt Amendnent 3, which
wth handwritten addi ti ons, read [ ori gi nal punctuati on
provi ded] :
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Page 1, line 9, follow ng "Services;"

Insert "relating to public assistance for health
facilities and assisted living homes, to rates charged
by an assisted living hone, and to the liability of
reci pients of home or community-based services to pay
for those services;

Page 18, following line 9
I nsert new bill sections to read:
Sec. 22 AS 47.07.070(a) is anended to read:

(a) Except as provided under (d) - (f) of this
section, the [THE] departnent shall, by regulation,
set rates of paynent for health facilities under this
chapter and AS 47.25.120 - 47.25.300 in accordance
with 42 U S C 1396 (Title X X, Social Security Act
Medi cal Assi st ance) and this section. A rate
established under this section takes effect under AS
44.62 (Admi nistrative Procedure Act) but not until

approved in witing by the conm ssioner. The
comm ssioner my delegate the performance of these
functions.

Sec. 23 AS 47.07.070 is amended by adding new
subsections to read:

(d) For residential support living services
provided to an eligible recipient of nmedi cal
assistance living in an assisted living honme |icensed
under AS 47.33, the mninmum daily reinbursenent rate
to the assisted living home for room and board
expenses is $28.

(e) The departnment may not establish a nmaximm
daily rate for room and board expenses charged by an
assisted living home.

(f) A calculation of the rate for admnistrative
and general <costs for a provider, including an
assisted living honme, shall be determned in the sane
way as a calculation of the admnistrative and general
cost rate for a Pioneers' Hone. In this subsection,
"adm nistrative and general cost s” means those
expenses that are common to the overall operation of a
provider providing home and community-based waiver
services and that are not directly assignable to or
borne by a specific program or recipient of a home and
comuni ty- based servi ce.

Renunber the followi ng bill sections accordingly.

Page 41, following line 5
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Insert a new bill section to read:
Sec. 49 AS 47.07.070(c) is repealed.”

Renunber the followi ng bill sections accordingly.

Page 41, following line 14

I nsert a new bill section to read:
Sec 52. The uncodified law of the State of Alaska is
anended by adding a new section to read:

REGULATI ONS ANNULLED. 7 AAC 43.1058(j) and 7 AAC
43.1058(k)(1)(B) are annulled."

Renunber the followi ng bill sections accordingly.
Note to Leg. Legal: Conform all internal
bill section references as necessary.

REPRESENTATI VE GARA, indicating that the goal of Amendment 3 is
to establish a mninmum room and board rate for assisted |iving
homes, namde a notion to anend Anendnent 3, to take out proposed
subsection (e) of proposed AS 47.07.070. There being no
obj ection, the anendnment to Amendnment 3 was adopt ed.

REPRESENTATI VE GARA acknow edged that several |egislators have
had concerns about the reduction in the rates paid to help
people stay at assisted living hones. That reduction was
essentially a transfer, he noted, and went from $28 a day to $18
a day, and although sone nonetary conpensation occurred via the

Medicaid program many assisted living hones feel that they
can't legally wuse that program Amendnent 3, as anended,
attenpts to "roll back the new summer regulation to the forner
$28 [per] day conpensation rate." He offered his understanding
t hat correspondi ng anendnents with regard to funding have been
made to the [operating] budget. However, also according to his
under standing, he remarked, until a new regulation is adopted,

any forthcom ng funds cannot be spent; thus the departnment may
relay the need to adopt a new regul ation.

2:15: 18 PM

MR. ASHVAN said that Anmendnment 3, as anmended, wll deal wth
i ndi vidual s who have incones in excess of Supplenental Security
| nconme (SSI) and Adult Public Assistance (APA), and wll allow
clients to retain their SSI and APA and use it for whatever
pur pose they w sh. Furthernore, if the departnent becones
authorized to promul gate energency regulations on this issue, it
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will then do so, providing for an effective date of July 1,
2006.

REPRESENTATI VE GARA said he wants to be assured that if the
funding is nmade available this year, that assisted |iving hones
will be conpensated at $28 per day i medi ately, not 2006.

MR. ASHVAN offered his understanding that an option mght be to
institute rei mbursenent retroactively.

M5. KRALY also offered her understanding that if the funding is
made avail able via the budget, nonies would be paid to assisted-
living home operators starting July 1, and that in lieu of
regul atory authorization, the [DHSS] wll work as quickly as
possible to amend the regul ations back to what they were a year
ago.

REPRESENTATIVE GARA indicated that for the time being his
intention is try to get Amendnent 3, as anended, adopted and
then, when he gets sonething in witing assuring him of the

departnment's intent on this issue, he will wthdraw Anendnent 3
as the bill continues through the |egislative process.
2:18: 04 PM

CHAIR McGQUIRE said she would agree to oppose Anmendnent 3, as
anended, but pointed out that it would be nice to have sonething
in witing anyway so as to understand the timng on the
regul ati on process. She renmarked that Representative Gara nakes
a good point, that assisted living honmes are under the
assunption that they will be fine if the budgetary change is
forthcomng and so are acting a certain way in order to stay
afloat; therefore if the nonies aren't actually going to be nmade

avai lable until 2006, it won't help assisted |living honmes now
She reiterated that it would be nice to have sonething in
witing, something stating that the departnent will pursue the

pronmul gati on of emergency regul ations.

2:20: 05 PM

MR. ASHMAN said he would discuss the issue with the conm ssioner
of DHSS, adding his assurance that the departnment does have a

commitment to follow through if the funding is nade avail abl e.

2:20: 19 PM
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CHAIR McGU RE objected to the nmotion to adopt Anmendnent 3, as
anmended.

2:20: 40 PM

A roll call vote was taken. Representatives Dahl strom
Gruenberg, and Gara voted in favor of Amendnent 3, as anended
Representatives M@ire and Anderson voted against it.

Therefore, Anmendnent 3, as anended, was adopted by a vote of 3-
2.

The committee took an at-ease from2:21 p.m to 2:23 p.m
2:23.03 PM

CHAIR MGURE relayed that the House Judiciary Standing
Comm ttee would continue discussion - perhaps even noving on to
the next bill - and be awaiting a letter from the DHSS
addressing nenbers' concerns regarding the assisted living
provi der regul ati ons.

REPRESENTATI VE GRUENBERG referred to Amendnent 1 and offered his
understanding that it would repeal a provision that would allow
the departnment to pull a person's license if he/she has not paid
child support.

REPRESENTATI VE GRUENBERG nmade a notion to adopt Anendnent 4, to
delete the | anguage added to the bill via adoption of Amendnent
1 that read:
Page 41, followng line 2:
Insert a new bill section to read:

"* Sec. 46. AS 25.27.244(s)(2) is repealed.™
REPRESENTATI VE ANDERSON obj ected for the purpose of discussion.
2:25:13 PM
M5. KRALY said that the DOL has no objection Anendnent 4.

CHAI R MGUJI RE announced that Amendnent 4 was adopt ed.

CHAI R Mc@U RE announced that CSHB 193(HES), as anended, would be
set aside until later in the neeting.

AVENDNVENT( S)
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Amendnent 1 [ Labeled 05/04/05, 10:15 a.m] (adopted):

Page 1, line 7, following "clinics;"

Insert "relating to possession of a firearm at
licensed entities and facilities;"

Page 4, line 3, followng "children":

Insert ", except that a person 21 years of age or
ol der nay possess an unloaded firearmin the trunk of
a notor vehicle or encased in a container of a notor
vehi cl e"

Page 6, line 31 through page 8, line 15:
Delete all material.
Renunber the followi ng bill sections accordingly.

Page 12, line 16, followi ng "jurisdiction":

Insert "or to have committed nedical assistance
fraud under AS 47.05.210 or a substantially simlar
provi sion in another jurisdiction"

Page 14, line 8, following "jurisdiction":

Insert "or to have committed medical assistance
fraud under AS 47.05.210 or a substantially simlar
provi sion in another jurisdiction"

Page 16, following line 11:

| nsert "Sec. 47.05. 350. | muni ty. An entity or
i ndi vidual service provider that obtains information
about an enpl oyee under a crimnal history check under
AS 47.05.310 may use that information only as provided
in regulations adopted by the departnent under AS
47. 05. 320. However, if that entity or individual
service provider reasonably relies on that information
provi ded under the regulations adopted by the
departnent to deny enploynent to an individual who was
selected for hire as an enployee, including during a
period of provisional enploynent, the entity or
i ndi vi dual service provider is not liable in an action
brought by the individual based on the enploynent
determnation resulting fromthe information."

Page 21, line 29, followng "AS 47.32.010(b)":

Insert ", as defined by regul ati on”

Page 23, line 30, following "(c)", through line 31:
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Delete all material and insert "The issuance of a
license by the departnent does not obligate the
departnent to place or nmamintain an individual in an
entity or through an entity, or to provide financial
support to an entity."

Page 32, |ine 4:

Del ete "applies”

Insert "and AS 44.62.330 — 44.62. 630 apply"
Page 32, lines 24 - 30:

Delete all material.

Page 34, line 21, following "anmbulatory surgica
center":

Insert "neans a facility that"

Page 34, |ine 22:

Delete all nmaterial.

Page 34, |ine 23:

Delete "(i)"
| nsert "(A"
Page 34, |ine 25:
Delete "(ii)"
| nsert "(B)"
Del ete "and"

Page 34, |lines 27 - 28:
Delete all material.
Page 35, line 5:
Del ete "or"
Page 35, following line 5:
Insert "(iii) offers personal assi stance as
defined in AS 47.33.990; or"
Page 35, line 6:
Delete "(iii)"
I nsert "(iv)"
Page 37, line 13, follow ng "care":
Insert "or rehabilitative services"
Page 37, |ine 31:
Del ete "35"
| nsert "34"
Page 38, line 7, followng "to", through Iine 15:
Delete all material and insert "assisted |iving
homes as defined in AS 47.32.900."
Page 41, following line 2:
Insert a new bill section to read:
"* Sec. 46. AS 25.27.244(s)(2) is repealed.™
Page 41, line 6:
Del ete "47.33.420,"
Page 41, |ine 18:
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Delete "1 — 15, 17 — 19, 21 - 35, 37 - 42, and 44
- 51"

Insert "1 — 14, 16 — 18, 20 - 34, and 36 - 51"
Page 41, |ine 21:

Del ete "35"

| nsert "34"
Page 41, |ine 22:

Del ete "35"

| nsert "34"
Page 41, |ine 24:

Delete "1 — 15, 17 — 19, 21 — 35, 37 — 42, and 44
- 51"

Insert "1 - 14, 16 - 18, 20 - 34, and 36 - 51"
Page 41, |ine 25:

Delete "1 — 15, 17 — 19, 21 - 35, 37 - 42, and 44

| nsert "1 — 14, 16 - 18, 20 - 34, and 36 -"
Page 41, |ine 27

Del ete "35"

| nsert "34"
Page 41, |ine 30:

Delete "1 — 15, 17 - 19, 21 - 35, 37 — 42, and 44
- 51"

| nsert "1 — 14, 16 - 18, 20 - 34, and 36 - 51"
Page 42, line 2:

Del ete "SEC. 20"

| nsert "SECS. 19 AND 35"
Page 42, line 3:

Del ete "sec. 20"

| nsert "secs. 19 and 35"
Page 42, line 5:

Del ete "sec. 20"

| nsert "secs. 19 and 35"
Page 42, |line 8:

Del ete "20"

| nsert "19"
Page 42, line 9:

Del ete "35"

| nsert "34"
Page 42, |ine 12:

Del ete "sec. 20"

| nsert "secs. 19 and 35"
Page 42, |ine 14:

Del ete "20"

| nsert "19"
Page 42, |line 17:

Del ete "sec. 20"
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Page

Page

Page

Page

Page

Page
- 51"
Page

Page

Page

Page

Page

Page

HOUSE JUD

| nsert "secs. 19 and 35"
42, line 20:

Del ete "20"

| nsert "19"

Del ete "35"

| nsert "34"

42, line 21:

Del ete "20"

| nsert "19"

42, line 23:

Del ete "20"

| nsert "19"

43, |line 27

Del ete "35"

| nsert "34"

43, line 28:

Del ete "35"

| nsert "34"

43, line 29:

Delete "1 — 15, 17 - 19, 21 - 35, 37 - 42,
Insert "1 — 14, 16 — 18, 20 — 34, and 36 -
44, |ine b5:

Delete all material.
44, line 6:

Delete "(4)"

I nsert "(3)"

Del ete "18"

| nsert "17"

44, line 7:

Delete "(5)"

| nsert "(4)"

Delete "19"

| nsert "18"

44, |ine 8:

Delete "(6)"

| nsert "(5)"

Delete "21"

| nsert " 20"

44, |ine 9:

Delete "(7)"

I nsert "(6)"

Del ete "22"

| nsert "21"

44, line 10:

Delete "(8)"

I nsert "(7)"
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Page

Page

Page

Page

Page

Page

Page

Page

Page
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Del ete "23"

| nsert "22"

44, line 11:
Delete "(9)"
I nsert "(8)"

Delete "24 and 25"
| nsert "23 and 24"

44, line 12:
Delete "(10)"
I nsert "(9)"
Delete "27"

| nsert "26"
44, |ine 13:
Delete "(11)"
| nsert "(10)"
Del ete "28"

| nsert "27"
44, |ine 14:
Delete "(12)"
| nsert "(11)"
Del ete "29"

| nsert "28"
44, |ine 15:
Delete "(13)"
I nsert "(12)"
Del ete " 30"

| nsert "29"
44, |ine 16:
Delete "(14)"
I nsert "(13)"
Del ete "31"

| nsert " 30"
44, line 17:
Delete "(15)"
| nsert "(14)"
Del ete "32"

| nsert "31"
44, |ine 18:
Delete "(16)"
| nsert "(15)"
Del ete "33"

| nsert "32"
44, |ine 19:
Delete "(17)"
I nsert "(16)"
Del ete "34"

| nsert "33"
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Page 44, |ine 20:

Delete "(18)"

| nsert "(17)"

Del ete " 38"

| nsert "37"
Page 44, |ine 21:

Del ete "(19)"

I nsert "(18)"

Del ete "41"

I nsert "40"

Page 44, line 26

Delete "1 - 15, 17 - 19, 21 - 35, 37 - 42, and 44
- 51"

| nsert "1 — 14, 16 - 18, 20 - 34, and 36 - 51"
Page 45, line 1:

Del ete "35"
| nsert "34"
Page 45, |ine 4:
Del ete "35"
| nsert "34"
Page 45, |ine 14:
Del ete "35"
| nsert "34"

Page 45, |ine 15:

Delete "1 — 15, 17 — 19, 21 - 35, 37 - 42, and 44
- 51"

Insert "1 — 14, 16 - 18, 20 - 34, and 36 - 51"
Page 45, line 17:

Delete "1 — 15, 17 - 19, 21 - 35, 37 - 42, and 44
- 51"

Insert "1 — 14, 16 — 18, 20 - 34, and 36 - 51"
Page 45, lines 19 - 20:

Delete "1 — 15, 17 — 19, 21 - 35, 37 - 42, and 44
- 51"

Insert "1 — 14, 16 - 18, 20 - 34, and 36 - 51"
Page 45, |ine 25:

Delete "1 - 15, 17 — 19, 21 - 35, 37 - 42, and 44
- 51"

Insert "1 — 14, 16 — 18, 20 - 34, and 36 - 51"
Page 45, |ine 28:

Delete "1 — 15, 17 — 19, 21 - 35, 37 - 42, and 44
- 51"

Insert "1 — 14, 16 - 18, 20 - 34, and 36 - 51"
Page 45, |ine 30:

Del ete " 35"

| nsert "34"
Page 46, line 3:
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Del ete "35"

| nsert "34"
Page 46, |ine 12:
Del ete "20"
| nsert "19"
Page 46, |ine 14:
Del ete "20"
| nsert "19"
Page 46, |inels:
Del ete "20"
| nsert "19"
Page 46, |ine 16:
Del ete "20"
| nsert "19"
Page 46, |ine 18:
Del ete "20"
| nsert "19"
Page 46, |ine 21:
Del ete "20"
| nsert "19"
Page 46, |ine 23:
Del ete "20"
| nsert "19"

Page 46, lines 30 - 31:

Delete "1 — 15, 17 — 19, 21 - 35, 37 - 42, and 44
- 51"

Insert "1 — 14, 16 - 18, 20 - 34, and 36 - 51"
Page 47, line 3:

Del ete: "16, 20, and 36"

I nsert "15, 19, and 35"
Page 47, |line 11:

Delete all material .
Renunber the follow ng bill sections accordingly.
Page 47, |line 12:

Del ete "16, 20, and 36"

I nsert "15, 19, and 35"
Page 47, |ine 15:

Del ete "62"

| nsert "61"

[ End of amendnent(s); CSHB 193(HES), as amended, was set aside
until later in the neeting.]

SB 130 - WORKERS' COVPENSATI ON | NSURANCE

2:25:54 PM
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CHAI R McGUJI RE announced that the next order of business would be
CS FOR SENATE BILL NO 130(FIN) am "An Act relating to a
speci al deposit for workers' conpensation and enployers'
liability insurers; relating to assigned risk pools; relating to
wor kers' conpensation insurers; stating the intent of the
| egi sl ature, and setting out limtations, concerning the
interpretation, construction, and inplenentation of workers

conpensation laws; relating to the Al aska Wrkers' Conpensation
Board; assigning certain Alaska W rkers' Conpensation Board
functions to the division of workers' conpensation in the
Departnment of Labor and W rkforce Developnent and to that
departnment, and authorizing the board to del egate administrative
and enforcenent duties to the division; providing for workers'
conpensati on heari ng of ficers in wor ker s’ conpensati on
pr oceedi ngs; establishing a Wrkers' Conmpensation Appeal s
Conmi ssion; relating to workers' conpensation nedical benefits
and to charges for and paynent of fees for the nedical benefits;
relating to agreenments that discharge workers' conpensation
l[iability; relating to workers' conpensation awards; relating to
reenpl oynent benefits and job dislocation benefits; relating to
coordination of workers' conpensation and certain disability
benefits; relating to division of workers' conpensation records;
relating to release of treatnent records; relating to an
enployer's failure to insure and keep insured or provide
security; providing for appeals from conpensation orders;
relating to workers' conpensation proceedings; providing for
suprene court jurisdiction of appeals from the Wrkers'
Conpensati on Appeals Comm ssion; providing for a maxi nrum anount
for the <cost-of-living adjustnent for workers' conpensation
benefits; relating to attorney fees with respect to workers'
conpensati on; providing for the departnent to enter into
contracts with nonprofit organizations to provide information
services and |egal representation to injured enployees;
providing for admnistrative penalties for enployers uninsured
or wthout adequate security for workers' conpensation; relating
to fraudulent acts or false or msleading statenents in workers

conpensation and penalties for the acts or statenments; providing
for nenbers of a limted liability conpany to be included as an
enpl oyee for purposes of workers' conpensation; establishing a
wor kers' conpensation benefits guaranty fund; making conform ng
anendnents; providing for a study and report by the nedical
services review conmttee; establishing the Task Force on
Workers' Conpensation; and providing for an effective date.”
[Before the conmttee was HCS CSSB 130(L&C) . ]

The commttee took an at-ease from2:26 p.m to 2:27 p.m
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CHAIR McGQU RE relayed that HCS CSSB 130(L&C) no | onger proposes
to change certain "structures in the court regarding appeals,"”
and voi ced her understanding that Representative Dahl strom would
be offering a conceptual anendnent to reinstate the "second
injury fund."

GREG O CLARAY, Conmi ssioner, Departnent of Labor & Wrkforce
Devel opnent (DLWD), relayed sinply that the DLW supports the
af orenenti oned conceptual anendnent.

2:29: 16 PM

JOEL SIGVAN, referring to the [second injury fund], said he
didn't think it's right to have the financial burden of a second
injury placed on the enployee, particularly since, in his
opinion, "they" aren't taking care of the enployee for the first
injury. He indicated that he has been dealing with this issue
for eight years and has been m srepresented throughout, and gave
details regarding the information that he has been told, the
information that has been kept from him and what he's had to go
t hr ough. Even though he has had a doctor acknow edge that he
needs surgery, he relayed, [workers' conpensation] refuses to do

anyt hi ng. He opined that if an insurance conpany does not do
what it is supposed to do, then the enployee ought to be able to
sue the enployer. He nentioned that before he was injured he

was able to earn $4,000 to $5,000 per nonth, but since his
injury his life has been destroyed and he is not getting any
assi stance fromthe governnent.

2:32:49 PM

M CHAEL BLODGETT relayed that his wife was injured seven nonths
ago, and that after her injury workers' conpensation paperwork
was filed wth her enployer but her enployer refused to turn the
paperwork over to the insurance conpany. It has taken seven
months for his wife to "get through the system"™ he recounted,
adding that his wife describes her pain as being |ike having an
ice pick shoved into her shoulder and then periodically noved
ar ound. He relayed that they'd recently been offered a deal
with the insurance conpany and the enployer but would have had
to give up all fines, penalties, and fees. Turning attention to
provisions of the bill, he suggested that the $10,000 fine
[established in AS 23.30.175(b)] be increased to $100,000 at 21
percent interest, be made nonnegotiable, and be split equally
between the State and the injured party. He opined that nedica
costs should not be the responsibility of the enployee but
rather the responsibility of the insurance conpany and enpl oyer.
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MR. BLODGETT acknowl edged that when nobst people consider the
i ssue of workers' conpensation fraud, they think of someone who
claims to have been injured but then goes back to work while
al so collecting workers' conpensation. However, there are also
situations in which it is the enployer conmtting the fraud. He
suggested that [the legislature] quit follow ng other states and
start being leaders with regard to workers' conpensation issues
- inmpose fines on enployers and insurance conpanies that allow
the kind of situation his wife is experiencing to occur and/or
conti nue. M. Blodgett referred to M. Sigman and offered his
belief that M. Sigman has spent the last eight years in pain
sinply because the system currently in place is flawed. In
conclusion, M. Blodgett said:

| applaud our legislators for taking thus under their
W ng. | realize this is a very hot topic, | realize
that it applies to a trenmendous nunber of people.
| nsurance conpanies want to continue making noney.
People would like to get fixed. If we take and say,
"Look, you're going to be putting out $100,000 for not
taking care of these people, per person,” then maybe
you will be able to get this to a stop and the
[ Wor kers' Conpensation Board] slimred down and their
cases thinned out.

2:37:24 PM

ERROL CHAMPION, Director, Alaska Tinber Exchange Managenent
Corporation, said sinply that he supports the aforenentioned
proposed conceptual anendnent regarding the "second injury fund"
and hopes that it wll be adopted. Second injury funds are
extremely i mport ant for t he reenpl oynent of Al askans,
particularly in the tinber industry, he concl uded.

2: 38: 08 PM

RI CHARD CATTANACH, Executive Director, Associ ated Cenera
Contractors (AGC) of Alaska, after relaying that he is also the
"“Managenent" co-chair of the Labor-Managenent ad hoc committee,
opi ned that SB 130 reflects about six nonths of hard work on the
part of both enployers and enpl oyees, and represents the first
step in what he characterized as a major overhaul of Al aska's
wor ker s’ conpensation statutes; a needed first step, he
remar ked, though it is far from perfect. He al so opined that
the second injury fund is "a systemthat isn't working," that it
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hasn't worked for a long tinme, and that it is an expensive
system He el aborat ed:

|f you are a good enployer and you hire sonebody, you
can't ask them the questions that's essential to get
into the second injury fund, and that is, "Does he
have a preexisting injury?" because ... it's illegal
to ask that question under federal |aw. And if you
don't ask that question, you're not entitled to use
the second injury fund. So we don't have nmany people
getting into the second injury fund at all, and it's
just a system not worKking.

CHAIR MGJRE surmsed, then, that during an interview an
enpl oyer isn't able to ask about physical injuries.

MR, CATTANACH concurr ed.

CHAIR McGUI RE asked what triggers entry into the second injury
f und.

MR. CATTANACH reiterated his belief that the enployer has to
have know edge of a preexisting injury before he/she hires the
enpl oyee and that wunder federal |aw an enployer is precluded
from having such know edge. He said that he is not sure how
anyone is getting into the second injury fund now, but pointed
out that sonme people have been in that system for over 20 years.
He offered his understanding that there are only between five
and ten new cases a year qualifying for the second injury fund.

MR CATTANACH, I n response to questions, of fered hi s
understanding that between $3 nmillion and $4 mllion s
currently in the second injury fund, and that insurance

conpani es are assessed 6 percent of the indemity paynents that
they make and this essentially anpbunts to a "tax" on enployers
of about 2.5 to 3 percent on their prem uns.

2:42:53 PM

MR. CHAMPION, in contrast to M. Cattanach's comments, offered
hi s understandi ng that nothing prevents an enployer from asking
a potential enployee to get a pre-enploynent physical exam and
that the enployer sinply can't discrimnate on the basis of a
preexisting injury. Thus preexisting conditions can be
identified before a person is hired and even after a person is
hired; it is not factual that an enployer can't ask about a
preexisting condition, he assured the conmttee.
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2:44:16 PM

PAUL F. LISANKIE, Director, Division of Wrkers' Conpensation

Departnment of Labor & Workforce Devel opnent (DLWD), in response
to a question, acknow edged that perhaps sonme enployers have a
fear of running afoul of the Anmericans with Disabilities Act
(ADA) and so avoid asking about preexisting injuries before
hi ri ng soneone. Now, in order to still qualify for the second
injury fund, an enployer can sinply "prove it up" after the
hire. 1In other words, if an enployer can prove that an enpl oyee
is being retained even though he/she has a preexisting
condition, then the enployer can still qualify for second injury
fund protection.

CHAIR McGUI RE asked what a worker's renmedy would be if there
were no second injury fund.

MR. LISANKIE clarified that the second injury fund isn't really
a renedy for enployees; rather, it is a renedy for the enployer

or insurer. The second injury fund reinburses the insurance
conpany after it pays a certain anount of benefits "and then the
fund picks up the rest.” If there was no second injury fund

the burden would remain on the shoulders of insurance conpany
for the entire life of the claim

CHAI R McGU RE questioned, then, whether the proposed conceptua
anendnent is intended to hel p i nsurance conpani es.

REPRESENTATI VE DAHLSTROM sai d no.
2:47:18 PM

REPRESENTATI VE DAHLSTROM offered her wunderstanding that under
the current workers' conpensation law, there is a provision
known as the "last injurious exposure rule,” which would hold a
former enployer liable should a second injury with a new
enpl oyer render the enpl oyee di sabl ed.

MR. LISANKIE concurred, and explained that when the Al aska
Suprene Court was addressing the issue of whether to adopt that
rule, it recognized that it mght not be equitable in every
situation to place all of the responsibility for the
[disability] on the final enployer. The Al aska Suprenme Court
decided that [this rule] was |less inequitable because of the
exi stence of the second injury fund, since "that |ast enployer
will only pay for a limted period of tine and then the second
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injury fund will kick in"; so [the rule] really won't be that
harsh [for the enployer].

2:48:42 PM

REPRESENTATI VE DAHLSTROM pointed out, though, that at one job
she'd had in the past, at the time she was hired she was
required to sign a letter stating that she would undergo a
physi cal exam and that her continued enploynent was contingent
upon the results of the exam

REPRESENTATI VE ANDERSON of fered a hypot hetical exanple involving
an enployee who is injured while on the job and subsequently
recei ves workers' conpensation benefits. [|f that person goes on
to work for soneone else and is injured again, who would be
liable?

MR. LI SANKI E expl ained that the apportionment of who would pay
is based on a legal test and the existence of the second injury
fund doesn't factor into the question of who would be I|iable
In nost instances, though, the second enployer would be l|iable
unless the injury that occurred while under the enploynment of
that second enployer was found to not be a substantial factor in
bri ngi ng about the disability.

MR. LISANKIE, in response to a further question, said that as
long as a second injury fund exists, if the second enployer has
correctly followed the procedures necessary to qualify an
enpl oyee for the second injury fund, and if the enployee then
beconmes injured in a second injury to the point where he/she is
di sabl ed and off work for nore than two years, then the enployer
- or their insurer - would be reinbursed by the second injury
fund for the "time |lost benefits." He el aborated:

So you pay a lot of benefits before you get anything,
and you do have to pay for nedical benefits
notwi thstanding the existence of the second injury
f und. But it is true that the cases that you see
being paid from the second injury fund are people who
- due to the second injury, no matter how small or
large the injury is - are getting paid benefits,
usually for life. They're wusually permanent total
disability benefits, so they can be very expensive
cases, which is why it's entirely true that there's
only about 130 of them but ... it's a "grants" (ph)
l[ine itemout of our vision, and it's about $3 nillion
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a year right now that's being paid out, so it's
substanti al .

CHAIR Mc@QUI RE asked what other states do as an alternative to
[the second injury fund].

2:53: 05 PM

MR. LISANKIE offered that when a state stops having a second
injury fund, it attenpts to redirect those dollars to sone other
program that is orientated towards trying to get people back to
work after being injured. The second injury fund nerely
provides a fall back position for enployers contenplating hiring
a previously injured person, and thus they may be nore likely to
hire that person. An alternative would be to establish |aws
that not only require enployers to hire people notwthstanding
any previous injury but that also try to get those individuals
back to work sonmehow shoul d they get injured again.

MR. CATTANACH, in response to a question, offered his belief
that the second injury fund results in an increase to workers'
conpensation insurance rates of about 1 to 2 percent.

MR.  LISANKIE explained that for [the second injury fund],
everyone who pays workers' conpensation benefits during a
particular period of time is assessed at a certain percentage -
bet ween 0 and 6 percent.

2:55:52 PM

REPRESENTATI VE KOIT asked M. Lisankie to comment on M.
Cattanach's statenment that the second injury fund system doesn't
wor k.

MR LI SANKI E sai d:

It's a systemthat has a |lot of hoops that you have to
go through to qualify, to get anything out of it, and
it can be very difficult to get all of the things in
line to qualify an enployee. ... So if the statenent
is, "Does this affect a lot people, does this really
help a lot of people year in and year out?" [then] I
guess the answer would be, "Probably not." But

the idea is that sone of those people wouldn't have
gotten a job unless their enployer had the security of
knowing that if they were really going to incur this
big liability, that they'd get bailed out of it.
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That's the focus of the second injury fund, and it has
been for the many vyears that it's been in .

[ exi st ence] . You can certainly nake an argunent that
you can try and do sonething else that mght have
broader application, but the theory behind the second
injury fund has been pretty much that: ... in every
state, for many years, ... you just try and soften the
bl ow to enployers of people who cone to the workplace
with a serious injury and then get seriously injured
[ agai n] .

2:57:37 PM

REPRESENTATI VE  KOTT asked whet her, from the division's
perspective, there is anything in SB 130 that is onerous,
i npractical, or unworkable.

MR. LI SANKIE indicated that he wouldn't characterize any of the
bill's provisions as either onerous, inpractical, or unworkable.

REPRESENTATI VE KOTT asked whether the division has taken a
position on SB 130.

MR. LISANKIE indicated that if the division has taken a position
on the bill, he is unaware of what it is.

[ HCS CSSB 130(L&C) was set aside until later in the neeting].

HB 193 - LI CENSI NG MEDI CAL OR CARE FACI LI TIES

2:59: 04 PM

CHAI R McGUJ RE announced that the commttee would next return to
the hearing on HOUSE BILL NO 193, "An Act relating to the
I i censing, regul ati on, enf or cenment, and appeal rights of
anbul atory surgical centers, assisted living hones, child care
facilities, <child placenent agencies, foster hones, free-
standing birth centers, honme health agencies, hospices or

agencies providing hospice services, hospitals, internediate
care facilities for the nentally retarded, maternity hones,
nur si ng facilities, resi denti al child care facilities,

residential psychiatric treatnent centers, and rural health
clinics; relating to crimnal history requirenents, and a
registry, regarding certain licenses, certifications, approvals,
and authorizations by the Departnent of Health and Soci al
Services; making conform ng anmendnents; and providing for an
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effective date.” [Before the cormittee was CSHB 193(HES), which
was anmended earlier in the neeting.]

REPRESENTATIVE GRUENBERG nade a notion to rescind the
commttee's action in adopting Amendnent 4, adopted earlier in
the neeting, that deleted the |anguage added to the bill via
adoption of Amendnent 1 that read:

Page 41, followng line 2:
Insert a new bill section to read:
"* Sec. 46. AS 25.27.244(s)(2) is repealed.™

CHAIR McGUI RE, after ascertaining that there were no objections
to the notion to rescind the commttee's action in adopting
Amendnent 4, announced that the commttee has rescinded its
action in adopting Amendnent 4; therefore the |anguage that
proposes to repeal AS 25.27.244(s)(2) is now still part of the
bill.

REPRESENTATI VE GRUENBERG made a notion to adopt Anendnent 5, to
alter the | anguage added via Anendnent 1 that proposes to repeal
AS 25.27.244(s)(2) such that it would instead repeal AS
25.27.244(s)(2)(B)(ii). There being no objection, Amendnent 5
was adopt ed.

3:01: 48 PM

CHAIR MGU RE - after recapping sone of the actions taken and
intentions expressed earlier in the neeting with regard to
Amendnent 3, as anended - nade a nmotion to rescind the
commttee's action in adopting Amendnent 3, as anended [text
provided during the first portion of the mnutes on HB 193 for
this date].

REPRESENTATI VE GARA obj ected to the noti on.

STEVEN P. ASHVAN, Director, Division of Senior and Disabilities
Services, Departnent of Health and Social Services (DHSS), said
that Amendnent 3, as anended, essentially restores [the fornmer
regul atory | anguage] with regard to clients being able to retain
their Supplenental Security Income (SSI) and Adult Public
Assi stance (APA) and spend it any way they desired. He said he
has gone on record as saying, and witten letters to the effect
that it is the intent of the departnment to allow the clients to
spend the aforenentioned i ncome any way they want.

3:04: 41 PM
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REPRESENTATI VE GARA said he wants to ensure that the fornmer
process under which clients got $362 per nonth in APA paynents
and could use it for room and board would still apply. He
offered his understanding that should the funding go through,
then the APA paynents would go back up to $362 for those that
used to qualify for those paynents.

MR. ASHVAN clarified, however, that it is the departnent's
intent to retain the Medicaid refinancing and the "cost shift”

that occurred l|ast year. He offered his wunderstanding that
[ Amendnment 3, as anmended] will free up, for the aforenentioned
clients, all excess funds, funds which can then be spent in any
fashion, just as was the case prior to the adoption of the

[latest] regul ations.
REPRESENTATI VE GARA said he still has a concern.

CHAIR MGU RE said she hopes that the commttee will rescind its
action in adopting anmendnent 3, as anended, and that afterwards
she and other nenbers can work together with the departnent to
ensure that their concerns are addressed.

REPRESENTATI VE GARA expressed a preference for retaining
Amendnent 3, as anended, as a nmeans of encouraging the
departnment to address nmenbers' concerns.

3:07:32 PM

A roll call vote was taken. Representatives McQuire, Anderson,
Coghill, Kott, and Dahlstrom voted in favor of the commttee
rescinding its action in adopting Anendnent 3, as anended.
Representati ves Gruenberg and Gara voted against it. Therefore,
the conmmttee rescinded its action in adopting Amendnent 3, as
anended, by a vote of 5-2.

REPRESENTATI VE DAHLSTROM noved to report CSHB 193(HES), as
anended, out of commttee with individual recomendati ons and
t he acconpanying fiscal notes.

REPRESENTATI VE GARA objected to note that the notion should
include the forwarding of the attached letter from M. Ashman.

CHAIR McGUI RE acknow edged that point and asked whether there

were any further objections. There being none, CSHB 193(JUD)
was reported fromthe House Judiciary Standing Commttee.
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SB 130 - WORKERS' COVPENSATI ON/ | NSURANCE

3:08: 42 PM

CHAIR Mc@UJ RE announced that as a final order of business the
commttee would return to the hearing on CS FOR SENATE BILL NO
130(FIN) am "An Act relating to a special deposit for workers'
conpensation and enployers' liability insurers; relating to
assigned risk pools; relating to workers' conpensation insurers;
stating the intent of the legislature, and setting out
[imtations, concerning the interpretation, construction, and
i npl enentation of workers' conpensation laws; relating to the
Al aska Workers' Conpensation Board; assigning certain Al aska
Wor ker s’ Conpensation Board functions to the division of
wor kers' conpensation in the Departnent of Labor and Workforce
Devel opnment and to that departnent, and authorizing the board to
del egate admnistrative and enforcenment duties to the division

provi ding for workers' conpensation hearing officers in workers'
conpensati on proceedings; establishing a Wrkers' Conpensation
Appeals Comm ssion; relating to workers' conpensation nedical
benefits and to charges for and paynent of fees for the nedica

benefits; relating to agreenents that discharge workers'
conpensation liability; relating to workers' conmpensati on
awards; relating to reenploynent benefits and job dislocation
benefits; relating to coordination of workers' conpensation and
certain disability benefits; relating to division of workers'
conpensation records; relating to release of treatnent records;
relating to an enployer's failure to insure and keep insured or
provide security; providing for appeals from conpensation
orders; relating to workers' conpensation proceedi ngs; providing
for supreme court jurisdiction of appeals from the Wrkers

Conmpensati on Appeal s Commi ssion; providing for a nmaxi mum anount
for the <cost-of-living adjustnent for workers' conpensation
benefits; relating to attorney fees with respect to workers'

conpensation; providing for the departnent to enter into
contracts with nonprofit organizations to provide information
services and |egal representation to injured enployees;

providing for administrative penalties for enployers uninsured
or without adequate security for workers' conpensation; relating
to fraudulent acts or false or msleading statements in workers'
conpensation and penalties for the acts or statenments; providing
for menbers of a limted liability conpany to be included as an
enpl oyee for purposes of workers' conpensation; establishing a
wor kers' conpensation benefits guaranty fund; making conform ng
amendnents; providing for a study and report by the nedical
services review conmttee; establishing the Task Force on
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Workers' Conpensation; and providing for an effective date.”
[ Before the commttee was HCS CSSB 130( L&C). ]

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinmony on SB 130. She noted that the
commttee wll be considering whether to adopt a conceptual
anendnent to SB 130.

REPRESENTATI VE KOTIT asked M. Woliver from the Al aska Court
Systemto comment.

DOUG WOOLI VER, Administrative Attorney, Admnistrative Staff,
Ofice of the Admnistrative Director, Alaska Court System
(ACS), noted that many earlier iterations of this bill and many
simlar pieces of l|egislation have contained a provision that
woul d bypass the Al aska Superior Court and send all appeals from
the agency directly to the Al aska Supreme Court, one of the
rationales for such a change being that it would speed up the
process. He opined however that such an action wouldn't speed
up the process, particularly since nost cases that are appeal ed
stop at the superior-court level, with only about eight cases
per year going on to the suprene-court |evel. I f cases bypass
the Al aska Superior Court, in essence this results in the faster
court being bypassed in favor of the slower court.

MR. WOOLI VER relayed that from the tine one files a case unti
the tinme the court issues an opinion, the Al aska Suprene Court
takes an average of 20 nonths. This is a lot longer than if
cases are left to go through the process at the superior-court
| evel, at which a case can be conpleted in as little as a year
[or less]. He acknow edged, however, that bypassing the Al aska
Superior Court will save tinme for those cases that ultimately do
get appealed to the Al aska Suprene Court, but that is not what
happens wth nost cases. Furthernore, anytinme the Al aska
Suprene Court's caseload is increased, the rest of the work
that's before the court is necessarily slowed down.

3:12: 05 PM

REPRESENTATI VE GRUENBERG noted that there has been sone concern
with regard to whether the Alaska Superior Court has as nuch
expertise as admnistrative | aw judges woul d have.

MR. WOOLI VER pointed out that superior court judges are judges
of general jurisdiction and so hear every kind of case. One
could always have sonme kind of specialty court wth unique
experience in a particular area that could develop greater
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expertise than a superior court judge. However, this sane
argunment could be applied to every single case that cones before
the [Alaska Superior] court. In conclusion, he opined that
since the Al aska Superior Court is capable of understanding all
of the details involved in the incredibly conplicated issue of
an oil conpany's duty to develop, for exanple, it can certainly
understand a workers' conpensation appeal .

3:13: 30 PM

REPRESENTATI VE DAHLSTROM made a notion to adopt Conceptual
Amendrent 1, to "add the second injury fund and insert it in the
appropriate places of the bill."

CHAI R McGUI RE obj ected for the purpose of discussion.

REPRESENTATI VE DAHLSTROM opi ned that Conceptual Amendnent 1 wl|
provi de a needed | eveling mechani sm for business.

REPRESENTATI VE ANDERSON indicated that he agrees wth M.
Cattanach's coments regarding the second injury fund, and
therefore he objects to Conceptual Amendnent 1.

REPRESENTATI VE GARA said he supports Conceptual Amendnent 1 and
is wondering whether elimnating the second injury fund wll
have a lingering affect on insurance premunms for sone
enpl oyers.

CHAIR MGU RE said she supports Conceptual Amendnent 1 and
anticipates further discussion on the issue as the bil
conti nues through the process.

REPRESENTATI VE COGHI LL referred to t he af orenenti oned
recognition by the Al aska Suprene Court that if there is no
second injury fund, then the |ast enployer could end up bearing
great responsibility because of the existence of +the |ast
injurious exposure rule, adding that this causes him concern.
He said he woul d be supporting Conceptual Amendnent 1.

3:17:25 PM

A roll call vote was taken. Representatives MGQuire, Coghill
Dahl strom Gruenberg, and Gara voted in favor of Conceptual
Amendnent 1. Representatives Anderson and Kott voted agai nst
it. Therefore, Conceptual Amendnent 1 was adopted by a vote of
5- 2.
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3:17:49 PM

REPRESENTATI VE ANDERSON noved to report HCS CSSB 130(L&C), as
anended, out of commttee with individual recomendati ons and
t he acconpanying fiscal notes.

REPRESENTATI VE KOTIT objected, and said that he is not prepared
to nove the bill from commttee today because he wants to be
very sure Conceptual Amendnent 1 will have the desired effect.

3:19: 01 PM

CHAIR McGU RE expressed a preference for noving the bill from
commttee today, and suggested that further concerns could be
addressed as the bill continues through the process.

REPRESENTATI VE ANDERSON concurr ed.
3:20: 28 PM

A roll call vote was taken. Representatives MQuire, Anderson,
and Coghill voted in favor of reporting HCS CSSB 130(L&C), as
anended, from committee. Representatives Kott, Dahlstrom
Gruenberg, and Gara voted against it. Therefore, the notion to
report HCS CSSB 130(L&C), as anended, fromconmmttee failed by a
vote of 3-4.

ADJ OURNVENT

There being no further business before the conmttee, the House
Judiciary Standing Conmttee neeting was adjourned at 3:21 p.m
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