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MVEMBERS PRESENT

Representative Lesil MGQiire, Chair
Representati ve John Coghill
Represent ati ve Nancy Dahl strom
Representative Pete Kott
Representative Les Gara
Representati ve Max G uenberg
VEVMBERS ABSENT

Representati ve Tom Ander son
COW TTEE CALENDAR

CONFI RVATI ON HEARI N S)

Conmi ssi on on Judi ci al Conduct

Jerry Story - Wasilla
- CONFI RVATI ON(S) ADVANCED

CS FOR SENATE BILL NO. 101(JUD)

"An Act making corrective anmendnents to the Al aska Statutes as
recommended by the revisor of statutes; and providing for an
effective date.”

- MOVED HCS CSSB 101(JuD) OUT OF COW TTEE

CS FOR SENATE JO NT RESOLUTI ON NO. 12(JUD)

Requesting the United States Senate to nove quickly to a
majority floor vote of the United States Senate on all
nom nations by President George W Bush to the United States
Suprene Court.

- MOVED HCS CSSJR 12(JUD) QUT OF COW TTEE
CS FOR SENATE BILL NO 154(JUD)
"An Act relating to the jurisdiction for proceedings relating to

delinquent mnors and to telephonic and televised participation
in those proceedings; amending Rules 2, 3, 4, 8, 12, 13, 14, 15,
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16, 21, 22, 23, 24.1, and 25, Alaska Delingquency Rules; and
providing for an effective date."

- MOVED HCS CSSB 154(JUD) OUT OF COW TTEE

HOUSE BI LL NO. 193

"An Act relating to the licensing, regulation, enforcenment, and
appeal rights of anbulatory surgical centers, assisted living
honmes, child care facilities, child placenent agencies, foster
homes, free-standing birth <centers, hone health agencies,
hospi ces or agencies providing hospice services, hospitals,
internediate care facilities for the nmentally retarded,
maternity homes, nursing facilities, residential <child care
facilities, residential psychiatric treatnment centers, and rural
health clinics; relating to crimnal history requirenents, and a
registry, regarding certain |licenses, certifications, approvals,
and authorizations by the Departnent of Health and Soci al
Servi ces; making conformng anendnents; and providing for an
effective date.”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: SB 101

SHORT TITLE: REVISOR S Bl LL
SPONSOR(S): RULES BY REQUEST OF LEG SLATI VE COUNCI L

02/ 14/ 05 (S) READ THE FIRST TIME - REFERRALS

02/ 14/ 05 (S) STA, JUD

02/ 24/ 05 (S) STA AT 3:30 PM BELTZ 211

02/ 24/ 05 (S) Heard & Hel d

02/ 24/ 05 (S) M NUTE( STA)

03/ 01/ 05 (S) STA AT 3:30 PM BELTZ 211

03/ 01/ 05 (S) Moved CSSB 101(STA) Qut of Committee
03/ 01/ 05 (S) M NUTE( STA)

03/ 03/ 05 (S) STA RPT CS 3DP INR SAME TI TLE

03/ 03/ 05 (S) DP: THERRI AULT, WAGONER, HUGG NS

03/ 03/ 05 (S) NR. ELTON

04/ 25/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205

04/ 25/ 05 (S) Moved CSSB 101(JUD) Qut of Committee
04/ 25/ 05 (S) M NUTE( JUD)

04/ 25/ 05 (S) JUD RPT CS 3DP 1INR SAME TI TLE

04/ 25/ 05 (S) DP: SEEKI NS, THERRI AULT, HUGG NS

04/ 25/ 05 (S) NR. FRENCH

04/ 27/ 05 (S) TRANSM TTED TO (H)

04/ 27/ 05 (S) VERSI ON:  CSSB 101( JUD)
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04/ 28/ 05
04/ 28/ 05
05/ 02/ 05
05/ 02/ 05
05/ 02/ 05
05/ 03/ 05

BILL: SJR 12

32332

READ THE FI RST Tl ME - REFERRALS
JUD

JUuD AT 12: 00 AM CAPI TOL 120
Heard & Hel d

M NUTE( JUD)

JUuD AT 1: 00 PM CAPI TCL 120

SHORT TI TLE: URGE VOTE ON US SUPREME COURT NOM NEES

SPONSOR( S) :

03/ 03/ 05
03/ 03/ 05
03/ 24/ 05
03/ 24/ 05
03/ 24/ 05
03/ 24/ 05
03/ 24/ 05
03/ 24/ 05
03/ 29/ 05
04/ 08/ 05
04/ 08/ 05
04/ 11/ 05
04/ 11/ 05
04/ 27/ 05
04/ 27/ 05
05/ 02/ 05
05/ 02/ 05
05/ 03/ 05

BILL: SB 154

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

IIIITIIIO

SENATOR(S) THERRI AULT

READ THE FI RST Tl ME - REFERRALS
JUD

JUD AT 8: 30 AM BUTROVI CH 205
Moved CSSJR 12(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS FORTHCOM NG 3DP 2NR
DP: SEEKI NS, THERRI AULT, HUGA NS
NR: FRENCH, GUESS

JUD CS RECEI VED NEW TI TLE
TRANSM TTED TO (H)

VERSI ON:  CSSJR 12(JUD)

READ THE FI RST Tl ME - REFERRALS
JUD

JUD AT 1:00 PM CAPI TCL 120
Schedul ed But Not Heard

JUD AT 12: 00 AM CAPI TOL 120
Schedul ed But Not Heard

JUD AT 1: 00 PM CAPI TOL 120

SHORT TI TLE: JUVEN LE DELI NQUENCY PROCEEDI NGS

SPONSOR( S) :

03/ 29/ 05
03/ 29/ 05
04/ 07/ 05
04/ 07/ 05
04/ 07/ 05
04/ 08/ 05
04/ 08/ 05
04/ 08/ 05
04/ 18/ 05
04/ 18/ 05
04/ 18/ 05
04/ 18/ 05
04/ 18/ 05
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(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(S) THERRI AULT

READ THE FI RST TI ME - REFERRALS

STA, JUD

STA AT 3:30 PM BELTZ 211

Moved CSSB 154(STA) Qut of Conmittee
M NUTE( STA)

STA RPT CS 2DP 1INR SAME TITLE

DP: THERRI AULT, DAVIS

NR. WAGONER

JUD AT 8:30 AM BUTROVI CH 205

Moved CSSB 154(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS 3DP 2NR SAME TI TLE

DP: SEEKI NS, THERRI AULT, HUGGE NS
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04/ 18/ 05 (S) NR: FRENCH, GUESS

04/ 20/ 05 (S) TRANSM TTED TO (H)

04/ 20/ 05 (S) VERSI ON:  CSSB 154( JUD)

04/ 21/ 05 (H) READ THE FIRST TIME - REFERRALS
04/ 21/ 05 (H JUD, FIN

05/ 03/ 05 (H) JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

JERRY STORY, Appoi ntee

to the Comm ssion on Judicial Conduct (CIC)

Wasilla, Al aska

PCSI TI ON STATEMENT: Testified as appointee to the Comm ssion on
Judi ci al Conduct (CJCO).

JAMES CRAWFORD, Assistant Revi sor

Legi sl ative Legal Counsel

Legi sl ative Legal and Research Services

Legi sl ative Affairs Agency (LAA)

Juneau, Al aska

PCSI TI ON  STATEMENT: During discussion of SB 101, offered
comments, suggested an anendnent, and responded to questions on
behalf of the Senate Rules Standing Committee, sponsor of the
bill by request of Legislative Council.

DAVI D STANCLI FF, Staff

to Senator Cene Therriault

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented SJR 12 on behalf of the sponsor,
Senator Therriault, and responded to questions and coments
during di scussion of proposed anmendnents.

HEATHER BRAKES, St af f

to Senator Cene Therriault

Senate State Affairs Standing Conmmttee

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 154 on behalf of the sponsor,
Senat or Therriault, and responded to a questi on.

PATTY WARE, Director

Di vi sion of Juvenile Justice (DJJ)

Department of Health & Social Services (DHSS)

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of SB 154, responded to
guestions and provi ded conments.
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JOSHUA FI NK, Public Advocate

Anchorage O fice

O fice of Public Advocacy (OPA)

Department of Adm nistration (DOA)

Anchor age, Al aska

PCSI TI ON  STATEMENT: Expressed concerns during discussion of
SB 154.

DEAN J. GUANELI, Chief Assistant Attorney Ceneral

Legal Services Section-Juneau

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

PCOSI TI ON STATEMENT: Responded to questions during discussion of
SB 154.

ACTI ON NARRATI VE

CHAIR LESIL MGURE called the House Judiciary Standing

Commttee neeting to order at 2:20:17 PM Represent ati ves
McGuire, Coghill, Dahlstrom Guenberg, and Gara were present at
the call to order. Representative Kott arrived as the neeting

was in progress. Representative Anderson was excused.

CONFI RVATI ON HEARI NE S)

Commi ssi on on Judi ci al Conduct

2:21: 18 PM

CHAI R McGUJ RE announced that the commttee would first consider
the appointnment of Jerry Story to the Conmi ssion on Judicial
Conduct (CJC).

JERRY STORY, Appointee to the Comm ssion on Judicial Conduct
(CQJC), in response to the question of why he wi shed to serve on
the CJC, relayed that one of his responsibilities as an
assi stant superintendent of a school district was to ensure that
due process was followed in cases involving the school district.
He said he feels very conmtted to due process rights and this
is one of the reasons that he is interested in serving on the
CJC. He relayed that he recognizes that the CICs nmission is a
fairly dynam c process, but feels confident that he is up to the
t ask. In conclusion, he nentioned that he is retired, and that
he had a desire to serve the state in some capacity and so
applied for a position on the CIC
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2:23:34 PM

REPRESENTATI VE DAHLSTROM nmade a notion to advance from conmttee
the nomnation of Jerry Story to the Comm ssion on Judicial
Conduct . She then rem nded nenbers that signing the reports
regarding appointnents to boards and conmissions in no way
reflects individual nenbers' approval or disapproval of the
appoi ntees, and that the nomnations are nerely forwarded to the
full legislature for confirmation or rejection.

CHAIR McGU RE asked whether there were any objections to the
not i on. There being none, the confirmation was advanced from
t he House Judiciary Standing Commttee.

SB 101 - REVISOR S BILL

2:24:38 PM

CHAI R M@GU RE announced that the next order of business would be
CS FOR SENATE BILL NO 101(JUuD), "An Act mnmmking corrective
amendnents to the Alaska Statutes as recommended by the revisor
of statutes; and providing for an effective date."

REPRESENTATI VE GRUENBERG rel ayed that he has received an answer
to the question he'd posed at the bill's |ast hearing.

REPRESENTATI VE GARA asked the bill's presenter to provide
comments on a question he'd asked of him

JAMES CRAWCRD, Assistant Revisor, Legislative Legal Counsel,
Legislative Legal and Research Services, Legislative Affairs
Agency (LAA), on behalf of the Senate Rules Standing Conmttee,
sponsor of the bill by request of Legislative Council, recounted
that Representative Gara's question was whether the proposed
renoval of references to the U S. Bureau of Indian Affairs (BlA)
from sone sections of Title 14 would hinder the ability of the
Department of Education and Early Devel opnment (DEED) to contract
with the BIA with respect to costs relating to boardi ng school s.
He relayed that he has not yet heard back from the DEED on this
i ssue.

MR. CRAWORD suggested, therefore, that the comrittee adopt a

conceptual anendnent to delete from the bill those sections
proposing to renove references to the BIA Then, if he
subsequently learns from the DEED that it still feels it is

appropriate to renove the BIA references from statute, that
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change can be incorporated into next year's revisor's bill. He
characterized such a conceptual anendnent as appropriately
conservative for a revisor's bill, adding that there isn't any
parti cul ar “time  pressure” to renove the aforenentioned
ref erences.

2:27:12 PM

REPRESENTATI VE GARA made a notion to adopt Conceptual Anendnment
1, to delete from SB 101 the provisions that address renoving
references to the BIA

MR CRAWORD, in response to coments, relayed that those
provisions are located in Sections 25, 26, 28, and 9l. I n
response to a question, he said he doesn't know when he wll
hear back from the DEED

REPRESENTATI VE GRUENBERG suggested that if M. Crawford gets a
response from the DEED before SB 101 is heard on the House
floor, then those provisions could be added back in on the House
floor if the DEED still advocates for their inclusion.

CHAIR MGU RE asked whether there were any objections to
Conceptual Amendnent 1. There being none, Conceptual Anmendnent
1 was adopt ed.

2:28:38 PM

REPRESENTATI VE DAHLSTROM noved to report CSSB 101(JUD), as
anended, out of commttee wth individual recomendations and
the acconpanying zero fiscal note. There being no objection,
HCS CSSB 101(JUD) was reported from the House Judiciary Standing
Comm ttee.

SJR 12 - URGE VOTE ON US SUPREME COURT NOM NEES

2:29: 00 PM

CHAI R MGUJ RE announced that the next order of business would be
CS FOR SENATE JONT RESOLUTION NO. 12(JUD), Requesting the
United States Senate to nove quickly to a majority floor vote of
the United States Senate on all nom nations by President George
W Bush to the United States Suprene Court.

2:29: 06 PM
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DAVI D STANCLI FF, Staff to Senator CGene Therriault, Al aska State
Legi sl ature, sponsor, relayed on behalf of Senator Therriault
that the original form of the resolution sought an expeditious
confirmation of judges to the U 'S. Suprene Court but seened a

bit "too politically flavored." Therefore, CSSJR 12(JUD) now
sinply asks the U S. Senate for an expeditious vote, up or down,
on judicial nom nees. He explained that although there m ght
still be a difference of opinion regarding sonme of the |anguage
used in CSSJR 12(JUD), such as "dilatory tactics", that |anguage
in particular was intended to avoid wuse of the term
"filibuster”. He remarked:

It's an open policy call as to whether or not people
feel that those typical procedures that have been used
are constitutional, what the history is, and so forth.
| think the resolution, overall, before you, just
seeks to get sone final ... action, up or down, from
the [U. S.] Senate on these judicial nom nees. And we
realize and want to put on the record that our folks
back in Washington [D.C.] are going to |look at this in
various ways and use their best judgnent on what's
best for the state of Alaska in the political process,
and this in no way, shape, or form is to supersede
their judgnent whatsoever. ... It's just a statenent
t hat people want to see the process nove forward.

CHAIR McGU RE, after ascertaining that no one else wished to
testify, close public testinony on SJR 12.

2:31: 35 PM

REPRESENTATI VE CGRUENBERG said he takes (great of fense -
personal ly, as a nmenber of the denocratic party, and as a forner
staffer to U S. Senator Ted Stevens - to termng what the US
Senators have done wth regard to judicial nomnees as a
dilatory tactic. He pointed out that what has recently occurred
is not the same thing as using a filibuster to block civil
rights or simlar issues. Instead it is nmerely an attenpt to
make certain that the people who are going to have lifetine
appointnments to the federal judicial bench are the best people
in the sense that they are not adopting a political agenda but
rather a judicial approach that is fair and bal anced. He
offered his understanding that a filibuster is simlar to the
three-quarters vote required to access Alaska' s Constitutional
Budget Reserve Fund (CBRF) in that it serves as a check and a
bal ance for the mnority.
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REPRESENTATI VE GRUENBERG sai d he cannot support the resolution
but added that it would become nore palatable to him if the
"Whereas" <clause on page 2, lines 2-4, were deleted. He
remar ked:

| don't have a problemw th working with the |anguage,

here, but | do think that |anguage is political and it
does inflanme the situation, and | woul d call
[ menbers' ] . attention to [Mason's Manual of
Legi slative Procedure], Section ... 760, which says

that we are not to coment on what is done in the
ot her house because the opinion of each house should
be independent and not influenced by the proceedi ng of
t he ot her. Now, the U. S. Senate is not "the other
house,"” but the principle is the same, that the Senate
of the United States and the Senate of New York and

the Assenbly of California ... all conduct their
busi ness independent of the Alaska State House |[of
Representati ves]. So | think that we should not be

commenting on their rules of procedure there.

REPRESENTATI VE GRUENBERG, therefore, nade a notion to adopt
Amendrent 1, to delete the |anguage on page 2, lines 2-4.

REPRESENTATI VE COGHI LL obj ected, adding that he agrees with the
statenent that the tactics being taken are neant to delay the

confirmations. He said he would like to send |anguage saying
that "those tactics being what they are," the Al aska State
Legislature would still like the confirmation process to go
f orward. Qpining that it is self evident that there is a
parti san debate occurring in the U S. Senate, he said he would
be willing to entertain a notion to sinply strike the word
"dilatory" frompage 2, line 2.

2:36: 22 PM

REPRESENTATI VE GRUENBERG sai d he would not oppose that concept,
but is wondering, then, whether the aforenentioned "Wereas"
cl ause coul d al so be rephrased.

REPRESENTATIVE COGHI LL indicated a preference for including
| anguage that acknow edges that nenbers of the U S Senate are
engaged in a tactical battle.

REPRESENTATI VE GRUENBERG remarked on the tactic of not allow ng

a filibuster. He suggested that what is now occurring in the
U.S. Senate could serve as an object lesson to the Alaska State
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Legislature - "it's what happens [when] ... the parlianmentary
war escalates out of control." He said he won't hold the
resolution up but thinks he won't support it, adding that he
would like it if they would at |least not go down the road of a
"mni nuclear war" on this resolution by keeping it as "nice" as
possi bl e.

CHAIR MGU RE referred to that as a fair goal, adding that she
would agree to the ~concept of either renoving the word
"dilatory” or changing it to "delay", characterizing that term
as objective. She opined that the "Woereas" clause itself
shoul d be left in, though.

2:40: 09 PM

CHAIR MGURE noted that the notion of whether to Adopt
Amendnent 1 was still pending.

REPRESENTATI VE GRUENBERG asked whether there would be a way to
rephrase the aforenentioned clause in a positive way, to send a
nmessage that there is a desire to see a resolution to the
current state of affairs regarding judicial nom nees.

REPRESENTATI VE COGHI LL acknowl edged that both sides are using
certain tactics, and offered his wunderstanding that CSSIR
12(JUD) is sinply charging that the filibuster is a tactic,
t hough the adjective "dilatory” is al so being used.

REPRESENTATI VE GRUENBERG suggested replacing "dilatory tactics”
with "the rules of the Senate".

REPRESENTATI VE COCGHI LL said he does not know that such a change
woul d result in a true statenent.

REPRESENTATI VE GRUENBERG opi ned that a filibuster is part of the
rul es of the Senate.

REPRESENTATI VE COGHI LL nentioned that that is part of the
current debate in the U S. Senate, and he is not sure that they
should enter into it.

2:41:51 PM

MR. STANCLI FF indicated that the sponsor would be confortable
with removing the word "dil atory".

REPRESENTATI VE GRUENBERG w t hdrew Anendnent 1.
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REPRESENTATI VE GARA sought confirmation that the sponsor sinply
does not |ike the actions being taken in the US.  Senate
regardl ess of [which political party] is doing it.

MR. STANCLI FF sai d: "The process is not working as it should
with regard to final decisions by the full body of the [U.S.
Senate]; the sponsor wants to urge that to happen regardl ess of
who's controlling the [US. Senate or] who's in front of the
[U S. Senate]."

2:43: 37 PM
REPRESENTATI VE GARA made a notion to adopt [Anendnent 2], to

replace "George W Bush" wth "any President” in the
resolution's title.

REPRESENTATI VE COGHI LL obj ect ed. He pointed out that CSSIR
12(JUD) is being sent to the current President and that just
happens to be George W Bush. He expressed a preference for

keepi ng the nane of the current President in the resolution.

CHAIR McGU RE noted that should simlar problens occur for a
future President, nenbers of this legislature would be free to
draft another resolution on the same issue. She remarked that
one of the points of CSSJR 12(JUD) is to get it to the current
Presi dent, George W Bush.

REPRESENTATI VE GARA pointed out that an advantage of changing
the |l anguage in CSSJR 12(JUD) to "any President” is that another
resolution on this issue wouldn't have to be sent.

REPRESENTATI VE GRUENBERG suggested sinply adding to the title,
after the nane, "George W Bush", the words, "and any other
Presi dent ".

REPRESENTATI VE GARA said he would accept such a change as a
friendly amendnent to Anendnent 2. [ Anendnment 2 was treated as
anmended. ]

REPRESENTATI VE COGHI LL indicated that he would be nmaintaining
hi s obj ection.

2:46: 27 PM

A roll call vote was taken. Representati ves G uenberg and Gara
voted in favor of Amendnent 2, as anended. Represent ati ves
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McQuire, Coghi I I, Kot t, and Dahlstrom voted against it.
Therefore, Amendnment 2, as anended, failed by a vote of 2-4.

REPRESENTATI VE GARA made notion to adopt Amendnment 3, to delete
from page 2, line 7, "President George W Bush" and insert the
words, "any President". He offered his understanding that the
testinmony has indicated that they do not want the resolution to
be either political-party- or President-specific. Amendnent 3
would then result in a resolution that said in part: "t he
Al aska State Legislature requests the United States Senate to
nove quickly to a majority floor vote of the United States
Senate on all nom nations by any President to the United States
Suprene Court".

REPRESENTATI VE COGHI LL and CHAI R McGUI RE obj ect ed.

REPRESENTATIVE COGHI LL indicated that because the current
situation regarding judicial nomnees is specific to the current
President, the current U S. Senate, and the current nom nees, it
woul d not be worthwhile to send a generic resol ution.

REPRESENTATI VE GARA characterized that as a fair point. He also
went on to say:

| think it's a fair point to say, "This is a
resolution: nobody's going to read it, it's not going
to have a hoot of inpact in Congress, and all we're
doing with this resolution is offending a certain
nunber of nenbers of the |egislature, perhaps just for

a sound bite." And if we're going to go through this
process of offending a certain nunber of |egislators,
then I think I, on behalf of those |egislators, have

every obligation to try and make this [resolution] as
neutral as possible so [that] we can sort of avoid the

acrinmony ... that we could otherwise have this |ast
week and a half for sonething that's just not that
i nportant.

REPRESENTATI VE COGHI LL opined that the resolution is not neant
to give offense; rather it is neant to speak to a topic that is
being hotly debated in Congress at this time, a topic that many
| egislators feel strongly about. So although the |anguage in
the resolution will fall along party lines, it is not neant with
di srespect, he added.

2:49: 24 PM

HOUSE JUD COW TTEE -12- May 3, 2005



A roll call vote was taken. Representatives G uenberg and Gara
voted in favor of Amendnent 3. Representatives MQuire,
Coghill, Kott, and Dahlstrom voted against it. Ther ef or e,
Amendrent 3 failed by a vote of 2-4.

2:49: 44 PM

REPRESENTATI VE GARA made notion to adopt Anmendnent 4, to delete
the |anguage beginning on page 1, line 15, through page 2,
line 1. He said:

I certainly understand those who believe that

President [George W Bush] has expressed a conmtnent,

as it says here, to appoint federal judges who wll

strictly interpret the United States Constitution, and
people are free to express their opinion in that

regard. My belief is that this President is trying to
appoint federal judges who will support his political

agenda, and so | guess | disagree with this statenent

- 1'dlike it taken out of the resolution.

REPRESENTATI VE COGHI LL objected. He remarked:

There has been a political litnus test put on judges
so long, that when sonebody is called upon to
follow the [U S.] Constitution in a strict

constructionist manner, that it's not even accepted in
our society today. So I strongly object.

REPRESENTATI VE GARA said that if one |ooks at judges' opinions,
those with extreme politics all are activists, actively trying
to push their own agendas, and therefore he is not willing to
pass a resolution that appears to sort of cast his favor upon
judicial nom nees whom he doesn't know, whose records he hasn't
revi ewed.

REPRESENTATI VE COCGHI LL acknow edged that he and Representative
Gara were probably not going to agree on this issue.

2:51: 34 PM

A roll call vote was taken. Representatives G uenberg and Gara
voted in favor of Amendnent 4. Representatives MQuire,
Coghill, Kott, and Dahlstrom voted against it. Ther ef or e,

Amrendnent 4 failed by a vote of 2-4.

2:51:57 PM
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REPRESENTATI VE GRUENBERG remarked that recent news articles
witten by U S. Senator Lisa Mirkowski indicate that she feels
that certain groups are attenpting to put pressure on her to
vote a certain way wth regard to the issues surrounding
President George W Bush's judicial nom nees and that she feels
that this is inappropriate. He said he agrees that politica
pressure should not be put on any U S. Senator in this manner.
Therefore, he opined, they should not send CSSIJR 12(JUD) to U. S
Senator Lisa Murkowski because it could be viewed as an attenpt
to put just that kind of pressure on her.

REPRESENTATI VE GRUENBERG nmade a notion to adopt Anmendnent 5, to
delete U S. Senator Lisa Mirkowski from the list of those who
woul d be receiving copies of the resol ution.

REPRESENTATI VE COGHI LL obj ect ed.

MR. STANCLIFF relayed that the sponsor has contacted U S
Senator Lisa Mrkowski and is of the belief that she, too,
desires that a full, expeditious process occur though is
reserving the right to make up her owmn mnd on the issues placed
bef ore her.

2:54: 19 PM

REPRESENTATI VE GRUENBERG inquired whether U S. Senator Lisa
Mur kowski was specifically asked whether she would view [CSSIR
12(JUD)] as undue pressure.

MR. STANCLI FF said she was and offered his understanding that
her response was that she did not view it as undue pressure.

REPRESENTATI VE GRUENBERG w t hdrew Anendnent 5.

CHAIR McGU RE indicated a desire to include a "Wuereas" clause
that expresses the Alaska State Legislature's respect for
Al aska's del egat es’ decisions regarding how they support
judicial nom nees comng to a vote.

MR. STANCLIFF opined that inserting such a clause would
constitute an appropriate conceptual anendnent.

CHAIR McGQU RE said she would not want sonmeone to use CSSIR
12(JUD) as a neans of enbarrassing U S. Senator Lisa Mirkowski.

2:56: 30 PW2: 56: 31 PM

HOUSE JUD COW TTEE -14- May 3, 2005



CHAIR MGURE nmade a nmotion to adopt a [new] Conceptua
Amendnent 5, to add a "Wereas" clause that says the Al aska
State Legislature respects Alaska's delegation's "individual
deci sions about how it is that they wll encourage an up or down
vote on these judicial nom nations."

REPRESENTATI VE COGHI LL obj ect ed. He opined that those that
receive resolutions such as CSSJR 12(JUD) will probably really
just be looking at the "Be it resolved" clause, which currently
requests the U S. Senate to nove quickly to a mjority floor
vote. Therefore, he does not think anyone would be using CSSIR
12(JUD) as a tool to enbarrass one of Alaska' s delegation
menbers. He offered his belief that such a clause will nake the
Al aska State Legislature look |ess resolved, and that such
| anguage i s not needed.

CHAIR McGU RE made nention of recent political advertisenents

and opined that a sinple clause saying that the Al aska State
Legi slature supports and respects the state's congressional
del egation is in order.

REPRESENTATI VE COGHI LL renoved hi s objection.

CHAI R McGU RE asked whether there were any further objections to
new Conceptual Anendnent 5. There being none, new Conceptua
Amendnent 5 was adopt ed.

REPRESENTATI VE GARA nmde a notion to adopt Anmendnent 6, to
del ete the words "nove quickly” fromthe two places in the bil

where it occurs and insert the words "nove thoughtfully". He
added, "I don't think that ... it's the [US.] Senate's
constitutional role to rubberstanp a President's nom nees; |
think it's their role to advise and consent and | think that

i nvol ves thoughtful deliberation, not just quick deliberation.”

REPRESENTATI VE COGHI LL objected. He said, "W want them to nove
qui ckly, and to assune that they wouldn't nove thoughtfully, |
think, is disrespectful."”

CHAIR McGU RE suggested changing the language in the bill to
read, "nove quickly and deliberatel y".

REPRESENTATI VE GARA said he didn't think that |anguage would
address his concern.
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CHAIR MGURE said she would echo Representative Coghill's
comments, adding her belief that adequate tine has passed for
U.S. Senate nenbers to consider the nom nees in question. She
expressed her hope that in acting quickly, U S. Senate nenbers
woul d al so be deliberate and thoughtful.

3:01: 33 PM
MR, STANCLI FF r emar ked:

| think that there is a sense of urgency that's been
created because of the holdups that have gone on.
It's a procedure that has been used very effectively
to create that push back, and so there is a sense of
urgency. And "quickly" isn't perhaps a very artful
term if there were to be sone conprom se, it mght be
"responsi bly" or sonething like that.

REPRESENTATI VE GRUENBERG asked whet her Representative Gara woul d
be anenable to changing the words being inserted via Arendnent 6
to, "responsibly".

REPRESENTATI VE GARA offered his belief that the U S. Senate
shoul d nove "thoughtfully".

REPRESENTATI VE GRUENBERG, noting t hat t he sponsor's
representative has indicated that the sponsor would be anenable
to changing the word "quickly" to the word "responsibly",
rel ayed that changing the l|language in that fashion would go a
| ong way towards garnering his support for the resol ution.

3:03: 02 PM

A roll call vote was taken. Representatives G uenberg and Gara
voted in favor of Anmendnent 6. Representatives MQuire,
Coghill, Kott, and Dahlstrom voted against it. Ther ef or e,

Amendrent 6 failed by a vote of 2-4.

REPRESENTATI VE GRUENBERG made a notion to adopt Anendnent 7, to
replace on page 1, line 1, and on page 2, line 6, the word
"quickly" with the word "responsi bl y".

REPRESENTATI VE COGHILL opined that asking the U 'S. Senate to
nove quickly is not asking that they not be deliberate. The
delay has been significant, and the word "quick" conveys the
nmessage he w shes to send, he concl uded.
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REPRESENTATI VE  GRUENBERG opi ned that "responsi bl y" is a
dignified term and reiterated his understanding that such a
change woul d be supported by the sponsor.

REPRESENTATI VE COGHI LL said he still objects to Arendnent 7.

REPRESENTATI VE  DAHLSTROM said she tends to agree wth

Representative Coghill's coments.

3:05: 13 PM

A roll call vote was taken. Representatives G uenberg and Gara
voted in favor of Amendnent 7. Representatives MQuire,
Coghill, Kott, and Dahlstrom voted against it. Ther ef or e,

Amendrent 7 failed by a vote of 2-4.

REPRESENTATI VE DAHLSTROM nobved to report CSSJR 12(JUD), as
anended, out of commttee with individual recomendati ons and
t he acconpanying fiscal note.

REPRESENTATI VE GARA obj ected. He said:

| suppose all of us, at sonme point, are gqguilty of
being partisan, [but] | find the resolution [to be]
over the top. I don't think that it's going to have
any benefit of any sort and it's only going to cause
damage. And if we're going to go down this road, soon
we're going to have resolutions ... asking the
President to reverse his decision to cut certain
veterans' benefits, and things Ilike that - also
resolutions that wll have no inpact whatsoever. | t
just invites nore resolutions like this and | just
don't think it's a good road to go domm. And | would
just finally note that if we're really going to be
fair about this, we would spend a lot of tinme in this
resolution talking about how the [U S ] Senat e
republicans stood in the way of so many of President
Clinton's nomnees, not through the use of the
filibuster but through, still, a very unprecedented
use of their advise and consent power, also to block
judicial nom nees. And, frankly, sort of what's good
for the goose is good for the gander, and what's bad
for the goose is bad for the gander.

REPRESENTATI VE GARA then withdrew his objection to the notion.
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CHAI R Mc@GU RE announced that HCS CSSJR 12(JUD) was reported from
t he House Judiciary Standing Commttee.

SB 154 - JUVEN LE DELI NQUENCY PROCEEDI NGS5

3:07:34 PM

CHAIR McGU RE announced that the final order of business would
be CS FOR SENATE BILL NO 154(JUD), "An Act relating to the
jurisdiction for proceedings relating to delinquent mnors and
to telephonic and televised participation in those proceedings;
amending Rules 2, 3, 4, 8, 12, 13, 14, 15, 16, 21, 22, 23, 24.1,
and 25, Al aska Delinquency Rules; and providing for an effective
date."

3:07:53 PM

HEATHER BRAKES, Staff to Senator Gene Therriault, Senate State
Affairs Standing Commttee, Alaska State Legislature, sponsor,
relayed on behalf of Senator Therriault that SB 154 addresses
two concerns of the juvenile justice system (JJS) in Al aska.

First, it inproves the state's ability to hold juvenile
of fenders accountable for their conduct, and, second, it
increases the efficiency of the JJS by allowing telephonic
hearings in certain court proceedings. Specifically, SB 154

addresses the |loophole in Alaska statutes that allows young
of fenders to avoid prosecution if their role in a crime is not
di scovered, or charges have not been brought, wuntil after the
of fender beconmes 18 years of age.

M5. BRAKES relayed that currently, when a person under the age
of 18 commts a delinquent act, the JJS is responsible for the
matter, but when a person [18 years of age or older] conmts a
crime, the adult crimnal systemis responsible for prosecution.
Recent court decisions have highlighted the follow ng |oophole
in the law. when a youth commts a delinquent act while under
the age of 18 but this fact is not discovered or the proceedi ngs

aren't filed until the person reaches the age of 18, then
neither the adult justice systemnor the juvenile justice system
has clear jurisdiction. She nmentioned that nenbers' packets

contain copies of recent Alaska Superior Court cases which
illustrate the aforenenti oned probl em

M5. BRAKES said that SB 154 proposes to address this |oophole,
and thereby allow offenders to be held accountable for their
actions, by providing that the delinquent mnor statutes apply
to persons who commit a crinme while under the age of 18 if the
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[statute] of limtation for the crime has not expired. Wthout
this change, she concluded, the State has no ability to hold
perpetrators accountable for their behavior, because a clear
| egal jurisdiction would not have been establi shed.

M5. BRAKES offered that the second aspect of SB 154 will allow
the State to nore cost-effectively nanage juvenile offenders
while continuing to ensure that their rights to fair hearings
and due process are maintained, reiterating that this wll be
acconplished via allowing for telephonic participation in
certain court proceedings.

3:10: 36 PM

REPRESENTATI VE = COGHI LL, W th regard to t he t el ephoni c
participation provisions, asked what protections are in place to
ensure that juveniles are not being intimdated during the
af orenenti oned proceedi ngs.

M5. BRAKES suggested that the director of the Division of
Juvenile Justice (DJJ) could better address that question, but
of fered her wunderstanding that it wll be up to the court to
decide if/when it is in the best interest of the juvenile to
appear tel ephonically.

REPRESENTATI VE COGHI LL noted that intimdation can go both ways,
and that one can't see what is actually going on at the
juvenile's |ocation. He asked how the court would view things
it can hear but not see.

3:12: 24 PM

PATTY WARE, Director, Dyvision of Juvenile Justice (DJJ),
Department of Health & Social Services (DHSS), concurred that
the decision of if/when a juvenile can participate in a
proceedi ng tel ephonically wll be made by the judge, and offered
her understanding that there will probably be very few instances
in which telephonic participation will be utilized. She went on
to note that Section 9 specifies that a juvenile has the right
to be physically present for arrai gnnment adj udi cati on,
di sposition, probation revocation, extension of jurisdiction,
and wai ver of jurisdiction hearings. Under SB 154, tel ephonic
participation would be allowed in instances where the juvenile's
per sonal appearance is not essential to the fair disposition of
the matter, such as status review hearings or detention review
hearings; in such hearings, both parties have agreed ahead of
time as to what will occur. The DJJ is currently spending a few
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hundred thousand dollars a year transporting juveniles to such
heari ngs. Again, she assured the conmittee, the proposed change
will leave it to the judge's discretion whether telephonic
participation would be an option in a particular instance.

REPRESENTATI VE COGHI LL surm sed, t hen, t hat juvenil es
participating telephonically will either be in custody or wth
counsel .

MS. WARE concurred.

3:14: 49 PM

REPRESENTATI VE GRUENBERG referred to page 6, line 23 -
specifically the |anguage, "not essenti al to the fair
di sposition of the matter" - and said he would feel nore

confortable if the words, "or unfair to the juvenile" were added
after the word "natter".

M5. WARE said she would not have a problemw th such a change.

REPRESENTATI VE GRUENBERG noted that Dean Guaneli, Departnent of
Law (DOL), was noddi ng.

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendrent 1, to add to page 6, line 23, the words "or unfair to
the juvenile" after the words "of the matter".

REPRESENTATI VE COGHI LL objected for the purpose of discussion.
He surmsed that the rights of the juvenile wll still be
preserved even w thout the additional |anguage.

REPRESENTATI VE GRUENBERG opined that there may be situations in
which it is essential for the juvenile to have face-to-face
communi cat i on.

3:19:10 PM

REPRESENTATI VE COGHI LL pointed out, though, that in such cases,
that very argunent will be nmade by the juvenile's counsel. He
opined that inclusion of the word "or"™ will tend to dimnish

[the judge's] flexibility, and, again, that the original
| anguage al ready provides for fairness.

REPRESENTATI VE CGRUENBERG asked whether Representative Coghill

woul d be anenable to having the |anguage instead say, "not
essential to the fair disposition of the matter and unfair to
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the juvenile". [ Alt hough no formal notion was nade, Conceptua
Amendnent 1 was | ater treated as anmended. ]

CHAIR McGQUIRE surmsed that by definition the juvenile will be
taken into consideration, since the disposition of the matter
will directly affect the juvenile.

3:21: 23 PM

REPRESENTATI VE GRUENBERG poi nted out, however, that there m ght
still be instances in which it is in the juvenile' s best
interest to participate in the proceedings "face to face."

REPRESENTATI VE COGHILL clarified that his concern is that the
word "or" could create conplications. He indicated that use of
the word "and" would alleviate his concern, though he does
consi der the | anguage being added to be extra | anguage. He then
removed his objection to the notion.

REPRESENTATI VE CGRUENBERG cl arified that Conceptual Anmendnent 1
[as anmended] wll add, "and unfair to the juvenile", after the
words, "not essential to the fair disposition of the matter”.

CHAI R McGU RE asked whether there were any further objections to
Amrendnent 1 [as anended]. There being none, Conceptua
Amendrent 1, as anended, was adopt ed.

3:23: 57 PM

REPRESENTATI VE DAHLSTROM characterized the bill as good,
surmsing that it takes into consideration both the best
interest of the juvenile and the uniqueness of the state, and
will allow the JJS to achieve nore.

REPRESENTATI VE COCGHI LL asked what the procedure will be when a
perpetrator who has reached the age of majority is charged with
a crinme he/she coomitted as a m nor.

M5. WARE said that depending on the seriousness of the crinme -
for exanple, if the crine conmtted was one for which the
juvenile could have been waived into the adult justice system -
the rules governing the adult justice systemwould apply.

REPRESENTATI VE COGHI LL surm sed, then, that the person would
have all the rights of an adult.
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M5. WARE concurred, adding that the case would be handl ed as an
adul t case.

REPRESENTATI VE CGRUENBERG asked whether either of the two
af orenenti oned cases provided in nmenbers' packets were appeal ed,
and, if so, what the results were.

M5. WARE offered to research that issue.

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on SB 154.

REPRESENTATI VE GARA asked whether the Ofice of Public Advocacy
(OPA) has any concerns with the bill.

3:29:34 PM

JOSHUA FI NK, Public Advocate, Anchorage Ofice, Ofice of Public
Advocacy (OPA), Departnent of Admnistration (DOA), said that
the OPA does not have an official position on SB 154, but
offered his understanding that under the bill, in situations
involving detention reviews, even if the juvenile asked to
participate in person, the court could still disallow it, and
this is of concern to the OPA. He al so suggested that Section 1
of the bill could open the door to what he called "recovered
nmenory" prosecutions.

M5. WARE acknowl edged the latter point, but surmsed that such
cases would be "extrene outliers.” The intent of the bill is to
i nprove public safety in the state, particularly with regard to
sexual abuse of a mnor cases wherein the state currently has no
ability to hold perpetrators accountable under either justice
system This inability is sinply unacceptable, she remarked.

M5. WARE, in response to questions, said that although a whole
range of issues was thoroughly considered in drafting the bill
neither the Public Defender Agency (PDA) nor the OPA were
specifically asked for input.

3:34:11 PM

DEAN J. GUANELI , Chief Assistant Attorney GCeneral, Lega

Services Section-Juneau, Crimnal Division, Departnent of Law
(DAL), noted that a nunber of years ago, the statute of
limtations regarding serious sex offenses was essentially
removed, and the bill nmakes the statutes regarding juvenile
of fenders of such crines consistent with the statutes regarding
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simlar adult offenders. Wether the JJS is going to be able to
effectively deal wth such offenders remains to be seen;
nevertheless, he opined, there ought to be sone way of
addressing such situations, and the rules should be consistent

with those pertaining to adults. Wth regard to the issue of
detention reviews, he noted that in nost detention reviews the
juvenile offender never gets on the stand and isn't likely to

provide any additional information pertinent to the proceeding,
that such proceedings are not sonmething that the juvenile needs
to be present for. And if that is not the case in a particular
situation, he predicted, the judge will allow the juvenile to be
present in person.

CHAIR McGUI RE opined that Conceptual Amendnent 1, as anended,
will <clarify the court's duty to ensure fairness for the
juvenil e of fender.

3:37:49 PM

M5. WARE, notwithstanding her earlier remark, offered her
understanding that after hearing concerns from the PDA the
Senate Judiciary Standing Commttee changed the bill wth regard
to [certain types of] hearings.

REPRESENTATI VE GARA asked why he should not be concerned that
the bill will increase costs for [the OPA and the PDA].

M5. WARE offered her wunderstanding that that issue was also
di scussed in Senate Judiciary Standing Conmittee and the answer
from the PDA was that the PDA would not be spending noney to
send a public defender to be physically present wth the
juvenile of fender in situations where the juvenile is
participating telephonically. She attenpted to assure the
commttee that it is not the DHSS s intent to transfer costs to
another entity such as the PDA or the OPA, and that the DJJ
would not be requesting a telephonic hearing if there is any
contested issue. The intent of the telephonic participation
provisions is to instead provide a mechani sm whereby the judge
can nmake a determnation regarding whether a particular
ci rcunstance warrants participation in person.

REPRESENTATI VE GARA asked whether the provision would apply to
“trial call" as well.

3:40: 27 PM
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MR. GUANELI offered his understanding that a "trial call" would
be precisely the type of proceeding in which the juvenile would
not necessarily need to be present. He again predicted that in
the rare case of a juvenile's presence being necessary, the
judge will order it.

REPRESENTATI VE GARA said his concern is that the telephonic
participation provisions will result in public advocates and
public defenders not getting adequate tine to neet with their
clients without spending scarce resources.

MR. GUANELI opined that it is not the DJJ's responsibility to
transport clients to court sinply to ensure that the OPA and the
PDA get adequate tinme wth their clients. Rat her, such
responsibility falls to the OPA and the PDA, and, vyes, he
acknow edged, that mght involve the public advocate or public
defender having to travel to where the client is in cases where
the client isn't being transported to court by the DJJ.

3:44:15 PM

MR. GUANELI, in response to a question regarding delayed trials,
opi ned that regardless of the reason for the delay, there wll
be cases where an adult offender of a delinquent offense is not
i mredi ately brought to trial, and so the departnment will have to
deci de whether it really wants to pursue the matter or whether,
in sone situations, adequate legal recourse is already being
pursued el sewhere. The flexibility to pursue such matters
shoul d be given to the [departnment], he concluded, regardless of
the age of the adult offender of a delinquent offense.

M5. WARE concurred that according to Section 7, the departnent
would not be Iimted to dealing only wth juvenile-offense
perpetrators of a certain age. She pointed out that it is not
the DJJ's intention to be using juvenile probation officers or
juvenile correctional facilities to handle the aforenentioned
adul ts.

REPRESENTATI VE GRUENBERG asked, then, whether conform ng changes
to the adult offender statutes would be necessary to allow
Department of Corrections (DOC) personnel to handle those
adul ts.

M5. WARE sai d no.

3:49: 38 PM
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REPRESENTATI VE GARA made a notion to adopt Amendnent [2], a
handwitten anendnent which, with handwitten corrections, read
[original punctuation provided]:

Insert@p. 6
line 23 after "matter" as foll ows

"and personal contact between counsel and the
juvenile are not needed for case presentation.”

CHAI R McGU RE objected for the purpose of discussion. She asked
whet her the DJJ objected to [ Anendnent 2].

M5. WARE, noting that it will still be up to the judge to decide
whether to allow tel ephonic participation, said that [Anmendnent
2] is acceptable.

CHAIR McGQUI RE, noting that Conceptual Anmendnent 1, as anended
has al ready been adopted, nade a notion to anmend Anendnent 2, to
add the words, "and personal contact between counsel and the
juvenile are not needed for case presentation”, after the newy
added words, "and unfair to the juvenile".

REPRESENTATI VE GARA indicated a willingness to allow the drafter
leeway to insert the wording from both anendnents as
appropriate. [Amendnment 2 was treated as anended with regard to
| ocation of insertion.]

REPRESENTATI VE GRUENBERG pointed out that in the |anguage being
added via Anendnent 2 [as anended], the phrase should be "is not
needed".

REPRESENTATI VE GARA indicated a willingness to anend Anendnment
2, as anmended, with regard to the word, "is". [ Amendment 2, as
anmended, was again treated as anended. ]

CHAIR McGUI RE renpoved her objection to Anendnent 2 [as anended
tw ce], and asked whether there were any further objections.
There bei ng no objection, Arendnent 2, as anended, was adopt ed.

3:51:59 PM
REPRESENTATI VE DAHLSTROM noved to report CSSB 154(JUD), as

anmended, out of commttee wth individual recomendations and
t he acconpanying fiscal notes. There being no objection, HCS
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CSSB 154(JUD) was reported from the House Judiciary Standing
Conmittee.

ADJ OURNVENT

The House Judiciary Standing Commttee was recessed at 3:52 p. m
to a call of the chair. [The neeting was never reconvened.]
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