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HOUSE BI LL NO. 246
"An Act requiring a nenber to opt into a class action; and
anendi ng Rule 23(c), Alaska Rules of Cvil Procedure.”

- HEARD AND HELD

HOUSE BI LL NO. 96

"An  Act making findings relating to rmarijuana use and
possession; relating to marijuana and m sconduct involving a
controll ed substance; and providing for an effective date.”

- HEARD AND HELD

SPONSOR SUBSTI TUTE FOR HOUSE BI LL NO. 53

"An Act relating to child-in-need-of-aid proceedings; anending
the construction of statutes pertaining to children in need of
aid; relating to a duty and standard of care for services to
children and famlies, to the confidentiality of investigations,
court hearings, and public agency records and information in
child-in-need-of-aid matters and certain child protection
matters, to immunity regarding disclosure of information in
child-in- need-of-aid mtters and certain child protection
matters, to the retention of certain privileges of a parent in a
rel i nqui shnment and termnation of a parent and child
relationship proceeding, to eligibility for permanent fund
dividends for certain children in the custody of the state, and
to juvenile delinquency proceedings and placenents; establishing
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a right to a trial by jury in termnation of parental rights
proceedi ngs; reestablishing and relating to state citizens'
review panels for certain child protection and custody nmatters;
anmending the duty to disclose information pertaining to a child
in need of aid; authorizing additional fam |y nmenbers to consent
to disclosure of confidential or privileged information about
children and famlies involved wth children's services wthin
the Departnent of Health and Social Services to officials for
review or use in official capacities; relating to reports of
harm and to adoptions and foster care; mandating reporting of
the nedication of children in state custody; prescribing the
rights of grandparents related to child-in-need-of-aid cases and
establishing a grandparent priority for adoption in certain
child-in-need-of-aid cases; nodifying adoption and placenent
procedures in certain child-in-need-of-aid cases; anending
treatment service requirenents for parents involved in child-in-
need-of -aid proceedings; anending Rules 9 and 13, Al aska
Adoption Rules; anmending Rules 3, 18, and 22, Alaska Child in
Need of Aid Rules of Procedure; and providing for an effective
date."

- HEARD AND HELD
CONFI RVATI ON HEARI N&( S)

Board of Governors of the Al aska Bar

Joseph N. Faul haber - Fairbanks
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W TNESS REG STER

VANESSA TONDI NI, St aff

to Representative Lesil MGuire

House Judiciary Standing Conmttee

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 246 on behalf of the House
Judiciary Standing Commttee, sponsor.

PATRI CK SHEEHAN
Juneau, Al aska
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POSI TI ON  STATEMENT: Provided comrents during discussion of
HB 96.

M CHAEL "WES' MACLECOD- BALL, Executive Director

Al aska Civil Liberties Union

Anchor age, Al aska

POSI TI ON STATEMENT:  During the hearing on HB 96, requested that
certain witnesses be allowed to speak in a particul ar order

Bl LL PARKER

Al askans for Marijuana Regul ati on and Control (AMRC)

Juneau, Al aska

POSI TI ON STATEMENT: During the hearing on HB 96, relayed that
menbers' packets include his witten comments.

JACK COLE, Executive Director

Law Enf or cenent Agai nst Prohi bition (LEAP)

Medf ord, Massachusetts

POSI TI ON  STATEMENT: During discussion of HB 96, provided
comments and asked the conmttee to not pass any bills that tie
up police hours in projects that do nothing to |essen the
i nci dence of death, disease, crine, or drug addiction.

DARA AHRENS

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 96, provided
comment s and responded to questions.

STEVE ANDI SON

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 96, provided
comments and responded to questi ons.

M TCH EARLEYW NE, Ph.D., Associ ate Professor of Psychol ogy

Uni versity of Southern California (USC)

California

POSI TI ON  STATEMENT: During discussion of HB 96, provided
comments and responded to questions.

SCOIT T. CALDER

Fai r banks, Al aska

POSI TI ON  STATEMENT: Provi ded comrents during discussion of
SSHB 53.

MARCI SCHM DT
Wasil |l a, Al aska
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POSI TI ON  STATEMENT: Provided comrents during discussion of
SSHB 53 and reconmended changes.

ROBERT B. FLINT, Attorney at Law

Harti g Rhodes Hoge & Lekisch, PC

Anchor age, Al aska

POSI TI ON STATEMENT: On behalf of Catholic Community Services,
Inc., provided conmments during discussion of SSHB 53.

MARI LYN MORENO, Director

Pregnancy Support and Adoption Services

Cat holic Social Services, Inc.

POSI TI ON  STATEMENT: Provi ded comrents during discussion of
SSHB 53.

EVELYN THOMAS, Vice President

Crooked Creek Tribal Counci

Crooked Creek, Al aska

POSI TI ON  STATEMENT: Provi ded comrents during discussion of
SSHB 53.

ACTI ON NARRATI VE

CHAIR LESIL MGJURE called the House Judiciary Standing

Commttee neeting to order at 8:23:13 AM Represent ati ves
McGQuire, Coghill, Dahlstrom and Gara were present at the call
to order. Representatives Anderson and G uenberg arrived as the

meeting was in progress.

HB 246 - REQUIRE OPT-IN FOR CLASS ACTI ONS

CHAI R McGUI RE announced that the first order of business would
be HOUSE BILL NO 246, "An Act requiring a nenber to opt into a
class action; and anending Rule 23(c), Alaska Rules of GCvil
Procedure. ™

8:23: 57 AM

VANESSA TONDI NI, Staff to Representative Lesil MGQuire, House
Judiciary Standing Comnmttee, Al aska State Legislature, relayed
on behalf of the House Judiciary Standing Commttee, sponsor of
HB 246, that the bill proposes changes to the notice provisions
of Rule 23 of the Alaska Rules of G vil Procedure, which is the
rule providing procedures for class action lawsuits in the
state; class action lawsuits are lawsuits filed by one or nore
peopl e on behalf of thenselves and a |arger group of people who
are simlarly situated. Rule 23 sets out the prerequisites that
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must be nmet and the factors that nust be weighed by the court
when determning whether a class action |awsuit should be
mai ntai ned and would be preferable to allow ng separate clains
by i ndivi dual s.

M5. TONDI NI explained that once it is determned by the court
that a class action lawsuit should be maintained, the court nust
then direct notice to all nmenbers of the class and nmust use the
best notice practicable to all nenbers that can be identified
t hrough reasonable efforts. Currently that notice nust tell
menbers the date by which they nust opt out of the class action
| awsui t, that any nenbers not opting out will be affected by any
forthcom ng judgnents, and that any menbers not opting out may
enter an appearance through counsel; in other words, nenbers of
a class action lawsuit nust take affirmative action in order to
opt out of the class. The change proposed by HB 246 sinply
changes the notice provisions of Rule 23 such that potential
menbers of a class action lawsuit nust take affirmative action
in order to becone a part of it.

MS. TONDI NI suggested that the reason for proposing the change
offered through HB 246 1is because currently there is the
potential for nmenbers of a class action lawsuit to unknow ngly
be swept up into it, thus having their lives and business
affected without them ever consenting to being a part of the
suit. She nentioned that under the change proposed by HB 246

one would automatically be maintain his/her right to file an
i ndi vidual claim She then relayed that President George W
Bush recently signed into law the Cass Action Fairness Act of
2005, which requires that all [interstate] class action lawsuits
be brought in federal court, and which addresses the issue of
judgnents in the form of coupons being awarded to nenbers of a
class while the prevailing attorneys in such cases get awarded
| arge attorney fees. In past instances where coupons have been
awar ded, she remarked, those coupons have been of little or no
value. Additionally, once an award has been determ ned, nenbers
of a class action lawsuit nust accept it and are then left
wi t hout further recourse.

M5. TONDI NI recounted a couple of the exanples that were used by
Presi dent George W Bush, when he signed the aforenentioned Act
into law, to illustrate how being required to opt out of class
action lawsuits has been problematic for those that get swept
into them She concluded her explanation by offering her belief
that the change proposed by HB 246 is an appropriate one to
make, particularly given that it 1is sonetines difficult to
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contact Alaskan citizens Dbecause they are often sonmewhat
transient.

CHAI R Mc@U RE, speaking as chair of the House Judiciary Standing

Comm ttee, sponsor of HB 246, relayed that the bill is neither
retroactive nor is it targeted at any particular [current]
| awsui t . Rat her, the issue of having to opt out of a class

action lawsuit has been of concern to her for a long tine, as
well as of concern to people she's spoken with, she remarked,
addi ng that even Senator Ben Stevens has been swept into a cl ass
action lawsuit w thout being aware of it for six nonths.

8:31:23 AM

REPRESENTATI VE GARA characterized the issue addressed by the
bill as a conplex subject, and said he is wunconfortable
attenpting to deal with it in a short period of tinme. Renarking
that there are those who are far nore know edgeabl e about cl ass
action lawsuits than he and who could probably list hundreds of
cases in which people, had they been acting individually, would
not have been able to stand up to, and obtain renedy from a
| arge corporation, entity, or agency, he offered an exanple of a
situation involving an autonobile manufacturer in which a class
action lawsuit was used to a address situation involving a
severe anmount of corporate m sconduct towards its custoners. He
al so acknowl edged that there are situations in which the class
action lawsuit system has been m sused, but added that for him
it comes down to the question of whether to throw the baby out
wi th the bat hwater.

REPRESENTATI VE GARA said his preference wuld be to take the
sanme approach that the federal governnent is taking, that of
stipulating that only certain small groups of people - such as a
group of enployees with a claim against an enpl oyer, for exanple
- should be provided with the opt-in nethod, and that all other
groups should continue to be provided with the opt-out nethod.
In situations involving class action lawsuits regardi ng consuner
goods, he predicted, an opt-in nmethod would result in there
never being enough <class nenbers to nmake the [litigation
possi bl e. He added, "I wouldn't mnd identifying sone of those
areas where there's been abuse [of the current opt-out nethod]
and trying to put a crinp on it." Wth regard to the issue of
awar di ng coupons, he said he would hate for soneone to only get
a 1% coupon at the end of a class action lawsuit - such would be
an insult to the nenber - and so perhaps such coupon awards
coul d be pooled together and given to a charity, for exanple, so
that the award as a whol e actual |y neans sonet hi ng.
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CHAIR McGU RE said her goal in having a hearing on the bill
today was to have nenbers start thinking about the underlying
issues it raises. She nentioned that perhaps the conmttee
could consider |ooking into contingency fees, and reiterated
that her concern centers on fact that there are class action
| awsuits which result in the attorneys receiving large fees
while the consumer receives alnost nothing and yet is barred
from any further recourse regardl ess of whether he/she is even
aware that he/she is part of the class action. She nenti oned
that sone states, because of their |laws regarding class action
| awsuits, even attract such activity and therefore have a worse
probl em t han Al aska.

REPRESENTATI VE GARA offered sone exanples of appropriate class
action lawsuits wherein nenbers did benefit fromthe ability to
pool their litigation resources. He suggested that perhaps the
attorney fees in class action lawsuits could be I[imted to "one
and a half tinmes the going rate.”

8:38: 51 AM

REPRESENTATI VE GRUENBERG said he has sone serious problens with
the bill, and relayed that in a California Suprene Court case,
Dar v. Yellow Cab Conpany, the custoners had been overcharged,
and it would have been inpossible for the individual custoners
to maintain a neani ngful case against the conpany; as nenbers of
a class, however, they were awarded a coupon book to help pay
for future cab fare. He offered his belief that class action
| awsuits were devel oped because individual consuners can't
afford to protect their own rights; a class action lawsuit also
consolidates and sinplifies the case, keeps the defendants all
toget her, and reduces the risk of inconsistent judgnents.

REPRESENTATI VE GRUENBERG noted that Rule 23(c)(2) already says
that the court nust absolutely notify all individual nenbers of
the class using best notice practicable under the circunstances,
and that this usually includes direct nmail and publications. He
offered the following quote, which he attributed to diver

Wendel |  Hol nes: "The |aw does enough when it does all that it
can." He added, "lI'd like us to think very carefully before we
change this rule, which isn't used very often here, but when it
is used, it affects a lot of people.” Noting that Rule 23.1

pertains to derivative action by shareholders, and that HB 246
would not in any way affect that rule, he surm sed that instead
the bill wll only affect consumer protection class action
| awsuits, and offered his belief that [the commttee] should
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think the issue through several tines before doing sonething
that will divest consuners of any of the legal protections they
currently have.

8:42: 08 AM

M5. TONDINI said she agrees with Representative Guenberg's
points, but offered her belief that because class action
| awsuits are so inportant, and because it is the consunmer they
are trying to protect, HB 246 will further protect the consuner
by giving himher nore power to determine his/her own fate in
becom ng part of a class action |awsuit.

CHAIR MGU RE, acknow edging that there are exanples of both

types of cases, noted that there are sone who wll say that the
notice provisions of Rule 23 are not as neaningful as they
shoul d be. Rat her, many consuners only becone aware that they

are a nenber of class action |lawsuit when they receive a check
any yet they m ght have been a class nmenber for many years, and
woul d perhaps have preferred to preserve their own individual
claim And so although there are sone cases for which the
current system has worked, she remarked, there are also sone
cases for which the current system has proven to be broken.

REPRESENTATI VE GRUENBERG said that before he upsets the conmon
|l aw, he wants to be sure that he knows nore about an issue than
the people who went before him and established that common |aw
in the first place.

[ HB 246 was hel d over. ]

HB 96 - CRI MES | NVOLVI NG MARI JUANA/ OTHER DRUGS

8:44:19 AM

CHAI R Mc@GU RE announced that the next order of business would be
HOUSE BILL NO 96, "An Act naking findings relating to marijuana
use and possession; relating to marijuana and m sconduct
involving a controlled substance; and providing for an effective
date."

8:45: 02 AM
PATRI CK SHEEHAN rel ayed that he suffers from a traumatic brain
injury and tenporal |obe epilepsy, a rare form of epilepsy, and

because of such also suffers from depression, and that his nmain
concern is with regard to what the state is doing for his well-
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bei ng. Currently, he explained, he cannot work and cannot take
anti depressant nmedication because it conflicts with his anti-
sei zure nmedication. He said that he has discovered that
marijuana has nedical significance for those with depression and
di sorders simlar to those that he suffers from adding that he
has been consunming marijuana for 16 years and has not
experienced any of the side affects that previous speakers on
the bill have suggested would occur. For him he explained,
marijuana takes the place of antidepressant nedication and he is
able to control his depression sinply through the use of just
smal | amounts of marijuana.

8:49: 37 AM

M CHAEL "WES' MACLEOD- BALL, Executive Director, Alaska G vil
Li berties Union (AkCLU), relayed that the AKCLU and the group,
Al askans for Marijuana Regulation and Control (AVRC), have
provided the commttee with a roster of wtnesses, and asked
that those witnesses be allowed to speak in a particul ar order.

8:51:17 AM

Bl LL PARKER, Alaskans for Marijuana Regulation and Control
(AMRC), relayed that his witten testinony is included in
menber' s packets.

REPRESENTATI VE GARA renar ked:

The governor has presented this bill; he wants the
|l egislature to make these extreme findings after
detailed hearings which, at the end of session, we
frankly don't have the tinme to nake. So this bill
m ght nove, there mght be findings in it, [but]
they're, frankly, not going to be findings that are
real, [and] they're not going to [be] findings that
we've had the tine to consider. And | just think, if
the governor's going to have a mmjor initiative |ike
this, he's got to expect that we're going to need nore

time to deal with it. If it's the admnistration's
view that it needs to rush through, then it will rush
t hrough, but the findings aren't going to be real, in
ny Vi ew.

CHAIR Mc@QU RE nmentioned that it is not her intent to nove the
bill fromcomittee today.

8:53:21 AM
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JACK COLE, Executive Director, Law Enforcenent Agai nst
Prohibition (LEAP), relayed that he is a retired detective
lieutenant from the New Jersey State Police, where he'd been
wor king as an undercover narcotics officer for 14 out of 26
years. He went on to say:

My investigations spanned the spectrum of possible

cases, from street-Ievel drug deal ers up to
i nternational, billion-dollar, drug-trafficking
or gani zati ons. C [ Law Enf or cenent Agai nst
Prohibition] was founded by five forner cops to give
voice to all the nmenbers of Ilaw enforcenent that

believe that the war on drugs is not only a dismal
failure but is a terribly destructive policy.

And in the two and a half years that we've existed,
we've grown to over 2,000 nenbers who are no |onger
just cops - we are police, judges, prosecutors, prison
wardens, [and] we even have retired [U S Drug
Enforcenent Adm nistration (DEA)] officers who help
make up our bureau of 85 speakers. What LEAP woul d
|like to suggests to you today is that passing bills
that raise crimnal penalties and assess harsher
sentences for nonviolent drug offences is a very poor
public policy.

In 1975, Al aska started a 15-year trek of
decrimnalizing adult use of marijuana in the privacy
of one's own hone. And then ... from 1990 to 2003

they [changed] back to a de facto prohibition, which
was reversed again in 2003 until the present, and,
agai n, you've been able to use decrimnalized
marijuana in your own hone. According to Al aska's
statistics, overall use of marijuana anong children in
grades 6 to 12 has decreased from the level of use
before that marijuana was decrimnalized in 1975.
However, [in] the rest of the United States, marijuana
use anmong that age group has increased; according to
Monitoring the Future, the |argest survey ever done in
this country about that, it says that the increase is
30 percent for 12th graders, 65 percent for 10th
graders, and 88 percent for 8th graders.

MR COLE conti nued:
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So apparently you have been doing sonething correctly

in Al aska. Wiat 1'd like to say about this war on
drugs is that for 35 years, with a budget of half a
trillion dollars, [the] United States has fought the

war on drugs with ever harsher penalties and, since
the year 2000, we've arrested 1.6 mllion people in
this country for nonviolent drug offences - fully half
of those offenses are marijuana violations - and all
we have to show for all this noney so ill spent

and all these lives ruined is that today, drugs are
cheaper, nore potent, and far easier to get than they
were in 1970 when | started buying them undercover.

Now, to nme, that is the very essence of a failed
public policy. What | would like to suggest s,
pl ease, please don't pass bills that tie up nore
police hours in projects that do nothing to | essen the
i nci dence of death, disease, crinme, or drug addiction.
Let police get back to protecting us from violent
crime; we'll all be nuch better. Thank you very nuch.

8:56: 59 AM

DARA AHRENS, after relaying that she has been a certified
nursing assistant (CNA) since 1987, said that she has been
taking care of patients who use nedicinal nmarijuana, including
one who got nore relief fromthe pain caused by his amyotrophic
| ateral sclerosis (ALS) - Lou Cehrig's disease - by wusing
medi cinal marijuana than by using 20 cc of norphine, which was
the drug doctors prescribed for him She characterized HB 96 as
a backdoor attenpt to outlaw nedical nmarijuana. Noting that her
|ife partner has chronic, progressive nmultiple sclerosis (M)
and can now barely speak, she also nentioned that she and her
adult son suffer from severe, attention deficit hyperactivity
di sorder (ADHD) but can't afford the nedication normally
prescribed for it and yet nedicinal marijuana helps her son
focus. In conclusion, she opined that the use of nedicinal
mari j uana shoul d be regulated to prevent addiction.

M5. AHRENS, in response to questions, offered her belief that
marijuana should be considered a [schedule I11A] substance and
require a doctor's note in order to wuse it for nedicinal
purposes. She said she didn't like to skulk around, adding that
her years of <care giving have left her wth bulging spinal
di scs, pinched nerves and conpression fractures, all of which
cause her extrene pain; occasional use of mnedicinal marijuana
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provides her wth nore relief from that pain than does the
Percocet she has been prescri bed.

9:02: 37 AM

STEVE ANDI SON nentioned that his wife has multiple sclerosis
(M5) and asked that he be allowed the tinme to testify for them
both. Characterizing the issue raised by HB 96 as a conplicated
one, he said he sees two categories of marijuana use: nedicina

use and social use. He offered his belief that rather than curb

marijuana use, passage of HB 96 wll only result in higher
retail prices, heavier conpetition anong sellers, and the
devel opnment of an increasingly potent product. He said that in

obtaining marijuana for his wife to use in order to alleviate
her chronic pain, he discovered that the product avail able today
is entirely different than that which was available in '60s and
"70s, and thus he does have sone concern, given the increased
potency levels of today's product and the fact that nost of
those in his generation are only famliar with what marijuana
was |i ke three and four decades ago.

MR.  ANDI SON nentioned that although the testinony he's heard
from present-day experts on the subject has encouraged him to
pay nore attention to the issue, he is not convinced that the
evi dence upon which that testinmony is based has reached the
| evel of being a preponderance of the evidence, nor reached "an
interval of confidence" showing that marijuana is addictive. |Is
al cohol addictive? Perhaps to some, but not wuniversally, he
remar ked, and then posited that nuch the same could be said of
marijuana. Furthernore, even though the prevailing sentinment is
that children should be prevented from getting hold of
marijuana, it should be renenbered that children could al so get
hold of any other nedication that is being kept in their own
hone. Wth regard to the fears expressed that people driving
under the influence of marijuana present an increased danger, he
pointed out that there are already l|laws that govern and
crimnalize such behavior.

CHAIR MGQJRE asked M. Andison whether his wfe has a
prescription for nedical marijuana.

MR. ANDI SON said no, adding that technically, doctors could
wite a prescription, but doctors tend to want to know the
dosage that they are prescribing, and currently there isn't a
controlled product available on the street. Addi tionally,
doctors have not been trained in this nodality, they don't know
much about the drug, and they certainly don't think of it as a
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legitimate drug to prescribe - they haven't been trained to do
so. Then, in addition to the challenge of finding a doctor that
Wi |l prescribe marijuana, there is also the challenge of getting
that prescription filled. Theoretically, he acknow edged, he
could grow the marijuana in his own home, but since he is not a
horticul turist and doesn't have the room or finances to do so,
he really can't grow it. Instead, he would prefer to be able to
take a prescription to a legitimte source.

MR. ANDI SON opined, therefore, that if the governnent is going
to legitimze the use of nedicinal marijuana, it also ought to
get involved and help in the regulation, |icensing, control, and
standardi zation of nedicinal narijuana. Currently, though,
there is no real legitinmacy in obtaining medical marijuana and
so he still w nds up skulking around, buying it off the street,
and trying to look for soneone with integrity who does not dea
"death for a dollar.” So even though on paper there m ght
appear to be a legitimte process to follow, in reality such a
process doesn't actually exist.

9:08: 13 AM
REPRESENTATI VE GARA asked whether the governnent provides
medicinal marijuana to those who have a valid prescription, or

whet her there is a regulated way to get nedicinal marijuana.

MR. ANDI SON said that if such a way exists, he has not found it.

He acknowl edged that there is Marinol - a synthetic form of
tetrahydrocannabi nol (THC) - but pointed out that it does not
have the sanme effects as the actual plant. He relayed that he

has asked a couple of neurologists and sone other experts about
this issue and has been told that the nost confort - surcease of

pain - will be derived through the use of the actual nmarijuana
pl ant that has been subjected to heat and the snoke thereof then
i nhal ed. Additionally, Marinol is cost prohibitive. So
al though nedicinal marijuana is not a cure for M5, it does
provide sonme quality of life; therefore, if nenbers know of a
|l egitimate source of nedicinal marijuana, he relayed, he would
li ke that i nformation. He predicted that because of
soci oeconom c issues in rural areas, sinply drying up the source
of marijuana will not result in a decrease in substance abuse;
in rural areas, if marijuana is not available, people sinply

resort to abusing other substances as a form of escapism
MR. ANDI SON, in response to a question, offered his belief that

for his wfe, an ounce of marijuana for nedicinal purposes would
be an adequate anmobunt to possess; that marijuana - along wth

HOUSE JUD COW TTEE -14- April 12, 2005



guns, alcohol, and all prescription nedication - should be kept
out of the hands children; and that there should be cul pability
for those that don't hold the fragility of youth in high regard.
He went on to remark that marijuana is actually a business, and
whether it's considered a legitimte business or not, it has to
reach certain scales of econony; there is a need to legitimze
the business of nedical marijuana so that those that need it can
afford it.

MR. ANDI SON, with regard to Ms. Ahrens's comment that HB 96 is a
backdoor way of shutting down nedicinal marijuana, surm sed that
if the amount of nedicinal marijuana that one my possess s
decreased too nmuch, then those that are providing it will not be
able to maintain a viable business interest, and this wll, in
effect, dry up the sources of nedicinal marijuana for those that
need it. In response to a coment, he reiterated that sinply
growing marijuana for nedicinal purposes is not a practical
solution; marijuana is not sinple to grow and it is expensive to
get into the art and science of growing it. He offered the
anal ogy that people are not having to resort to peeling and
boiling their own birch bark in order to make their own aspirin;
instead there are legitimte sources of aspirin available, and
there should Ilikewwse be legitimate sources of nedicina
mari j uana avail abl e.

9:13: 54 AM

M TCH EARLEYWNE, Ph.D., Associate Professor of Psychol ogy,
University of Southern California (USC), relayed that he is the
aut hor of the book titled, Understanding Marijuana, and teaches
substance abuse treatment to USC s clinical psychologists in
training. He went on to say:

I'd like to enphasize that it took nme 15 nonths to
review this literature and wite a book that reported
on all this work, and so | have to comend [the
| egi slature] for trying to do such a difficult task in
such a short period. The recurring thenes | seem to
see concern sonme of the potency issues, stories about
cannabis being linked to aggression, it's addictive
propensity, its inpact on driving, and 1'd like to
address these as quickly as possible.

You're going to hear quite a few stories about
i ndi vi dual cases where sonebody may have used cannabi s
and been involved in an aggressive act, but | want to
enphasize that |aboratory research suggests that
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cannabi s does not increase aggression. A study by
"Myers Coffin Taylor" (ph) has shown that when you
bring people into the I|aboratory, have them use
cannabis, and then actually provoke them and irritate
them they still do not get nobre aggressive than the
fol ks who have used a placebo, and that individual
cases where we see [that] sonebody has behaved

aggressively after wusing cannabis are, in a sense,
just a spurious result - something that my have
happened sinply by chance - that cannabis does not

play a causal role in aggressive acts.

The addictive propensity of cannabis has been

over esti mat ed. I have new data suggesting that when
you ask clinicians how addictive is cannabis, they
rank it in a wave conparable to the addictive

propensity of caffeine; [and] that this is not a drug
that is used by itself, often, and so a lot of tines
problenms with al cohol or problens with other drugs get
attributed to cannabis, ... so that people assune that
cannabis is the source of these addictive problens
when, in fact, it often stens from other drugs.

DR. EARLEYW NE cont i nued:

The issues about potency, | understand, are very
conpl ex. The bottom line is that yes, cannabis has
increased in potency over the years, but it has not
increased as nuch as we've often heard. So I wll

occasionally read things that suggest that cannabis is
25 times stronger or a 100 tines stronger than it was
in the 1970s. These estimtes are usually based on a
m sunderstanding of the way cannabis potency was
assessed back in the 1970s: we didn't understand how
THC worked back then and so, a lot of tines, [when]
police officers confiscated cannabis, they put it in a
hot evidence |ocker where the THC - the active
ingredient - would degrade, and then they would later
send it down to the University of Mssissippi to have
its potency assessed.

And, what a surprise, a lot of the THC had degraded
and we would get estimates [of] around 1 percent THC

Vell, when 1 percent THC is used in the |aboratory,
people report that it's a placebo - they don't get any
effect at all. Surely in [the] 1970s people were

getting sone effect from this drug or they wouldn't
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have used it, [so] obviously this is an error. And so
when we say it's 25 tines stronger than it was in the
1970s, it's because we have an inaccurate estimte of
how strong it was in the 1970s. The other thing to
consider in the potency issue is that people actually
snoke less now than they did in the tinmes when
cannabi s was generally | ess strong.

So ... when you |look at data from the Mnitoring the
Future study or things along those |lines, people tend
to report only getting a certain |level of subjective

effect, and no nore, for the |last 35 years. So it's
not as if people are getting higher sinply because
they snoke nore potent cannabis. Also, in the

| aboratory, we find that people adjust the way they
snoke cannabis when it's nore potent, so that they
take small inhalations and hold those inhalations for
a shorter period in order to get the desired effect
wi thout creating any kind of aversive effect, so that
stronger cannabis need not be nore dangerous cannabi s,
and, in fact, the cannabis of today is not as strong
as we've been led to believe.

DR. EARLEYW NE concl uded:

Finally, [with regard to] the issues about driving,
and obviously no one in any state wants to see people
drive while they're inpaired under any drug, but a |ot
of this data had been confounded, where people are
reported to have cannabis in their system when they
were driving and had an accident, but a close |ook at
those data reveal that these people were also
consum ng al cohol . And obviously alcohol really
contributes to driving problens, and those get
negl ected when we're sonetines interpreting these

dat a. As an expert in this field and soneone who's
witten an entire book on the behavioral effects of
cannabis, | really want to encourage you to take a

great deal of tinme to look at this conplex literature.

| want to enphasize that crimnalizing possession
isn't going to fix any cannabis-related problens, and
I'"d also like to make nyself available to answer any
guestion at all on any of these behavioral or nedical
effects of this really conplicated substance. Thanks
very much.
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9:18: 54 AM

CHAIR McGQUIRE, referring to Dr. Earleyw ne's book, asked what
the THC | evels were in the tests that he revi ened.

DR. EARLEYWNE said nost of those |aboratory studies used
marijuana wth either 4 percent or 2 percent THC, since those
were the varieties of marijuana that were available from the
National Institute on Drug Abuse (NI DA).

CHAIR MGQU RE noted that testinony at the bill's last hearing
indicated that the average THC level of the marijuana sanples
from Alaska is higher than that of the sanples from any other
state, and that the THC level in Al aska' s sanples has reached as
hi gh as 14 percent.

DR. EARLEYWNE said although there is cannabis that is that
strong, l|aboratory studies have shown that people don't snoke as
much marijuana when it has a higher THC level. Using an anal ogy
involving alcohol, he pointed out that a person who generally
drinks beer would not sinply consune the sanme vol une of whiskey.

CHAIR MGUI RE said she is concerned about children having access
to marijuana, and with the fact that unlike alcohol, the potency
of which can often be determined sinply by its odor, there is no
way of knowing the THC level of a particular kind of marijuana
Wi thout first consumng it.

DR. EARLEYW NE concurred, but noted with regard to the latter
point that this sanme point is often used as an argunent for
creating a legal market for cannabis with the dosage and THC
| evel specified so that people don't have to go to the
underground nmarket and purchase marijuana of unknown potency.
He relayed that in his and a colleague's ongoing prevention
efforts, they are explaining to folks that this argunment should
be kept in mnd, and are enphasizing that the way to snoke
cannabis is to do it in very small doses, keeping inhalations
brief and small, and allow for tine to pass in order to assess
the effects before consum ng nore; he and his coll eague have had
good luck with that approach anong [nedicinal] wusers in Los
Angel es.

CHAIR McGQUIRE, with regard to the issue of driving under the
i nfluence of marijuana, relayed that she is bothered by the fact
that the courts in Al aska are routinely denying the introduction
of evidence that marijuana is present in a driver's bl oodstream
at the tinme of a vehicle accident, and are doing so because of
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the view that the prejudicial value outweighs the probative
val ue. She asked Dr. Earleywine to comment on whether he thinks
marij uana has any inpact on a person's driving abilities.

DR EARLEYWNE relayed that in the Netherlands, [studies
conducted by] Professor Roby (ph) have shown that individuals
who snoke cannabis but don't have any alcohol in their systens
don't show really dramatic inpairments in their driving, such as
in turning or in follow ng another car, though the one domain in
whi ch they do show problens is in not staying perfectly in the
center of the |[ane. He pointed out, too, that one of the
problenms with relying on blood and urine sanples for the purpose
of showi ng whether a person is under the influence of marijuana
is that he/she may no |longer be feeling the subjective effects

of the marijuana but could still test positive for netabolites
in the blood and wurine even if the nmarijuana use occurred
several days before. So if laws are based on urine or blood

anal yses, people would essentially be discrimnated against if
t hey used cannabis even up to 14 days prior.

CHAIR MGU RE noted that in one of the chapters of his book, Dr.
Earl eywi ne speaks to the issues of perception, conplex reaction
time, and recall, and said she hopes that those skills/abilities
do factor into a person's driving.

DR. EARLEYW NE repl i ed:

As it turns out, sonme of those tests are not good
analogs to actual driving, which is why | actually
woul d reconmend checking the driving section in ny
book as well, which nentions Dr. Roby's (ph) study,
where he actually had people drive in city and hi ghway
driving [situations] in the Netherlands and found
mar kedly fewer deficits than you would expect, and
certainly markedly fewer than we have with al cohol.

9:25: 40 AM

REPRESENTATI VE DAHLSTROM said that she has great synpathy for
those that have found relief in using marijuana for nedicinal
pur poses, and that she understands the inherent conflict of not
being able to go to a pharnacy and get a prescription for

medical marijuana filled. Additionally there is the value
Al askan's place on privacy for actions occurring in their own
hones. Her concern revolves around the fact that all the

information she is currently famliar wth says that there is a
resi dual anopunt of marijuana that stays in a person's system for
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up to 26 days after use. Gven this fact, what a person does in
hi s/ her own hone over the weekend or while on vacation then
becomes her business when she or her child have to rely on
soneone who's consuned nmarijuana, such as a school bus driver
or a doctor, or a dentist; the purported residual effects of
mari j uana consunption dramatically changes t he dynam cs
regarding the issue of privacy.

DR. EARLEYW NE repli ed:

That 26-day figure is comon for presence of THC

nmetabolites in the urine. So yes, you could still
detect if sonmeone has used the drug 26 days
previ ously; however, the subjective effects, the

cognitive inpairnent, sonme of these small changes in
menory and reaction tinme, only last for a couple of
hours after use. And | try to make that clear in the
chapters on cognitive effects, but that 26-day figure
is a diction of netabolites in the urine, it is not a
period of inpairnent that follows the use of cannabis.

REPRESENTATI VE DAHLSTROM noted that for those with a caffeine
addiction or a tobacco addiction, the effects of withdrawal from
t hose substances | ast nore than just a few hours.

9:29: 07 AM

DR. EARLEYW NE renmarked that nicotine addiction is markedly nore
dramatic than that of cannabis, and that in the search for the

effects of w thdrawal from cannabis, it took 60 years before
soneone was able to develop a questionnaire that identified the
synptons of nmarijuana wthdrawal. Those synptons are very mld,

he remarked, and can include decreased appetite and mld
irritability; nowhere near the types of wthdrawal synptons
associated with nicotine, heroin, cocaine, and simlar drugs.
The parallel being made to caffeine is that nmarijuana 1is
conparable to caffeine in its ability to produce an addiction
but the wthdrawal from caffeine is notorious - vyes, that
headache is really terrible and can last for up to three days -
but people addicted to cannabis who then quit often report
experiencing no wthdrawal synptons at all or only mnor
synptonms such as those nentioned earlier

DR. EARLEYWNE, in response to a question, said that depending
on the dosage, if one perforns a cognitive test four hours after
marij uana consunption, short-term nenory, reaction tine, and all
ot her cognitive abilities would have returned to nornmal.
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9:31: 28 AM
DR. EARLEYW NE, in response to other questions, said:

As far as enotional problens are concerned, since the
1800s peopl e have been discussing the idea that maybe
cannabi s use sonmehow increases the risks for certain
enotional disorders. | have data [suggesting] that
for the case of depression, this is clearly not the
case, that cannabis use does not seem to increase
people's risk for depression, and the idea that people
snoked cannabis before becom ng depressed obviously
isn't enough to prove that it's <causal. ... So
everybody seens to know sone cannabis user who is
depressed, and they attribute the depression to
cannabis when, in fact, it's often socioeconomc or
famly things that are contributing to the depression,
not the cannabis.

As you can imagine, | have a hard tinme publishing
those data, but the bottom line is, cannabis doesn't
seem to increase depression. There's a new thing

com ng out suggesting that cannabis nmay increase
psychotic synmptons in folks who are at risk for
psychosi s [ and] so if you have a bunch of
schi zophrenics in your famly, you shouldn't snoke
cannabi s because you may then devel op a schi zophrenic
break as well. Schi zophrenia is a relatively rare
di sorder, [it] affects fewer than 1 percent of the
popul ation, and I'm not sure how big a deal to nake
out of this, [but] I1'd recently had a paper in
"Psychiatry Research” suggesting that in fact these
peopl e had these synptons before they used cannabis,
not afterwards.

Some research in Scandi navia suggests that ny research
is wong, we're still going to have to hash that out,
[but] the bottom line [is that] | don't think anybody
with a psychotic disorder should go near any
psychoactive drug, but | don't see cannabis as causa
in the creation of schizophrenia. As far as addiction
is concerned, as | nentioned, yes, there's about 7 to
9 percent of folks who use cannabis regularly who
report sone dependant synptons, but they're often
things like tolerance or having to spend a lot of tine
to go find the drug, which may be nore a product of
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its illicit stature than anything that's inherent in
the drug itself, or reporting sone conflict with their
famly about their wuse; it's not as if it's an
addictive thing like heroin or cocaine where people
are reporting trenendous <craving and turning to
prostitution to support habits or anything anywhere
near those kinds of |ines.

And then this notion that pot nakes [one] lethargic
actually goes back to sonmething that we probably all
had in junior high health <class, this idea of
"anoti vati onal syndrone, " wher e sonehow  snoki ng
cannabis turns you into this unnotivated slug. And |
have data suggesting that people who use cannabis are
no |less notivated than fol ks who have never used ever
in their Ilives. Dr. Kassner (ph) has shown that in
fact, when you |ook at people's sick days or the
anount of noney they earn, or the [amount] ... of tinme
they spend on vacation, cannabis doesn't seem to
(indisc.) with that at all, and in one study actually
found that folks who nmade nore noney were the ones who
were the cannabis wusers, not those who nmade |ess
noney.

DR. EARLEYW NE concl uded:

So it's wunclear to nme how anotivated or lethargic
these [users] are. Again, what happens is, we tend to
remenber folks who fit our stereotypes, so everybody
seens to know one cannabis user who is lethargic and
unnoti vated, and we renenber that one, but we often
don't know the other 100 mllion Anmericans who've
tried cannabis and who are paying their taxes and
doing a great job neeting their goals and reaching
their dreans.

CHAIR MGUI RE rel ayed that HB 96 woul d be hel d over.

HB 53 - CHI LDREN I N NEED OF Al D/ REVI EW PANELS

9:37: 00 AM

CHAI R McGUI RE announced that the final order of business would
be SPONSOR SUBSTI TUTE FOR HOUSE BILL NO 53, "An Act relating to
child-in-need-of-aid proceedings; anending the construction of
statutes pertaining to children in need of aid; relating to a
duty and standard of care for services to children and famlies,
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to the confidentiality of investigations, court hearings, and
public agency records and information in child-in-need-of-aid
matters and certain child protection mtters, to immnity
regarding disclosure of information in child-in- need-of-aid
matters and certain child protection matters, to the retention
of certain privileges of a parent in a relinquishnment and
termnation of a parent and child relationship proceeding, to
eligibility for permanent fund dividends for certain children in
the custody of the state, and to juvenile delinquency
proceedi ngs and pl acenents; establishing a right to a trial by
jury in term nation of par ent al rights pr oceedi ngs;
reestablishing and relating to state citizens' review panels for
certain child protection and custody matters; anending the duty
to disclose information pertaining to a child in need of aid

authorizing additional famly nenbers to consent to disclosure
of confidential or privileged information about children and
famlies involved with children's services within the Departnent
of Health and Social Services to officials for review or use in
official capacities; relating to reports of harm and to
adoptions and foster care; mandating reporting of the nedication
of children in state custody; ©prescribing the rights of
gr andparent s rel at ed to chil d-in-need-of-aid cases and
establishing a grandparent priority for adoption in certain
child-in-need-of-aid cases; nodifying adoption and placenent
procedures in certain child-in-need-of-aid cases; anending
treatment service requirenents for parents involved in child-in-
need-of -aid proceedings; anending Rules 9 and 13, Al aska
Adoption Rules; anmending Rules 3, 18, and 22, Alaska Child in
Need of Aid Rules of Procedure; and providing for an effective
date.” [Before the commttee was CSSSHB 53( HES). ]

REPRESENTATI VE COGHI LL, speaking as the sponsor of SSHB 53, said
he would like the comrittee to address sone of the |egal issues
dealing with jury trials, civil liability, and court rules. The
bill currently rolls together HB 113, HB 114, HB 17, and HB 53,
he explained. "This is dealing with Title 47, child-in-need-of-
aid proceedings - everything from who has access to the courts,
how the courts act, and procedures on termnation of parental
rights, and all the way down to how do we brighten the due
process line," he said.

REPRESENTATI VE COGHILL said he rolled the bills together because
they all dealt wth Title 47, and he wanted to avoid confusion
He likened the legislation to a tractor that may be difficult to

get going, but once it goes, "it should go pretty good." He
said there are still some areas of contention with regard to the
primacy of famly and the protection of children. He said he
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brought an assertion for a jury trial into the bill, regarding
the termnation proceedings where the state will forever sever
the relationship between a parent and child. He said he thinks
oversight is inportant in such a serious nmatter, and noted that
there are provisions for oversight in the bill and so he may be
convinced that they are sufficient.

REPRESENTATI VE COCGHILL said he asked the departnent to change
sonme of the civil Iliability |anguage. "I am a firm believer
that children need to be protected, so this is about asserting
famly rights, protecting children, and giving good governnental

process.” He said there are people who are hel pful in handling
chil dren who' ve been severely abused, and the children advocacy
centers are actually nentioned in the bill; such centers show

respect for the child, and he nentioned that he is asking to
record sone of the interviews that these social workers do.

9:43: 59 AM

SCOTT T. CALDER said his only child was kidnapped and tortured
by state agents in Fairbanks. As a result of conplaints to
appropriate public officials, "there were cover-ups and
reprisals against us, and various secondary crinmes on fraud,
obstruction - the list goes on," he said. Getting information
about what was being done to him and his child was very
probl emati c. He said the original bill was a pretty good first

step, but it has been watered down to the point that, for the
nost part, it is window dressing with a few exceptions. He said
he is confused on the different versions of the bill, but
surmsed that on page 5, line 19, there is |anguage that says
the provisions of proposed AS 47.10 shall be construed to nean
that the parent possesses inherent individual rights to direct
and control the education and upbringing of a child. That is
| anguage he has been trying to get introduced for many years, he
st at ed.

MR. CALDER offered his belief that the section on citizen review
panels was changed to conform to federal |anguage, adding that
in 1990, the legislature established, via House Bill 19, the
Citizens' Review Panel for Permanency Planning, which provided
for a cursory review by people who do not work in the system
The main thing he would like is nore openness in the system he
said, adding, "W need a snell test for every single case." It
is a human rights problem he declared, and said, "W are
tal king about the extent to which state agents have commtted
grotesque crines against children and famlies wthout due
process and [are] then subsequently conmtting other crines
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agai nst people who conplain about that mstreatnent.” He wants
frequent and recurring statew de public hearings, he concl uded.

9:49: 31 AM
MARCI SCHM DT said she is very happy about the bill, but she has
two suggestions. She noted that things change, and the

departnment should put it in witing when it denies people
visitation. She said she would strongly advise that an audi o or
video recording be done during interviews at schools because
there have been instances where children have objected to being
interviewed and the people in authority have then said that the

children were |vying. She said such recordings would protect
both sides. Wth regard to a citizens' review panel, she
strongly recommended that sonmeone | ook into New Mexico's review
panel; it is one of the best, she said, adding, "I hope this
bill passes ... and | hope it's enforced."

9:51: 50 AM

ROBERT B. FLINT, Attorney at Law, Hartig Rhodes Hoge & Lekisch

PC, on behalf of Catholic Social Services, Inc., noted that
Section 5, regarding adoptions, would work a radical change in
the finality of relinquishnments in an agency's adoption process.
There is a process of voluntary relinquishnent of a child from a
birth parent to a licensed agency, and this process does not
require a court order or action, he explained. That is followed
by a reconsideration period, which is determned in statute. He
said the next step in the process is a six-nonth supervisory
period for the adoptive couple, and then the adoption takes

pl ace. Subsection (n) on page 4 provides that after the
termnation and reconsideration period, the court can overturn
the relinqui shnent. The [bill] refers to a birth parent being
rehabilitated, but in a voluntary adoption to an agency,
rehabilitation is not an issue. So this wll extend the
reconsideration period to six nonths, and this change, he
opi ned, was likely unintentional. He offered his belief that no

problens exist in the current system and so it should not be
changed.

9:55:43 AM

MARI LYN  MORENQ, Director, Pregnancy Support and Adoption
Services, Catholic Social Services, Inc., said her organization
has been providing adoption services in Alaska since 1967,
adding that there are very few private adoption agencies within
the state. She said she is concerned with what the bill's
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inpact will be on adoption agencies. For exanple, when birth
not hers conme to them asking to relinquish their child privately,
the proposed six-nonth extension will have an enotional inpact
on adoptive parents, birth parents, and chil dren.

REPRESENTATI VE  COGHI LL explained that t hat provision is
sonmet hing the governor proposed in HB 114, and renmarked that the
House State Affairs Standing Commttee may be working on that
i ssue.

9: 58: 06 AM

EVELYN THOMAS, Vice President, Crooked Creek Tribal Council
said she has three victinse of the Ofice of Children's Services
(OCS) with her. Oversight on the OCS is long overdue, she
stated, adding, "W have been victins of [the] OCS for nany,
many years." She said she has recently begun to speak out
agai nst the OCS because she no |longer has small children that
the OCS could take away from her for daring to speak out. She
stated that when there is donestic violence, the OCS i medi ately
renmoves the children, making them and their nothers victins of
the state.

M5. THOVAS added, "We have no recourse; we cannot disprove what
they say because confidentiality is only on the part of CCS,
[and] they are the ones who benefit." She said she has seen
children renmoved from famlies and the nothers were falsely
accused of having a crimnal record. The children were renoved
but the "guy who did the violence" was not renoved, she related,
noting that the children are taken away and put up for adoption,

W thout giving the nother any recourse. "I realize we are only
Natives, and we really don't know how your system works;
however, right is right,"” she said. She requested that the

victinms present with her be able to testify.

CHAIR MGU RE, noting that nenbers were due to go on the House
Fl oor, relayed that [CSSSHB 53(HES)] would be held over to allow
for further testinony.

ADJ OQURNVENT
The House Judiciary Standing Conmittee was recessed at 10:02

a.m to a call of the «chair. [ The neeting was never
reconvened. ]
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