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CHAIR LESIL MGJURE called the House Judiciary Standing

Commttee neeting to order at 8:18:50 AM Represent ati ves
MCGuire and Gara were present at the call to order.
Representati ves Anderson, Coghill, Kott, and Guenberg arrived

as the nmeeting was in progress.

HB 96 - CRI MES | NVOLVI NG MARI JUANA/ OTHER DRUGS

[ Contains nention of opposition to SB 74, conpanion bill to HB
96, and a conment regarding SB 56. ]

CHAI R Mc@GU RE announced that the only order of business would be
HOUSE BILL NO 96, "An Act making findings relating to marijuana
use and possession; relating to marijuana and m sconduct
involving a controlled substance; and providing for an effective
date."

DAVID W MJRRAY, M A, Ph.D., Special Assistant to the Director
Wiite House Ofice of National Drug Control Policy (ONDCP),
sai d:

| have previously weighed in with testinony in the
past couple of weeks, and was going to be available

for questions today. ... | just wanted one opportunity
to respond to one set of questions that | think m ght
still be in the air regarding nmarijuana potency and
the potential inpact on health, wth the recent
research literature we've seen over the last, let's
say, five years, increasing our sense of the risk to
adults as well [J[as], particularly, to youth from

exposure to high potency cannabis consunption and the
predi spositions towards nental health inpact, on top
of the regular concerns we've had for sonme tinme about
the snoking of this substance and the carcinogens,
tars, and unhealthy substances exposed there and the
behavioral correlates we've already seen wth high
cannabi s consunption |linked to a nunber of pathol ogies
from school del i nquency to crimnality to
"anotivational syndrone" and poor performance.

In addition to that, [there is] ... recent literature
on ri sks for depr essi on, ment al illness,
schi zophrenia, and the rest, that are showing up -
particularly where there's high exposure to nmarijuana
and a predisposing susceptibility to nental health
episodes - to [a] striking conjunction of events wth
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addi tional research showi ng that marijuana consunption
can be an independent risk factor even in those who do

not have pr edi sposi ng or predi sposition
vul nerabilities for nmental health episodes. It is
linked in literature, now, to triggering even the

onset of these episodes. So there's a lot of warning
signs out there.

DR. MJRRAY went on to say:

It has been argued, | think on the part of sone who've
not attended to the nobst recent data, that there has
not been a steep change in the potency of the active
ingredient in cannabis, [tetrahydrocannabinol (THC)],
the intoxicating ingredient, but | think that our
research records from the National Institute of Drug
Abuse, based upon anal yses of sanples since 1979, show
that there's been a fairly steep rise, fairly
steadily, up through the 1980s, when potency probably
averaged around [3.5] to 4 percent after rising from
what was a considerably |lower potency during the
period of tinme that we sort of associate with the
counter culture and the '60s and "Wodstock. "

So by the md-'80s, you have a fairly steep rise
already in the [3.5] to 4 percent rate, and then |
think the inportant news is to acknow edge, in the
| ast 10 years alone - that's basically since the md-
"90s until now - we have seen another doubling of that
potency rate, so that by 2004, we see data saying that

the average potency of THC - that is available as
analyzed by seized sanples of marijuana on U S
streets - is now exceeding 8 percent potency, ... wth
sone ranges up to 25 to 30 percent [that] have been
found in the street scene - it's unusual, but it is
there - as well as an increase in the proportion of
mar ket share ... [of] high potency THC.

The percentage of [marijuana with a] ... potency above
8 or 9 percent is becomng an increasing share of the
available market - that is, what is a young person
likely to run into if they're purchasing on the
street. Increasingly it is no longer marijuana in the

3-5 percent range; proportionately, it is increasingly
likely to be marijuana above the overall nean average
of 8 percent - it is likely to be very high [potency]
i ndeed. It has been argued by sone, further, that
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this should not be regarded as necessarily translating
into greater health risk, because it is possible for -
and they use the technical term titration - ... a
user to correspondingly cut back on the volune
consuned in proportion to the increased exposure to
the highly potent intoxicating elenment of THC which

is, after all, an addictive [substance] that does
produce w thdrawal syndromes as well as the problem of
dependency.

8:23:35 AM

DR. MJRRAY conti nued:

My inpression is that that is not a good case, that
titration is in fact able to explain what we are
seei ng. It is not a definitive argunent - no one
knows for sure. In certain popul ations of experienced
users, perhaps it is possible that they are in fact
curtailing the shear volunme of snoke ingested as a
function of how much potency there is, but that is not

consistent with the general Iliterature we see
here. W have seen an increase, over the |ast decade

of the rate of adm ssions for treatnment dependency

... based upon cannabis, ... from 45 per 100,000 [toO]
over 118 per 100,000. ... That suggests that there's
sonme dynamic in here that is leading to greater risk
of dependency over the last 10 years. And, as we

said, within the last 10 years, we've seen a doubling
of potency.

CHAIR MGU RE asked for details regarding why the increased
percentage of tetrahydrocannabinol (THC) in cannabis should be
of concern.

DR. MJRRAY said that recent literature increasingly illustrates
t he consequences and pervasiveness in the brain and the i mmune
system in the human system of cannabinoid receptors. He went

on to explain that THC is just one of a multitude of cannabinoid
subst ances found in typical marijuana snoke, which al so contains
a nunber of contam nants such as carcinogens, tars, and other
subst ances. Cannabidiol is one of the substances found in the
intoxicating elenment in marijuana, THC, which was discovered,
sonme years ago, to bind to receptors in the brain, and this
bi ndi ng explains why people experience a "high" when ingesting
the snoke of marijuana. However, this raises the question of
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why woul d humans have receptors in the brain for a substance
found in the snoke of what is essentially a wild weed.

DR. MJRRAY indicated that the supposition is that there nust be
sonme endogenous substance inside the body that is already neant
for those receptors; thus, when an exogenous source of this
subst ance, such as marijuana snoke, is introduced into the body,
it will attach to and block the corresponding receptors. Thi s
possibility has engendered research ained at discovering what
those naturally occurring endogenous substances are, and this
research has led to the recognition of two different types of
receptors found in the brain and in the immune system - "CB1"
and "CB2" - that are naturally responsive to the body's own
production of a chemcal [included in a group] that are now
cal | ed anandam des, which are substances that should properly be
binding to certain receptors, and is chemcally, nolecularly
simlar enough to cannabinoid nolecules that the aforenentioned
receptors accept the exogenous substance.

DR. MJRRAY said that developnentally, humans have a fairly
delicate reqgulatory system that affects the human brain and
i mune system and involves pain, nood, and a variety of other

brain and neural system functions. So because cannabi noids -
marijuana snoke - can affect this regulatory system caution is
in order because the snoking of marijuana nmay very well be

interfering with the natural regulation of a fairly sensitive
system that it nmay trigger or predispose nmarijuana users to
certain levels of attachnent, since natural anandam des do not
bind for long - they bind fairly quickly and then nove on.
Cannabinols, on the other hand, bind to the aforenentioned
receptors for a considerable period of time, not only producing

the "high" but engendering other effects as well. Agai n, he
remar ked, this suggests that caution is in order because of the
potential |ong-range inpact, in terns of neurophysiology and

devel opnental cycles, that early exposure to cannabinols can
have on the brain's own regulatory system

8:28:20 AM

DR. MURRAY, in response to a question, offered his understandi ng
that apparently anandam des are involved in a variety of

functi ons. Wthin the brain and the inmune system there are
certain receptors that are "tuned" to cannabidiol, and other
receptors that are tuned to THC He indicated that these

receptors influence pain and nood; thus anandanmi des - as well as
their exogenous counterparts - can produce, anong other things,
euphoric, good-nbod feelings, and are involved in appetite
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regul ation and i nfl ammat ory responses. The scientific
community, he relayed, is sonmewhat excited about and is pursuing
the prospect that there m ght be "proper scientific and nedical”
regul atory i nvestigations t hat could pr oduce val uabl e
medi cations without resorting to "raw, snoked, crude weed that
[is] contam nated with carcinogens in unknown quantities and ...
dosages. "

CHAIR McGU RE asked what is known scientifically about [adults]
who used marijuana as children; for exanple, have such people
experienced changes in speech patterns or nmenory capacity.

DR. MJRRAY said emerging research shows that changes in the
brain have occurred as a result of addiction and dependency, and
that cannabis consunption produces these changes as well.
Noting that Alaska's rate of "past year marijuana consunption”
is the highest in the nation, he relayed that in observing the
behavior of high-level, frequent marijuana users, it has been
determ ned that nenory and cognitive performances are affected,

and that "anotivational syndrome"” - [which is characterized by a
decrease in] the wllingness, the eagerness, and the alacrity
with which one engages in tasks and performances - is also

present. He went on to say:

As the years are going by, we're discovering nore and
nore ... what has happened in the brain, what has
happened in the personality, what has happened in the
enotional system that is underpinning these behavioral
changes that we're seeing. ... Here is a suggestion
that | think is quite disturbing: ... Wwe know that
there are populations in the United States that are
highly vulnerable to cannabis use, where there are

young wonen - ages 16, 17, 18, 19 - who becone
pregnant [and] who do not desist in their cannabis
use. Now, we've all had [the] tragic experience of
| earni ng about fetal alcohol syndronme [FAS] - |[caused
by] in utero exposure to the nother's drinking - that
produces lifetine retardation and problens. W' ve

al ready learned to warn wonen not to expose thensel ves
to lead paint or tobacco when pregnant, because this

has an in utero inpact. W are beginning to see,
| i kewi se, in popul ations of young wonmen who persist in
cannabi s snoki ng Ce [that] this IS havi ng
devel opnent al consequences on the energing child, that
[such children] ... are going to [be] born wth
vul nerabilities, pr edi sposi tions, risks, and
devel opnent al probl ens. Increasingly we're starting
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to see those triggers in there, and it's a warning
sign that we've been running an experinment on the next
generation ... by the early- and youth-exposure to
increasingly high potency marijuana, that ... [it] is
havi ng consequences that we are carefully uncovering,
year by year, that are deeper and nore pervasive than
we realized.

8:34: 26 AM

REPRESENTATI VE GARA asked which of all the conditions Dr. Mirray
has discussed have peer-reviewed evidence substantiating the
link between the condition and marijuana use. He al so asked
whet her there have been any conparison studi es between wonen who
drink al cohol while pregnant and wonen who snoke marijuana while
pregnant .

DR. MJRRAY, referring to the second question, indicated that
there is not yet a scientific basis for saying that one type of
behavior is worse for the fetus than the other type of behavior,
but posited that ongoing research wll instead eventually
illustrate that both have consequences. Wth regard to the
first question, he assured the commttee that each of the
conditions he alluded to - behavioral issues, cognitive and
menory issues, and nental health issues - and can be backed up
with peer-reviewed formal publications and citations. VWhat is
still emerging from the ongoing research is the degree and
pervasi veness of the problens and risks, but those problens and
risks are already well known and well docunented. Enmer gi ng
research, he added, is showing that cannabis consunption is
unusually risky for young people in terns of dependency,
addiction, withdrawal, and the |ikelihood of dependency on other

substances later in life, and is showing that the increased
potency is accelerating the aforenentioned risks, particularly
for those with a disposition towards nental illnesses - cannabis
is a trigger for one out of every nine persons. He indicated

that ongoing research is providing troubling new warning signs
regardi ng cannabi s consunpti on.

8:38: 00 AM

DR. MJRRAY, in response to a question, said that when anal yses
of potency are perforned, market shares of |ow, nedium and high
potency nmarijuana are averaged to get to a nmean, and that nunber
has been increasing steeply, doubling in the last 10 years, up
to 8 percent. However, the volunme of higher potency marijuana
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that can be found on the streets has also been increasing, and
this will, over tinme, result in a higher nean.

CHAI R McGU RE asked Dr. Murray for backup material regarding the
increase in marijuana potency.

DR. MJRRAY, in conclusion, offered that in the last 10 years,
there has been a nearly 200 percent increase in the nunber of
energency room adm ssions/nentions attributable to marijuana,
and suggested that this correlates wwth the rise in potency.

REPRESENTATI VE GARA asked that any statistics offered, such as
t he af or ement i oned statistic regar di ng ener gency room
adm ssions, be presented as conparisons between narijuana use
and al cohol use.

8:42: 00 AM

DEAN J. GUANELI, Chief Assistant Attorney General, Lega

Services Section-Juneau, Crimnal D vision, Departnent of Law
(DAL), said marijuana is an inportant topic because of evidence
that has cone to light in the |last several years regarding the
increase in marijuana potency. He nentioned that others would
be speaking on issues such as marijuana potency, how the Al aska
State Troopers are dealing with marijuana, surveys regarding
marijuana use, and how marijuana addiction ties in with alcoho

addi cti on. He noted that the legislature hasn't discussed the
issue of marijuana - with the exception of the debate on nedica
marijuana - in over 20 years, when the Ravin v. State decision

came out, and assured the commttee that HB 96 doesn't do
anything to the nmedical marijuana laws currently in effect.

MR. GUANELI offered his view that although the Ravin decision is
much nmaligned in sonme circles, it had two inportant aspects, one

being the way in which the |aw was analyzed by the court - it
involved a balancing between a constitutional law and a state
interest - and which has since becone inbedded in Al aska |aw,

and the other being the application of the aforenentioned
bal ancing to the facts that were before the court, facts which
were a product of that era, the [early] 1970s, both because of a
1972 <case and the scientific research available in 1973.
Referring to the last point, he offered his belief that any
future suprene court case regarding marijuana will be heard in
the context of the new facts arising out of the nbst recent
research
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MR. GUANELI relayed that the court in Ravin said, "Few would
believe they have been deprived of sonmething of «critical
inmportance if deprived of marijuana” - adding that he agrees
with that point - and also said, "The experts who testified
bel ow, including petitioner's wtnesses, were unani nously
opposed to the wuse of any psychoactive drugs. W agree
conpletely.” He noted that at recent Senate commttee hearings
on the conpanion bill to HB 96, "experts" testified that
[marijuana] is not a conpletely harm ess substance.

8:48:19 AM

MR. GUANELI, in response to a question, clarified that in Ravin,
the court found that the state had not shown that marijuana - as
existed in Alaska in that era - was sufficiently harnful to
warrant the prohibition of its usage by adults in their own
hones. What is critical, he proffered, is that the court in
Ravin said, "Mdst marijuana available in the United States has a
THC content of less than one percent.” This is particularly
i nportant, he added, when taking into consideration Dr. Mirray's
testinony regarding the current increase in potency, and the
fact that the potency of the nmarijuana available in Al aska is
much higher, on average, than the potency of that which is
available in the rest of the United States. He noted that the
court, in Ravin, also said:

W recognize that nore potent forns of cannabis than
marijuana are commonly used in other countries and are

available on a |limted scale here. However, studies
of wuse patterns here do not indicate any great
| i kel ihood of a significant shift in use here to the
nore potent substances. If such a shift were to

occur, then marijuana use could be characterized as a
serious health problem

MR. GUANELI opined that this latter statement is inportant for a
couple of reasons, one being that even in 1975, the court
acknow edged that use of the nore potent fornms of nmarijuana, as
well as long-term use, had significant effects on health. But
because the court, at that tine, also found that such types of
marijuana were not available in Alaska, it determned that the
use of marijuana by adults in their own hones did not pose a
serious health problem

8:50: 45 AM
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REPRESENTATIVE GARA said he is interested 1in receiving
information which illustrates that marijuana use is nore harnful
t han al cohol use, which has not been banned by the court.

MR. GUANELI pointed out, however, that the court has determ ned
and upheld that the state and nunicipalities certainly do have
the right to ban alcohol. He remarked that although al cohol use
in Alaska constitutes a terrible problem the court is not going
to use the sane l|egal standard it applies to alcohol use to
measure any other substance before allowng the legislature to
regulate it. Notwi thstanding this, he offered his belief that
al cohol use and nmarijuana use are l|linked, that [the state is]
not going to be able to get a handle on the alcohol problemin
Al aska unless it also gets a handle on the marijuana problem
since marijuana is often the secondary drug of abuse for
Al aska's al coholics, particularly those who are Al aska Native
Thus, having the courts say it is okay to have another type of
drug in one's house that one can abuse will only nmake it nove
difficult treat alcoholism

CHAIR MGU RE offered her wunderstanding that those seeking
treatment for an addiction are precluded from naltrexone-based
treatnent prograns if they are using marijuana or opiates.

8:54:51 AM

REPRESENTATI VE GARA suggested that for him the question becones,
if they are not nmking soneone a felon for using al cohol, then
why shoul d they nmake sonmeone a felon for using marijuana.

MR. GUANELI pointed out, however, that HB 96 does not address
the issue of marijuana use; rather, it addresses the issues of
mari j uana possessi on and marijuana delivery.

CHAIR MGUIRE surm sed, then, that by having the bill focus on
possession and delivery issues, the state is trying to get
around the [problem arising from the 2003 Alaska Court of
Appeals case, Noy v. State of Al aska]. She offered her
recollection of a case in which the judge ruled that the
adm ssion of evidence showing that there was nmarijuana in a
vehicle involved in an accident would be prejudicial to the
driver.

MR. GUANELI, in further response to Representative Gara, said
the bill would nake marijuana possession a crine, regardless of
where it is possessed, but would not nmake marijuana use a crine.
He added, "Whether you possess it in your hone or anywhere el se,

HOUSE JUD COW TTEE -11- April 8, 2005



the voters in Alaska, in 1990, nade possession of marijuana
anywhere in the state an offense; it is the courts that have put

limts on effecting the voters' will." He relayed that in the
Ravin decision, the court also said: "The National Conm ssion
rejected the notion that marijuana is physically addicting. It

also rejected the notion that marijuana as used in the United
St ates t oday presents a significant risk of causi ng
psychol ogi cal dependency in the user."

MR. GUANELI said that notw thstanding these statements by the
court in 1975, the very fact that there is now a group in the
United States called Mrijuana Anonynous indicates to him that
the facts the court had before it in 1975 are significantly
different than the facts that are avail abl e today.

8:58:13 AM

REPRESENTATIVE GARA said he doesn't accept M. (Quaneli's
expl anat i on. He said that although he agrees that dealing and
manuf acturing drugs and possessing them with the intent to
deliver is terrible behavior that should be crimnalized, his

guestion is whether the bill <crimnalizes soneone who uses
marijuana in his/her own hone. VWhat is the difference between
possession of marijuana for wuse in one's own home - if

possession of marijuana anywhere is being crimnalized - and use
of marijuana in one's own hone? How is it that the bill
purportedly won't crimnalize use?

MR. GUANELI said that the term "use" to him nmeans that the
mari juana has already been consuned, whereas the term "possess”
means that the marijuana is accessible to children, for exanple.
Children in Alaska are using marijuana at a mnuch higher rate
than they used to, and nmany of them say that they can get it at
home; thus possessing nmarijuana in the home, particularly when
it is of the potency described by Dr. Murray, is a problemthat
needs to be addressed, M. CGuaneli opined.

9:00:48 AM

CHAIR McGU RE - noting that [Section 2] of the bill is the
findings section, that [Section 3] addresses the crime of
m sconduct involving a controlled substance in the third degree
by changing "19 years of age" to "21 years of age", that
[ Section 4] addresses the crine of msconduct involving a
controlled substance in the fourth degree by Ilowering the
anount, from "one pound”, to "four ounces" - asked what part of
the bill addresses issues raised by Noy.
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MR. GUANELI referred to page 7, lines 19-21. He reiterated that
it is already against the law in Al aska to have any anount of
marijuana, regardless of |ocation, and offered his belief that
the debate between he and Representative Gara centers on the

findings outlined in the bill. If the legislature, via the
bill, makes all of those findings, and if the court then uphol ds
all of them then the court will say that the laws which have
been enacted by the legislature are constitutional, can
therefore be enforced, and that there is a legitinate state
interest in doing so. He posited that the question is really

whet her the current |laws regarding marijuana can be enforced,
and suggested that the various court opinions that have cone
forth over the years have caused confusion.

REPRESENTATI VE GARA said he agrees that people who nake drugs
avai lable to children should be penalized; however, the |anguage
on page 7, lines 19-21, appears to crimnalize a person who has
marijuana in his/her honme for his/her own personal use even if
there aren't any children living there.

MR, GUANELI relayed that in the Noy case, a search of the
defendant's house during a barbeque party revealed that he had
marijuana all over his house; in other words, the friends he'd
invited over, as well as their children, did have access to that
mari j uana. So one can debate whether a person ought to be
allowed to have marijuana in his/her honme, but the bottom |ine
is that kids are going to get it, and so if the legislature says
that it's okay to have marijuana in the honme, then kids are
going think that it's okay for themto have it. The voters have
already said that it is not okay to have marijuana in one's own
home because doing so causes problens; thus he does not think
it's right to argue that having marijuana in one's honme won't
cause probl ens, he added.

9:07: 09 AM

CRI STY WLLER, Deputy Director, Central Ofice, Dvision
Behavioral Health, Departnent of Health and Social Services
(DHSS), after noting that she used to run the drug and al cohol
treatment program for the Bristol Bay Area Health Corporation
(BBAHC), said she has firsthand knowl edge of +the effects
marijuana has on rural areas of the state. Referring to earlier
testinmony regarding the increase in THC |evels, she said that
what this increase neans for those who are treatnent providers
is that marijuana has becone a nuch nore dangerous drug that
peopl e are using and abusing, and is no |onger the benign drug
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of peace and love that was used in the '60s. I nstead, the
increase in potency is pushing casual users, recreational users,
into patterns of abuse and dependency.

M5. WLLER said that although the Journal of +the Anerican
Medi cal Associ ati on (JAMA) reports t hat marijuana use,
nationally, over the past ten years, has renmained about the
sanme, it also reports that the rates of abuse and dependence

anong nmarijuana users has increased dramatically. She noted
that there are now 29 states and five other countries that have
chapters of Marijuana Anonynous. She surmsed that a likely

reason that marijuana users are becomng problem users is
because the drug is now stronger, particularly in Al aska.

9:10: 36 AM
CHAI R M@GUJI RE asked how "abuse" is defined.

M5. WLLER said that according to the DSMIV - the D agnostic

and Statistical Mnual of Mental D sorders, Fourth Edition - a
di agnosi s of cannabis dependency requires three or nore of the
foll ow ng characteristics/behaviors: tolerance to the drug -

one nust consune nore to get the sane effects; wthdrawal
synptons [when quitting]; significant time spent acquiring and
using; interference with famly, wrk, or recreation; and a
person's persistence of wuse despite the presence of obvious
physi ol ogi cal, physical, or psychological effects. |In contrast,
a diagnosis of abuse would require the presence of one or nore
of the follow ng problens: interference with work or school
performance; use while doing sonething potentially physically
hazardous - such as driving; l|legal problens; and argunents wth
famly nmenbers.

9:13: 05 AM
REPRESENTATI VE GARA asked what the |lingering effects of
mari j uana dependency are in those who stop using, and how those

effects woul d be treated.

M5. WLLER said that wthdrawal synptons can include shakes;
sl eepl essness; irritability; feeling Iike one nust use the drug,

or nust use nore and nore of the drug, in order to feel
"normal "; and not performng work or schoolwrk as well as one
m ght have done in the past while under the influence. The

|latter synptomis a result of a person's confort |evel becom ng
situated in the hands of the drug, just as happens wth an
al cohol i c, and since the acute synptons of mari j uana
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intoxication are no |longer present, a person's attention is
focused on trying to get high again.

REPRESENTATI VE GARA asked whether nmarijuana dependence is the
sane as addiction, or whether it has been established that a
certain |level of marijuana use will result in addiction.

9:16:42 AM

M5. WLLER suggested that the term "addiction” is a non-nedical

term that is sonetines wused synonynously wth the term
"dependence, " adding that she doesn't think that the DSM IV has
a category for "marijuana addiction.”

REPRESENTATI VE COGHI LL asked Ms. WIler how many adults she has
admtted to treatnment for marijuana use.

M5. WLLER said that 34 percent of those admtted into public,
subst ance- abuse treatnment prograns are treated for a primary or
a secondary cannabis abuse or cannabis dependence diagnosis.
She said that a primary dependence di agnosis neans that cannabis
is presenting the forenbst prinmary problem whereas a secondary
dependence diagnosis neans that cannabis is secondary to sone
ot her substance, often alcohol. Al coholism and cannabis
addi ction are not nutually exclusive; they often go hand in hand
wi th one anot her.

REPRESENTATI VE COGHI LL asked Ms. WIller whether she has ever
treated soneone just for marijuana dependence.

M5. WLLER said she has, particularly younger clients, though
havi ng soneone present just a marijuana dependence is rare. She
i ndi cated that she would be offering nore testinony later in the
meet i ng.

9:20: 00 AM

MAHMOUD A El SOHLY, Ph. D., Di rector, Marijuana Program
University of M ssissippi, relayed that the Mrijuana Programis
funded by the National Institute on Drug Abuse (NI DA), and that
the Marijuana Program analyzes marijuana sanples seized by the
US. Dug Enforcenent Administration (DEA) and local |aw
enforcenent agencies. Over the years, since the |late 1960s, the
Marijuana Program has nonitored the average |evel of THC found
in confiscated narijuana. He nentioned that he'd prepared
statistics regarding all the sanples received from Al aska since
1976; that he'd provided those statistics to [the DO.]; that
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those statistics include a breakdown by the nunber of sanples,
the average potency, and the year; and that he [could] provide
statistics regarding the average potency nati onw de.

DR. El SOHLY noted, however, that during the years prior to 1985,
only a few sanples were received each vyear from Al aska,
sonetinmes just one or two sanples a year, but those nunbers have
i ncreased since then. In looking at the data gathered from the
| ate 1980s on, the average THC content in Alaska has not been
|l ess than 6 percent, and has sonetines been as high as 10-12
percent, though in 2003 the average went as high as 14 percent
and involved 18 sanples. He also nentioned that the Marijuana
Project does not yet have all the data for 2004 anal yzed, but so
far the one sanple that has been anal yzed had a potency of over
12 percent. In response to questions, he described the
di fferent processes/nethods one can use to increase the potency
of marijuana.

9:29:43 AM

DR, El SOHLY in response to further questions, said that the
potency of marijuana is dependent on its THC content, and
nmentioned that one of the dangers in snoking rmarijuana,
particularly high potency marijuana, is that there is a little
bit of a delay between snoking the marijuana and feeling its
effects, and so one could easily give one's self too high a dose
and not realize it until too |ate. He nmentioned that although
an experienced marijuana user mght be able to titrate a bit
better than an inexperienced user, the latter could end up
overdosi ng hinsel f/herself wthout knowi ng what to expect. He
explained that THC has a biphasic effect, nmeaning that a high
dose has the opposite effect of a snmall dose; for exanple, a
smal | dose might result in feelings of euphoria, whereas a high
dose could result in feelings of paranoia. So high potency
marijuana in the hands of an inexperienced user could result in
that user not experiencing the results he/she anti ci pat ed.

DR, EISOHLY, in response to nore questions, said that the

hi ghest level of the effects a person will feel from snoking
marijuana Wl be felt w thin 10 m nut es, and t hat
theoretically, one could sinply use less of higher potency
mari j uana. The problem again, however, is that one doesn't

necessarily know how potent any given bit of marijuana is, that
it takes a bit of tine for the effects to be felt, and so once
the marijuana is consuned, it is too late to alter the dosage
He offered his belief that at |least with alcohol, one can snell
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a particular type of alcohol and get a rough idea of how strong
a drink wll be.

9: 36: 06 AM
REPRESENTATI VE COGHI LL rai sed the issue of neasuring THC | evel s.

DR. El SOHLY said that the level of THC in the bl oodstream will

be proportionate to the THC level in the marijuana itself,
t hough how nmuch THC actually gets into the bloodstream will be
dependant on how a person snokes the nmarijuana and how | ong
he/ she holds the snoke in his/her lungs. |In response to another
gquestion, he offered his opinion that the different methods of
and devices for snoking nmarijuana are all equally bad; the

net hod/ device a person wuses s just a nmatter of personal
pr ef er ence.

DR ElI SOHLY, with regard to the issue of potency, offered his
guess that the average potency of marijuana nationw de for 2004
will be around 7 percent, but noted that one set of sanples used
in the data he provided are donestic varieties, whereas the
ot her set of sanples is presuned to conme from foreign countries.
The THC levels in the donmestic sanples fromthe rest of the U S
average 4 percent, but Alaska's donestically produced sanples
have a THC level that is nuch higher than the national average.
He suggested that the increase in THC levels nationwde is the
result of an increase in the anpunt of nmarijuana seized that
originated in foreign countries.

9:41: 22 AM

REPRESENTATI VE ANDERSON asked Dr. ElI Sohly to state what he feels
to be the three worst effects of marijuana.

DR EISOHLY said it would be dependency, [deterioration of]
heal t h and performance, and increases in the nunber of energency
roomvisits by 12-17 year olds. He also spoke of "anotivationa

syndrone, " anti soci al behavi or, and the negative inpact
marijuana consunption has regarding the operation of machinery
or notor vehicles. In response to a further question regarding

statistics specific to Alaska, he reiterated that they are
contained in the information he provided, and again offered a
brief description of what they entail ed.

9:45: 01 AM
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M5. WLLER, continuing wth her testinony, enphasized that
trivializing or wunderestinmating the negative consequences of
marijuana use affects the attitudes regarding the risks
associated with nmarijuana use, which can in turn affect the
attitudes that children have regarding marijuana use. She noted
that there are statistics available indicating that the age of
first use in children is associated with parental use in the
hone. The age at which a person first uses marijuana has severe
consequences; the younger a person is when he/she starts using
marijuana - for exanple, if one starts using marijuana before
the age of 15 - the nore |likely he/she is to becone dependant on
marijuana or to use stronger drugs such as heroin and cocai ne
when he/she is older. Such children are less |likely to graduate
[from high school], are nore likely to be involved in delinquent
behavi ors, and are nore likely to have nmultiple sexual partners.

M5. WLLER relayed that according to studies, one in eight high
school students in Alaska reported using narijuana before the
age of 13, and over 10 percent of mddle school students
reported using marijuana before the age of 11. This illustrates
that there is a risk in Alaska that people will use marijuana at
a young age, and this risk is even higher for Al aska Natives -
Native children use marijuana at a rate of 69.7 percent, whereas
non-Native children use nmarijuana at a rate of 41.2 percent.
She said that although she would agree that al cohol and tobacco
are nore harnful than marijuana, adding marijuana to the list of
substances that one abuses sinply increases the nunber of
substances that one has to struggle wth.

M5. WLLER relayed that many of those seeking treatnent for
al cohol abuse were of the opinion that marijuana use is benign
that it is a "free" way to get high wthout encountering the

consequences associated wth alcohol |use. Thus rmany who
attenpted to stop drinking would do so by getting stoned, but
this would then |ead back to alcohol wuse. In summary, she
remar ked: “Marijuana today is stronger than it ever was,
| eading to nore dependence and abuse. Kids are trying it at

younger ages, particularly because it's accessible in their
hones and because we tend to think of it as not a risky drug.
And these issues are hitting our nobst vulnerable populations
har dest . "

M5. WLLER, in response to questions, said that a national study
conducted in 2003 regarding marijuana use by children indicated
that 48 percent of those who used narijuana reported getting the
marijuana fromtheir own hones.
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CHAIR McGQU RE asked Ms. WIller to consider including such a
guestion in any forthcom ng study conducted in Al aska.

M5. WLLER characterized that as a good idea.

CHAIR MGQURE surmsed that such information would help
determ ne where a legitimte governnent interest fits in.

9: 50: 53 AM

ED HARRI NGTON, Captain, Conmander, Al aska Bureau of Al cohol &
Drug Enforcenment, N Detachnent, D vision of State Troopers,
Department of Public Safety (DPS), after detailing the positions
he's held over the vyears and his current duties, offered
exanples of cases wherein children had been taught to snoke
marijuana by those living in their hones. Wth regard to
marijuana grows, he said that although there are small grow
sites out there, they are rarely found by his wunit; nore
typically what is found by his unit are |arge comrercial grows.
He went on to detail the nethods of grow ng and the equipnent
used at those sites.

CAPTAIN HARRI NGTON referred to the msperception that people
have been sent to jail for growing small anmounts of narijuana,
and pointed out that is very difficult to even get nuch jai
time for those convicted of growing |large anmounts of marijuana.
For exanple, a case involving a grow of 86 plants was dism ssed
sinply because of the caseload level. Additionally, those that
are convicted for comercial grows are [sonetines] awarded a
Suspended Inposition of Sentence (SIS) or only mninmal jail
time; once released, such individuals can often be found grow ng
marijuana again at the sanme |ocations their original grows were
di scover ed.

CHAIR MGU RE asked whether the lack of prosecution is a
reflection of the societal attitude in Al aska.

CAPTAI N HARRI NGTON opined that it is. He pointed out that if
the marijuana grow reaches the federal threshold, nore severe
penal ti es becone avail abl e. In response to a further question

he offered his belief that those involved in comrercial grows
are sophisticated enough to keep their enterprises below certain
Si zes. He then went on to detail his wunit's experience
regardi ng what various quantities of marijuana can be bought for
on the street in different areas of the state, concluding that
selling marijuana is a lucrative business.
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9: 58: 59 AM

REPRESENTATI VE  GARA, observing that there aren't enough
resources currently to prosecute various crines - for exanple
sexual assault crimes - asked how the adoption HB 96 will result
i n sonet hing other than nore unprosecuted cases.

CAPTAI N HARRI NGTON acknow edged that part of the solution to
Al aska's marijuana problem wll be to enhance prosecution
efforts and nake penalties nore severe for those that are
growing and selling marijuana on a comercial basis.

REPRESENTATI VE GARA said it seens that the issue of grow ng
marijuana comrercially is nmch nore serious than nere
possessi on, and suggested that perhaps they should just focus on
the "grower" issue.

CAPTAI N HARRI NGTON noted that a comrercial grow can consist of
anywhere from5 to 2,000 plants, and even snmall comrercial grows
need to be addressed. Part of the problem in addressing
comercial growers, however, conmes as a result of the 2004
Al aska Court of Appeals case, Crocker v. State of Al aska, which
referenced the Noy decision and which requires |aw enforcenent
officers to specify that they know that there is nore than four
ounces of marijuana being grown in a particular |ocation. He
posited that this higher standard has resulted in |ower nunbers
of marijuana plants being eradicated in recent vyears; for
exanple, in 1999, 14,600 marijuana plants were eradicated, but
in 2003, only 5,200 marijuana plants were eradicated.

REPRESENTATI VE ANDERSON posited that the idea is to be
consi stent regarding all drug use.

CAPTAI N HARRI NGTON concur r ed.

10: 04: 05 AM

AARON MATTLEY offered the foll ow ng comments:

I'"'m a registered voter, and |I'm a marijuana user -
[1'"ve] used it for eight years. During this tinme |'ve
excelled in a lot of aspects in Ilife [including]
college sports - wvarsity cross-country and varsity
soccer. I'"'m not saying [marijuana] . is a
performance enhancer, but | am saying [it's] sinply
managed, in one's life, according to one's goals. \%%
fastest tinme in cross-country was five mles in 28
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mnutes and 30 seconds. |"ve clinbed 14, 000-foot
peaks - | know [Munt] Denali guides that partake in
cannabi s.

I'm a former presi dent of [ a] college nusic
organi zation that was featured at nmy J[university
president's] dinner. | have a design patent in
process. I"'m a woodcrafter. "' m an out door snan. I
have three nusic CDs |'ve released and one i ndependent
film that can be ordered at www. groovyfil nms. biz. I
have a steady lady friend of two years who does not

snoke pot. C I have ny bachelors degree in
prof essional accounting; | currently work for the
State of Alaska as a junior auditor in [the
Legislative Audit Division, Al aska State Legislature],
but ... | amhere representing nyself.

It is costing me noney to be here right now, and |
think that denocracy is weakened when people have to
deci de between participating in a denbcratic process
or paying for rent and putting food on the table. [|I'm
fortunate enough that | can make the sacrifice. My
expertise credentials root from ny direct involvenent
with the cannabis culture in the Lower 48 and the
great [state of Alaska] - a culture that has been
denoni zed by governnment propaganda. I, like everyone
here at the table, am for regulation of marijuana in
order to keep children under the age of 18 from using
it and adults under [the age of] 21 from using it.
Let's regulate it.

MR. MATTLEY went on to say:

However, | am strongly opposed to HB 96 and SB 74.
These bills are not about keeping marijuana away from
children or increasing the wellness of society. They
only create disharnony and are part of an ongoing
effort to oppress a natural resource that underm nes
"Big Money" and special interests - i.e. fossil fuels,
timber, petrochemcals wusing nylon, and oil-based
products such as plastic, [and] pesticide consunption
by genetically engineered food conmpanies with 10,000

seed patents. There is nore noney being nade in
pretending that we're stopping marijuana use than
there is selling it; quick exanple: nyself and two

friends were fined over $3,500 for a $35-bag of weed.
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Pl us, there are privatized prisons knocking on
Al aska's door for the per prisoner revenue anount,
while Senate Bill 56 gives judges the ability to
increase felony sentencing - i.e. nonviolent marijuana
activists. [Again], There is nore noney being nade in
pretending that you're stopping it than there 1is
sel ling. Shane on the political fuel of these bills.
Al'l the information and research needed to support the
| egalization of marijuana has already been presented
countless tinmes before despite independent, un-
mar gi nal i zed research being barred from universities
as federal governnents produce propaganda from Wite
House experts - ... yeah, they contract universities
to produce research but, again, it's contracted, it's
very marginalized.

There is so ... nuch research out there that already
supports the legalization of marijuana, and regul ation
of it, that the burden of proof actually lies on the
proponents of these desecrated bills. The facts stand
why marijuana should be legalized, and let's start
with a patriotic one: "Benjamin Franklin started one
of Anerica's first paper mlls with cannabis. Thi s
allowed Anerica to have a free colonial press wthout
having to beg or justify paper and books from
England.’ You can find all this in a book |I'm quoting
- it's called, The Enperor Wears No Cothes, it's by a
Jack Herer. Sone people wll consider it just

cul tural propaganda; however, [it] is an authoritative
docunent .

MR. MATTLEY added:

Further, uses of marijuana are as follows: cannabi s
used to nake over 25,000 products before it was
outlawed in 1937; 125 years ago, [70] to 90 percent of
all rope, tw ne, cordage, ship sales, canvas, fiber,
cloth, et cetera, was made out of henmp fiber - in 1937
it was replaced by DuPont's newly discovered fiber
known as nylon; cannabis was the nunber one annually
renewabl e natural resource for 80 percent of al
paper, fiber, textiles, and fuel, from 6,000 years ago
until 125 years ago; cannabis was used for 5 to 50
percent of food, light, land and soil reclamation, and
even 20 percent or nore of all medicine.
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Prior to the 1800s, henpseed oil was the nunber one

source for all lighting oil throughout the world.
Until 1937-38, even paints and varnishes were 80
percent henpseed oil. Henpseed oil is nontoxic and
has been used to make high-grade diesel fuel, oil,
[and] aircraft and precision oil. The pulp from henp
is the nost efficient sustainable source of plant pulp
for bionmass fuel to nmke charcoal, gas, nethanol

gasol i ne, and electricity in a nat ur al way.
Nutritionally, henpseed is the nost [ perfectly

bal anced and highest source of onega-3 and onega-6
fatty aci ds.

CHAIR MGURE interjected to note the conmmttee's tine
constraints.

10:11: 25 AM

MR. MATTLEY, acknow edging that point, asked why the anount of
four ounces of marijuana was chosen as the threshold for a
fel ony charge. He offered his belief that it was an arbitrary
deci sion. He added:

The challenge to the world and this commttee is to
try to prove the facts wong. [ Those facts being]:
"If all fossil fuels and their derivatives, as well as
the deforestation of trees for paper and agriculture,
are banned from ... use in order to save the planet
and reverse the greenhouse effect, then there is only
one known renewable natural resource able to provide
the overall majority of our paper, textiles, and food,
neet all the world' s transportation, hone, and
i ndustrial energy needs, reduce pollution, rebuild the
soil, and clean the atnosphere all at the sanme tine.
Qur old standby that did it all before: cannabi s

henp.

MR. MATTLEY referred to Captain Harrington's testinony regarding
the price of marijuana in different areas of the state, and
opined that no one he knew would pay the anounts that Captain
Harrington clains are being paid.

CHAIR MGURE surmsed that the higher figures Captain

Harrington nentioned were the anounts being paid for marijuana
in Bush Al aska.

HOUSE JUD COW TTEE -23- April 8, 2005



MR. MATTLEY went on to say that 43 percent of [Alaskan] voters
voted to regul ate marijuana, characterized HB 96 and SB 74 as an
extrenely harsh swing [in the direction of crimnalizing
marijuana)], and opined that public testinony by the people -
rather than by the experts - should be given nore credence.
Nothing is conpletely harm ess, he noted, and suggested that
taking away a person's freedom to inhale/exhale a particular
substance is also an attack on free speech, since breathing is
required in order to speak. He concluded by saying that the
bill does not address the issue of health and wellness, that
there is no need to nmake nore crimnals [out of marijuana
users], and reiterated his belief that marijuana should be
regulated in order to keep it away from children under the age
of 18 and adults under the age of 21. On a macro level, he
remarked, HB 96 is protecting "Big Mney."

CHAIR MGQU RE said she agreed with M. WMttley, and indicated
that public testimony will remain open for further neetings on
HB 96, which woul d be held over.

ADJ OURNVENT

There being no further business before the commttee, the House
Judi ci ary Standing Conmittee nmeeting was adjourned at 10:15 a.m
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