ALASKA STATE LEG SLATURE
HOUSE JUDI Cl ARY STANDI NG COW TTEE
April 1, 2005
2:09 p.m

VEMBERS PRESENT

Representative Lesil MGQiire, Chair
Represent ati ve Tom Ander son
Represent ati ve John Coghil |
Representati ve Nancy Dahl strom
Representative Pete Kott
Representative Les Gara
Representati ve Max Gruenberg
MEMBERS ABSENT

Al l nmenbers present

OTHER LEQ SLATORS PRESENT

Representative Berta Gardner
Represent ati ve Ral ph Sanuel s

COWM TTEE CALENDAR

HOUSE BI LL NO. 54
"An Act relating to bail review"

- MOVED CSHB 54(JUD) OQUT OF COW TTEE

HOUSE BI LL NO. 184
"An Act relating to firearns."

- MOVED CSHB 184(JUD) OQUT OF COW TTEE

HOUSE BI LL NO. 12
"An Act relating to televisions and nonitors in notor vehicles."

- HEARD AND HELD

PRESENTATION ON SEX TRAFFICKING BY LESLIE R WOALFE, PHD.,
PRESI DENT, CENTER FOR WOVEN POLI CY STUDI ES

- HEARD

HOUSE BI LL NO. 148
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"An Act relating to trafficking of persons.”
- MOVED CSHB 148(JUD) QUT OF COW TTEE

HOUSE BI LL NO 101
"An Act relating to sex trafficking and tourism"”

- MOVED CSHB 101(JUD) QUT OF COW TTEE

HOUSE Bl LL NO. 94

"An Act relating to qualifications of voters, requirenments and
procedures regarding independent candidates for President and
Vice-President of the United States, voter registration and
voter registration records, voter registration through a power
of attorney, voter registration using scanned docunents, voter
resi dence, precinct boundary and polling place designation and
nodi fication, recognized political parties, voters unaffiliated
wth a political party, early voting, absentee voting,
application for absentee ballots through a power of attorney, or
by scanned docunents, ballot design, ballot counting, voting by
mai |, vot i ng machi nes, vote tally systens, initiative,
referendum recall, and definitions in the Al aska El ection Code;
relating to incorporation elections; and providing for an
effective date.”

- SCHEDULED BUT NOT' HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 54

SHORT TI TLE: BAI L REVI EW
SPONSOR( S) : REPRESENTATI VE(S) SAMUELS, STOLTZE

01/ 10/ 05 (H PREFI LE RELEASED 1/ 7/ 05

01/ 10/ 05 (H READ THE FI RST TIME - REFERRALS
01/ 10/ 05 (H) JUD, FIN

03/ 30/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 30/ 05 (H) Heard & Hel d

03/ 30/ 05 (H) M NUTE( JUD)

04/ 01/ 05 (H JUD AT 1:00 PM CAPI TOL 120
BILL: HB 184

SHORT TI TLE: MUNI Cl PAL FI REARM ORDI NANCES
SPONSCR( S) : REPRESENTATI VE(S) CHENAULT

02/ 28/ 05 (H READ THE FIRST TIME - REFERRALS
02/ 28/ 05 (H) CRA, JUD
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03/ 22/ 05 (H CRA AT 8:00 AM CAPI TOL 124
03/ 22/ 05 (H Moved Qut of Conmittee

03/ 22/ 05 (H M NUTE( CRA)

03/ 22/ 05 (H) CRA RPT 3DP 1DNP 3AM

03/ 22/ 05 (H DP: SALMON, NEUVAN, OLSON;
03/ 22/ 05 (H DNP: Cl SSNA,

03/ 22/ 05 (H) AM LEDOUX, KOTT, THOVAS
04/ 01/ 05 (H JUD AT 1:00 PM CAPI TOL 120

BILL: HB 12
SHORT TI TLE: TVS AND MONI TORS | N MOTOR VEHI CLES
SPONSCR( S) : REPRESENTATI VE(S) GRUENBERG, LYNN, GARDNER, MCGUI RE

01/ 10/ 05 (H) PREFI LE RELEASED 12/ 30/ 04

01/ 10/ 05 (H READ THE FI RST Tl ME - REFERRALS

01/ 10/ 05 (H) STA, JUD, FIN

03/ 01/ 05 (H) STA AT 8: 00 AM CAPI TOL 106

03/ 01/ 05 (H) Schedul ed But Not Heard

03/ 05/ 05 (H) STA AT 9: 30 AM CAPI TOL 106

03/ 05/ 05 (H) Heard & Hel d

03/ 05/ 05 (H) M NUTE( STA)

03/ 17/ 05 (H) STA AT 8: 00 AM CAPI TOL 106

03/ 17/ 05 (H) Moved CSHB 12( STA) Qut of Conmittee

03/ 17/ 05 (H) M NUTE( STA)

03/ 18/ 05 (H) STA RPT CS(STA) NT 6DP

03/ 18/ 05 (H DP: GARDNER, LYNN, GATTO, GRUENBERG,
ELKI NS, SEATON

04/ 01/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

BILL: HB 148

SHORT TI TLE: TRAFFI CKI NG OF PERSONS
SPONSOR( S) : REPRESENTATI VE(S) KERTTULA

02/ 14/ 05 (H) READ THE FIRST TIME - REFERRALS
02/ 14/ 05 (H) JUuD, FIN

03/ 07/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 07/ 05 (H Heard & Hel d

03/ 07/ 05 (H) M NUTE( JUD)

03/ 18/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 18/ 05 (H Heard & Hel d

03/ 18/ 05 (H) M NUTE( JUD)

04/ 01/ 05 (H) JUD AT 1:00 PM CAPI TOL 120
BILL: HB 101

SHORT TITLE: SEX TRAFFI CKI NG AND TOURI SM
SPONSOR(S) : REPRESENTATI VE(S) CROFT
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01/ 21/ 05 (H READ THE FIRST TIME - REFERRALS
01/ 21/ 05 (H) JUD, FIN

03/ 07/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 07/ 05 (H Heard & Hel d

03/ 07/ 05 (H) M NUTE( JUD)

03/ 18/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 18/ 05 (H Heard & Hel d

03/ 18/ 05 (H) M NUTE( JUD)

04/ 01/ 05 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

SARA NI ELSEN, St aff

to Representative Ral ph Sanuel s

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 54, explained the
proposed anmendnent on behalf of Representative Sanuels, one of
the bill's prime sponsors.

ERI CH DeLAND, St aff

to Representative M ke Chenault

House Fi nance Conmittee

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 184 on behalf of the sponsor,
Representati ve Chenaul t.

VWALT MONEGAN, Chi ef

Anchor age Police Departnent (APD)

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of HB 184, expressed
concerns with the bill and responded to questions.

BRI AN JUDY, Al aska State Liaison

Institute for Legislative Action

National Rifle Association of Anerica (NRA)

Sacramento California

POSI TI ON STATEMENT: During discussion of HB 184, provided
comments and asked for the conmttee's support of the bill.

FRED PI KE, |nteri m Manager

Bristol Bay Borough

Naknek, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 184.
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JERRY CASTLEBERRY, Chi ef

Bristol Bay Borough Police Departnent

Bristol Bay Borough

Naknek, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 184.

JENNI FER YUHAS, Executive Director

Al aska Qutdoor Council (AQCC)

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support of HB 184.

CARY R CGRAVES, City Attorney

City of Kenai

Kenai, Al aska

POSI TI ON  STATEMENT: During discussion of HB 184, expressed
concern with language in the bill and suggested a change.

SCOTT HAMANN
Ni ki ski, Al aska
POSI TI ON STATEMENT: Testified in support of HB 184.

KATHLEEN WASSERVAN

Al aska Muni ci pal League (AM.)

Juneau, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
184.

FREDERI CK H. BONESS, Muni ci pal Attorney

Departnent of Law

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of HB 184, expressed
concerns with the bill and suggested a change.

DAVI D WEI ZER

(Address not provided)

POSI TI ON STATEMENT: Testified in support of HB 12 and rel ayed
his personal experience regarding famly menbers who died in a
vehi cl e acci dent caused by sonmeone who was watching a DVD while
driving.

DEBORAH CHORMANSKI HULL-JILLY, Acting Chief
Community Heal th & Enmergency Medical Services
Di vision of Public Health

Departnent of Health and Social Services (DHSS)
Juneau, Al aska
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POSI TI ON STATEMENT: Testified in support of HB 12 and offered
statistics.

REPRESENTATI VE BETH KERTTULA

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: I ntroduced Leslie R Wl f e, Ph. D.,
President, Center For Wnen Policy Studies, who gave the
presentation on sex trafficking, and responded to a question;
spoke as the sponsor of HB 148.

LESLIE R WOLFE, Ph.D., President

Center For Wonen Policy Studies

Washi ngt on D. C.

POSI TI ON STATEMENT: Gave the presentation on sex trafficking
and responded to questions.

ANNE CARPENETI, Assistant Attorney Ceneral

Legal Services Section-Juneau

Crimnal Division

Department of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 148.

MARK GNADT, Staff

to Representative Eric Croft

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 101, presented the
proposed conm ttee substitute (CS), Version G on behalf of the
sponsor, Representative Croft.

ACTI ON NARRATI VE

CHAIR LESIL MGJURE called the House Judiciary Standing

Commttee neeting to order at 2:09:06 PM Represent ati ves
McGQuire, Anderson, Coghill, and Dahlstrom were present at the
call to order. Representatives Kott, Guenberg, and Gara

arrived as the neeting was in progress.

HB 54 - BAIL REVIEW

CHAI R McGUI RE announced that the first order of business would
be HOUSE BILL NO 54, "An Act relating to bail review " [Before
the commttee was the proposed conmttee substitute (CS) for HB
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54, Version 24-LS0271\Y, Luckhaupt, 3/21/05, which had been
adopted as the work draft on 3/30/05.]

2:09: 14 PM

CHAIR McGU RE, after ascertaining that no one wished to testify,
closed public testinony on HB 54. She noted that nenber's
packets included a proposed anendnent |abeled 24-LS0271\Y. 2,
Luckhaupt, 3/30/05, which read:

Page 2, following |line 27:
Insert a new bill section to read:
"* Sec. 7. The wuncodified law of the State of
Al aska i s anmended by adding a new section to read:
CONDI TI ONAL EFFECT. AS 12.45.015, added by sec.
3 of this Act, takes effect only if sec. 5 of this Act
receives the two-thirds mpjority vote of each house

required by art. 1V, sec. 15,  Constitution of the
State of Al aska.
* Sec. 8. The uncodified law of the State of

Al aska i s anmended by addi ng a new section to read:

CONDI TI ONAL  EFFECT. AS 47.12.110(f), added by
sec. 4 of this Act, takes effect only if sec. 6 of
this Act receives the two-thirds majority vote of each
house required by art. 1V, sec. 15, Constitution of
the State of Al aska."

Renunber the followi ng bill section accordingly.

SARA NI ELSEN, Staff to Representative Ralph Sanuels, Al aska
State Legislature, one of the prinme sponsors of HB 54, said, on
behal f of Representative Sanuels, that the proposed anendnent
sinply states that the court rule changes would require a two-
thirds vote.

CHAIR McGQU RE nmade a notion to adopt the foregoing proposed
anmendnent as Anmendnent 1. There being no objection, Anendnent 1
was adopt ed.

REPRESENTATI VE ANDERSON noved to report the proposed CS for HB
54, Version 24-LS0271\Y, Luckhaupt, 3/21/05, as anended, out of
commttee with individual recomendations and the acconpanying
zero fiscal notes. There being no objection, CSHB 54(JUD) was
reported fromthe House Judiciary Standing Committee.

HB 184 - NMUN Cl PAL FI REARM ORDI NANCES
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2:10: 07 PM

CHAI R Mc@UJ RE announced that the next order of business would be
HOUSE BI LL NO. 184, "An Act relating to firearns."

2:10: 56 PM

ERICH DeLAND, Staff to Representative Mke Chenault, House
Finance Commttee, Alaska State Legislature, sponsor, said on
behalf of Representative Chenault that HB 184 prohibits a
municipality fromoverriding state | aw on the issue of firearns.

VWALT  MONEGAN, Chi ef, Anchorage Police Departnent (APD) ,
Muni cipality of Anchorage (MOA), said he has two issues to raise
regarding HB 184, one of them being that the bill could cloud
existing law and policy as they pertain to weapons. For
exanple, if a group of youths are driving down the road shooting
firearms out of their vehicle, that behavior 1is «currently
covered by local nmnunicipal law - discharging a weapon within a
municipality - but state |law stipulates that the behavior would
have to take place on a highway and that the behavior woul d have
t o endanger sonmeone before it would be covered.

MR. MONEGAN said that simlarly, there is a local Anchorage
ordi nance prohibiting firearnms in municipal buildings, and that
that ordi nance mght no |onger be enforceable after the passage
of HB 184, since no such prohibition exists in state |aw A
bi gger issue, however, is that passage of HB 184 could affect a
| ocal governnment's ability to govern itself, which in turn could
conplicate the issue of rural Ilaw enforcenent staffing. | f
| ocal governnents decide to do away with |local |laws and opt to
follow only state laws, then the state will end up having to pay
for expanded |aw enforcenent into Bush areas, and there wll be
| ess noney avail able for education and other itenms that pronote
peaceful comrmunities. He asked the conmttee to consider the
possi bl e unintended consequences, the backlash, of mtigating
| ocal governnents' rights.

2:14:49 PM

BRIAN JUDY, Alaska State Liaison, |Institute for Legislative
Action, National Rifle Association of America (NRA), urged the
commttee to support HB 184, adding that it will strengthen and
broaden the existing "Alaska state firearm preenption statute.”
He offered his wunderstanding that current [state] law only
narromy limts a |ocal governnent's ability to inpose two types
of restrictions, one pertaining to the right to own or possess
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firearms wthin a residence, and one pertaining to the

transportation of unloaded firearns. Any other type of
restriction may be inposed by local nmunicipalities. Furt her,
existing [state] law allows |ocal governments to create

restrictions in the aforenentioned two categories if the
restrictions are ratified by the voters. He said that the NRA
doesn't think that this stipulation is right; the fundanental,
constitutional rights of a mnority should not be limted just
because a mmjority of voters support the ratification of
limtations.

MR. JUDY opined that HB 184 will provide for a standardization
of all firearms |aws throughout the state, based upon current
and future statutes enacted by the |egislature. The bill wll
make null and void any local ordinances that are nore or |ess
restrictive than current state |aw. He attenpted to assure the
commttee that HB 184 would in no way |essen the current body of
federal and state firearms laws., and nentioned that there are
"at least seven and half pages of specific state |aws" dealing
Wi th msconduct involving weapons. The problem with |[ocal
firearm ordi nances, he opined, is one of sheer variety; where no
uniform state laws are in place, the result can be a conplex
pat chwork  of restrictions that change from one |ocal
jurisdiction to the next.

MR. JUDY offered his belief that it is unreasonable to expect
peopl e, whether they are residents or visitors from out of
state, to know a nyriad of varying |aws. Wher e inconsi stent
|l aws are in place, lawabiding citizens with no crimnal intent
are placed in jeopardy of running afoul of restrictions they
don't even know exi st. Further, he remarked, antigun proposals
and restrictive ordinances at the local |evel threaten honest
firearm owners' rights and the fundanmental American principle of
equal protection under the |aw. Necessary crimnal |aws shoul d
be enacted at the state |evel, because a uniform application of
law treats all citizens fairly and because all citizens in this
state should benefit from and be protected equally by those | aws
whi ch are determ ned to be needed.

MR JUDY, in conclusion, said that HB 184 wll allow |aw
enforcenent to concentrate on "the real crimnal elenent,” that
enforcement of wunwitting violations by otherw se |aw abiding
citizens diverts scarce |aw enforcenent resources. To prevent

the problens associated with restrictive |ocal ordinances, 44
states have enacted "firearm preenption laws" simlar to [HB
184], he remarked, adding that existing Alaska law is anong the
weakest. He urged the commttee to support HB 184.
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2:18: 02 PM

FRED PIKE, Interim Manager, Bristol Bay Borough, said that
notwi thstanding the fact that he is a lifetine nmenber of the
NRA, he is opposed to HB 184. The Bristol Bay Borough, he
expl ai ned, has successfully, for the past 20 years, kept an area
near Naknek closed to the use of high-powered rifles in the
hunting of big game, on the grounds that the use of such
firearns near that village presents a safety hazard to both
villagers and other hunters in the field.

JERRY CASTLEBERRY, Chief, Bristol Bay Borough Police Departnent,
Bristol Bay Borough, said he opposes HB 184 for safety reasons.
(indisc. - teleconference static).

CHAIR MGURE asked M. Castleberry whether his testinony
mrrors that of M. Pike's.

MR CASTLEBERRY said it does.

REPRESENTATI VE GRUENBERG asked for a copy of the Bristol Bay
Bor ough ordi nance that HB 184 woul d i nvali date.

MR. CASTLEBERRY agreed to provide the comrittee with a copy of
t hat ordi nance.

2:21:24 PM

JENNI FER YUHAS, Executive Director, Al aska CQutdoor Counci
(ACC), testified in support of HB 184. She said:

On behalf of the board of directors of the Al aska
Qutdoor Council - representing over 54 nenber clubs
and nearly 4,000 associate nenbers, for a collective
menbership of nearly 12,000 individuals - which is
al so the recogni zed state association for the National
Rifle Associ ati on, I woul d i ke to t hank
Representative Chenault for his sponsorship of HB 184,
and of fer our ent husi astic support of this
| egi sl ati on.

First of all, we support the testinony offered by
Brian Judy of the NRA House Bill 184 nore fully
recogni zes the constitutionally guaranteed right of
private individuals to lawfully exercise their right
to keep and bear arns, and reduces current confusion
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faced by lawabiding citizens as they attenpt to do
So. The proposed legislation before vyou only
addresses  muni ci pal ordinances wth [regard] to
current Al aska firearm statutes.

Wil e many decisions should be left to |local control
it is unacceptable to allow a governing entity to
unnecessarily restrict the constitutionally guaranteed

right of our lawabiding citizens. In passing this
| egi slation today, the commttee wll be validating
the constitutionally guaranteed right to keep and bear
arns of all lawabiding Alaskans, and [w ]l be]

supporting the fact that any right guaranteed by our
f oundi ng docunent shoul d not be infringed.

Three years ago this body passed |egislation
elimnating the requirenent for Alaska' s |aw abiding
citizens to obtain a special permt to exercise their

right to carry concealed firearns as well as open
ones. Currently, six mnunicipalities throughout our
state have not recognized this change [via] ... their
own ordi nances. These nmunicipal ordinances are not
well publicized, and this current discrepancy is
conf usi ng to wel | -i nt ended, | aw abi di ng Al aska

citizens, and creates an unnecessary dictum for
enf orcenment authorities.

By passing this legislation today, you wll Dbe
recognizing the constitutionality of the Second
Amendnment [of the U'S. Constitution] and rewarding
Al aska's | aw abiding citizens by elimnating confusion
and renoving an unnecessary burden from the already
| engt hy duties of our valuable enforcenent staff. The
Al aska Qutdoor Council strongly advocates the passage
of this legislation, and thanks you for your support.

MS. YUHAS concl uded:

I'd also like to add, ... wth regard to [M.
Monegan' s] comments, that state |aw already prohibits
the discharge of a firearm or other weapon from or
across a highway. And, as |1've personally been
involved in the debate surrounding firearm | egislation
over the last few years, we've consistently heard from
our enforcenment personnel on the front Ilines that
while we may hear from certain chiefs in opposition to
the ability of the private individual to exercise
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[ hi s/her] Second Amendnent rights, ... those on the
front line do not consider the renoval of the
inmposition of a permt requirenent to be burdensone on
their ability to do their job.

2:24: 26 PM

CARY R GRAVES, City Attorney, City of Kenai, expressed the
Kenai City Council's concern with the portion of HB 184 that
woul d prohibit a nunicipality from enacting or enforcing an
ordi nance regulating the use of a firearmif it is inconsistent
wth state |aw. The City of Kenai feels that that portion of
the bill would, in effect, repeal Kenai's |ocal ordinance that
outlines what parts of the city a person can or cannot discharge
a firearmin. Currently the city code allows for the discharge
of guns in the rural parts of the city, but prohibits it in the
residential parts of the city. "It's a public safety issue to
us," he remarked, adding that there has been an ordinance
regulating the discharge of firearns on the books since 1963,
and that it has been anended over the years.

MR. CGRAVES said that two years ago, the city adjusted the
shooting boundaries to reflect new residential areas wthin the
city, and adopted a very clear, definitive, color-coded map
outlining those boundaries. Those maps are available at City
Hall and in the city code. He relayed that when he's shown
those maps to citizen's asking about the shooting areas, the
citizens have told him that they thought the boundary limts
were very clear and very well defined. "I want to enphasize
that the city is not anti gun or anti hunting - quite the
contrary; however, the city council feels that the city should
have the ability to regulate the discharge of firearnms wthin
its boundaries,"” he added.

MR. GRAVES said that the city does not currently, nor intends in
the future to, regulate the sale, transfer, or transportation of
firearns; nor does the city oppose the portions of the bill that
speak to the sale, transfer, or transportation of firearns. In
conclusion, he asked that the word "use" be renoved from the
bill so that a nmunicipality can maintain its ability to contro
the discharge of firearnms within its boundaries.

2:26: 28 PM

REPRESENTATI VE GRUENBERG asked M. Graves to send the commttee
a copy of any ordinances that would be invalidated by HB 184.
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MR. GRAVES agreed to do so.
2.28: 05 PM

SCOTT HAMANN said he strongly supports HB 184, and rel ayed that
he generally carries a firearm when traveling and doesn't want
to have to worry about violating |ocal ordinances and, thus,
have his firearm confiscated or be hauled off to jail. He
characterized the concept of making [firearm regulation]
consi stent throughout the state as a good idea.

REPRESENTATI VE GARA asked M. Hamann whether he's ever taken a
firearminto a nmunicipality and then found out that doing so was
illegal.

MR. HAMANN said he had not, but is worried about possible future
muni ci pal | aws.

2:30: 36 PM

KATHLEEN WASSERMAN, Al aska Muni ci pal League (AM.), said that the
AML believes that nost |ocal decisions should be left with | ocal
muni ci palities. She posited that whether one packs a firearm
into a nunicipality is not as nmuch of an issue as is the use to
which one puts that firearm and noted that nmany comunities
across the state have ordinances currently on the books that are
intended to keep people from discharging guns within their city
limts. She offered her belief that nbst nunicipalities have
the right and duty to protect the people of their communities,
and that ensuring that mnunicipalities retain the right to
establish ordinances for that purpose is the right thing to do.

M5. WASSERMAN indicated that to [establish a state |aw] because
of the fear that a nunicipality m ght adopt an ordinance in the
future is a dangerous route to take; rather, people should act
at the local level if they feel that a |ocal governnent is
attenpting to establish an ordinance with which they don't
agree. She said that the AML thinks that |ocal comunities need
to have a local say with regard to the wuse of firearns.
Additionally, with regard to the fiscal note, she surm sed that
if municipalities no longer had the right to prosecute anyone
for discharging a firearm then the state would bear the burden
of prosecuting people for that behavior.

2:32: 58 PM
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FREDERI CK H. BONESS, Municipal Attorney, Departnent of Law,
Municipality of Anchorage (MJA), relayed that the MOJA has
concerns with HB 184, and that he's provided the conmittee with
copies of the municipal ordinances that he thinks would be
inmpaired by the bill. He went on to say:

| think the law is quite clear that any nunicipal
ordinance which is in conflict with state law is
invalid and would not be affirmed by the courts.

That's already the law - no particular |egislative
action is required to inplenent that - that is the |aw
as a mtter of ... suprene court decisions. Thi s
[bill] wuses the |anguage "inconsistent”, which, in
light of the existing law with respect to conflicts,
wi || undoubtedly have to be read by the courts to nean
sonet hi ng br oader. And that has serious inplications

because the amount of state |aw which addresses
muni ci pal -specific problens or concerns from a safety
point of viewis really nonexistent.

So, for exanple, there's nothing in state |aw that
addresses the question of whether you can bring a gun
into a municipal building, whereas there is, in state
law, a specific prohibition against bringing a gun
into a state courthouse. ... Wre we to try [tO]
i npl ement policies or ordinances which prohibit people
from bringing guns into rmnunicipal buildings, the court
is very likely to conclude that because the state has
not prohibited bringing guns into nunicipal buildings
and has addressed it wth respect to state
court houses, our ordinance would be inconsistent.
That is really an untenable result from the point of
view of public safety and the safety of our enployees,
and for that reason we would very nuch be concerned
and not in favor of language that sinply says
"inconsistent”.

One solution fromthe point of view of a municipality
| i ke Anchorage, which has many urban-related gun
issues that aren't true for other parts of the state,
[would be] ... to limt the application of [the bill]

. to not nmke this law apply to hone rule
municipalities. That would deal with the |arger urban
areas and allow them to deal wth wurban-related

matters. As [M. Mnegan] said, this would
i nhi bit our ability, significantly, to prevent
di schar ge. One of the witnesses testified that it's
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al ready against state law to shoot from a highway or
across the highway, but a highway under state |aw has
a specific definition, and many of the non-nmajor roads
in the municipality would not qualify as highways and
[so] would not be governed by state law. And, again,
because state |aw doesn't address the issue, the
| anguage of "inconsistency" would result in our
inability to address the issue.

CHAIR MGU RE, characterizing M. Boness's points as valid,
encouraged M. Boness to also consider possible changes to
current state firearmlaws that would further the nmunicipality's
goals with regard to public safety, and predicted that HB 184
will have the support it needs to pass the |egislature. She
said she is not sure how a judge would interpret the word
"inconsistent”.

2:38:47 PM

MR. BONESS reiterated, however, that changing the |anguage to
say, "in conflict with state law', would address many of the
concerns raised. Because of the way courts interpret statute,

he predicted, use of the term "inconsistent with" could result
in the court saying that the legislature already knew that
things that were in conflict couldn't be part of the nunicipa
code and so the word "inconsistent” nust nean sonething other
than "in conflict with." He nentioned that by taking away | oca
control, the legislature is basically suggesting that it should
pass what anpunts to ordinances, as a matter of state law, for
each local jurisdiction.

CHAIR MGQU RE surmsed that the sponsor's belief is that the
right to bear arns is a constitutional right and therefore it is
the state's responsibility to generate policy with respect to
any restrictions that would govern that right.

2:41: 00 PM

REPRESENTATI VE CRUENBERG asked whether the term "inconsistent”
woul d be susceptible to sufficient definition to avoid a
constitutional challenge of void for vagueness.

VR. BONESS offered his belief that in order to nmaintain

ordi nances necessary for regulatory purposes, the court m ght
find that "inconsistent” is an acceptable term
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REPRESENTATI VE GRUENBERG offered his recollection that Congress
attenpted to legislate "at this level™ when it prohibited people
from bringing guns on or near school yards, but it was held, in
Lopez v. United States, that that violated state rights - |ocal
| egi slative authority. He asked whether the court mght also
find that [the bill] violates the constitutional right of a hone
rule municipality to enact its own |egislation.

MR. BONESS acknow edged that that could be the case, but pointed
out that the legislature has the authority to inpose particular
state laws on hone rule mnunicipalities. He offered his belief
that honme rule nunicipalities don't have the sanme constitutiona
rights that states do vis-a-vis the federal governnent.

REPRESENTATI VE = GRUENBERG predicting that the bill wi ||
initially be litigated in the context of sonebody being charged
with violating a | ocal ordinance, asked whether the focus of the
trial wll beconme whether the defendant should be released on a
technicality, that of whether the ordinance is "inconsistent”
wth state law, rather than whether the guilty should be
puni shed.

MR. BONESS opi ned that that woul d be the case.
2:43: 23 PM

REPRESENTATI VE GARA asked whether state law lists places to
which firearnms can be brought but to which local |aw prohibits
the bringing of firearns.

MR. MONEGAN nentioned |icensed premses, and relayed that his
officers are trained to nmake the assunption that every person

every honme, and every car has a gun, and that those guns are
al ways | oaded.

REPRESENTATI VE GARA asked whether the MOA currently has
sonething different than state law with regard to bringing
firearns into |icensed prem ses, or whether the thought is that
the MOA might in the future enact sonething to address such
si tuations.

MR. MONEGAN indicated that a problem arises if soneone starts

drinking in a licensed premses while in possession of a
firearmm such [conprom ses] the safety of everyone in the
establishment, and Iikened that Dbehavior to drinking and
driving.
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2:47: 48 PM

CHAIR McGQUIRE, remarking on a shortness of tine, closed public
testinony on HB 184.

REPRESENTATI VE GRUENBERG nmade a notion to adopt Anendnent 1, to
delete "inconsistent”™ from page 1, line 5, and insert "in
conflict".

REPRESENTATI VE ANDERSON obj ected for the purpose of discussion.

MR. DeLAND indicated that Amendnent 1 would be acceptable to the
sponsor.

REPRESENTATI VE GRUENBERG nentioned that adoption of Anmendment 1
would elimnate the need for other amendnents.

REPRESENTATI VE COGHI LL spoke in favor of Anmendnent 1. He added,
"I want our constitution to mean sonething when you're in a
comunity, but | also want communities to be able to take care
of whatever unique things that they really have been enpowered
to do under our [Alaska State] Constitution, so | think that
woul d be consi st ent

REPRESENTATI VE ANDERSON interjected to renove his objection and
i ndi cate that he supports Anendnent 1.

CHAIR McGU RE characterized the adoption of Anmendnent 1 as a
conprom se position

2:50: 27 PM

CHAI R McQUI RE asked whether there were any further objection to
Amendnent 1. There being none, Anendnent 1 was adopt ed.

REPRESENTATI VE CGRUENBERG, characterizing the title as awfully
broad, asked that it be narrowed.

MR. DeLAND offered his understanding that the title has been
witten as it is for a reason.

CHAIR MGUI RE relayed that the sponsor has asked her to oppose
any anendnments that woul d change the title.

The commttee took an at-ease from2:50 p.m to 2:51 p. m

2:51:41 PM
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REPRESENTATI VE GRUENBERG i ndi cated that he would not be offering
an anmendnent to change the title.

REPRESENTATI VE ANDERSON noved to report HB 184, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng zero fiscal notes. There being no objection, CSHB
184(JUD) was reported from the House Judiciary Standing
Commi ttee.

HB 12 - TVS AND MONI TORS | N MOTOR VEHI CLES

2:52:15 PM

CHAI R M@U RE announced that the next order of business would be
HOUSE BILL NO 12, "An Act relating to televisions and nonitors
in notor vehicles.” [Before the commttee was CSHB 12( STA). ]

2:52:47 PM

DAVI D WEI ZER said he supports HB 12 on behalf of [hinmself,] his
brother Martin Wizer, sister-in-law Bethany Wizer, and his
recently deceased parents, Bob and Donna Wi zer. He rel ayed
that on Cctober 12, 2002, his parents were killed in a horrible
vehi cl e acci dent when they were hit head on traveling southbound
on the Seward highway, and that there was nothing left of their
vehicle after the ensuing fire. Charges of second degree nurder
were brought against the driver of the other vehicle when the
Alaska State Troopers determned that he had possibly been
watching a DVD novie while driving. The driver, however, was
acquitted of all <charges, and the trial was of interest
nat i onw de. He characterized the |legislature as working on the
vanguard of legislation pertaining to a nonpartisan issue - that
of "our <collective safety on the roads of this nation wth
drivers confronted by increasing and, in many ways, preposterous
di stractions.”

MR. WEI ZER said the questions becone: what societal benefit is
provided by full-nmotion video in the front of a vehicle for
entertai nment purposes; what sane individual makes the argunent
that he/she should have the right to watch a video while
driving;, and what corporate interest would argue agai nst severe
penalties for wviolating the inherent safety features they

t hensel ves design into their own products. In answer to those
questions, he said, "W would argue, 'None; we all have to drive
the roads of our nation together.'"™ He noted that the driver of

the other vehicle began his defense in the trial by admtting
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that he installed a DVD player in the front of his truck in such
a way that it would play while the truck was noving, but argued
that there was nothing wong or illegal with having done so, and
that he did it because " it was just easier." M. Wizer noted
that in addition to the novie "Road Trip" being found in the
driver's DVD player, he also had "a gamng station fully wred
into the floor" of his truck.

MR. WEI ZER rel ayed that the jury found reasonabl e doubt that the
driver was watching the DVD at the tine of the accident and that
such was the state's burden to prove in a nurder trial. He
opined that the legislators' burden is to reasonably believe
that the driver was watching a DVD while driving and that others
do as well every day. In reaching such a conclusion, he
remar ked, the legislature has the power to prevent the type of
upheaval that his famly suffered in the wake of the driver's
acquittal of all charges. "You have the power to set an exanple
for our nation," he said, adding, "My parents were on their way
to celebrate their upcomng retirenent, but they never nade it;
they were 26-year residents of Al aska, grandparents, |aw abiding
citizens, [and] over 450 people attended their funeral."

MR. WEI ZER concl uded by saying that it is common sense that one
should not drive while watching a video, but added that when
that which is conmmopbn sense not to do becones comon place -
mar ket ed by manufacturers and idealized on certain TV prograns -
it falls to the nation's legislators to influence and, when
necessary, severely punish people's actions, especially when it
results in injury, serious injury, or death. He asked the
commttee to support HB 12, said that [passage] of the bill wll
|l ead the way for legislators across the nation to enact simlar
| egi sl ation, and predicted that nenbers will find support anong
their constituents for the bill

CHAIR McGU RE, one of the prine sponsors of the bill, thanked
M. Wizer for his testinony, relayed that she knew M. Wi zer's
famly, and offered that many nmenbers of the legislature [did as
wel | and] are sorry for his |oss.

REPRESENTATI VE GRUENBERG, one of the prinme sponsors of the bill,
said he appreciated M. Wizer's testinony, and thanked the
bill's other prine sponsors and co sponsors.

2:59:51 PM

DEBORAH CHORMANSKI  HULL-JILLY, Acting Chief, Community Health &
Enmergency  Medi cal Servi ces, Division of Publ i c Heal t h,
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Departnent of Health and Social Services (DHSS), first relayed
that the DHSS supports HB 12. She characterized the intent of
the bill as one of striving to prevent notor vehicle accidents
and their related injuries and deaths of vehicle occupants and
pedestrians by giving |aw enforcenent agencies the authority to

cite drivers who are viewing entertainnent devices. She
expressed appreciation of M. Wizer's testinony, and then
of fered statistics. For exanple, research has shown that 25 to

56 percent of all vehicle crashes in the United States involve
factors wherein the driver was distracted or inattentive in sone
f ashi on.

M5. HULL-JILLY relayed that in 2002, a Gallup Poll survey
regarding distracted and drowsy driving attitudes and behaviors
found that 22 percent of the causes that led to a crash invol ved
dealing with some form of technology wthin the vehicle,
including cell phones, beepers, in-car navigation systens,
A obal Positioning Systens (GPSs), Internet and e-mail, radio,
and other technol ogy. Additionally, the National Center for
Statistics and Analysis' (NCSA) Fatality Analysis Reporting
System (FARS) listed driver inattention or inattentiveness as
the primary factor in nearly 7 percent of fatal crashes in
Al aska in 2003.

M5. HULL-JILLY noted that the devel opnment of electronic devices
for use in notor vehicles is a rapidly growing field, and the
majority of manufacturers of in-vehicle entertainment systens
have reviewed issues pertaining to driver distractedness and
have included features to mnimze distractions, such as
|l ocating the screens out of the driver's view, providing
headphone jacks for the [other] occupants, and devel oping driver
interlock systens that prohibit viewng while the vehicle is in

not i on. The need for the devel opnent of technology mnimzing
driver distractions, specifically those caused by in-vehicle
ent ert ai nment syst ens, has been acknow edged by aut o

manuf acturers. O her technol ogical steps taken with the goal of
mnimzing driver distractions include mnimzing hands-on/eyes-
off-the-road tinme for adjusting features, sinplifying or
reduci ng the nunber of steps required to adjust the technol ogy,
and devel oping a common interface systemfor nultiple devices.

IVB. HULL- JI LLY remnarked, however, that the research and
devel opnent of such technology is lagging behind consuner
demand. She noted that 38 states have sonme form of |egislation
banning front-seat entertainnent systens, and that 12 states
have simlar laws pertaining to televisions and nonitors in
notor vehicles but exenpt GPSs and driving-direction systens.
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Consuners can now purchase and install in-vehicle entertainnent
systens in vehicles not already equipped with such, and in so
installing can bypass the equipnent's safety devices and
manuf act urer reconmendati ons. Additionally, it is possible to
nodi fy nmoving map displays so that novies and DVDs can be vi ewed
by the driver; directions for such nodifications are available
on the | nt er net, as IS i nformati on r egar di ng how to
di sengage/ ci rcunvent an in-vehicle entertainment systemis built-
in safety features. In conclusion she noted that contrary to
manuf acturers' recommendations to not engage in certain activity
while driving, it is still possible to use a portable conputer
for various applications such as listening to nusic and view ng
GPS, "map" software, or novies.

[HB 12 was hel d over.]

PRESENTATION ON SEX TRAFFICKING BY LESLIE R WAFE, PH.D.
PRESI DENT, CENTER FOR WOMVEN POLI CY STUDI ES

3:05:42 PM

CHAI R Mc@GU RE announced that the next order of business would be
the presentation on sex trafficking by Leslie R Wlfe, Ph.D.,
President, Center For Wnen Policy Studies.

3:06: 00 PM

REPRESENTATI VE  BETH  KERTTULA, Al aska State Legi sl ature,
introduced Dr. Wlfe, said Dr. Wife is a |eader in [the subject
of] international human rights, specifically as they relate to
the trafficking of wonen, and surmsed that Dr. Wlfe would be
able to address the issues and questions raised during conmttee
di scussion regarding legislation pertaining to the problem of
human trafficking.

3:07:20 PM

LESLIE R WOLFE, Ph.D., President, Center For Wnen Policy
Studies, relayed that as a donmestic policy issue, the Center For
Wnmen Policy Studies has been working with the national network
of state legislators on the issue of trafficking wonen and girls
into the U S. since 1988/1989, when Senator Paul Wellstone first
started crafting what becane the Trafficking Victins Protection
Act of 2000. She went on to say that the Center For Wnen
Policy Studies is currently working state by state to pronote
the confrontation, by state |eadership, of human trafficking

and offer its resources to states crafting legislation in
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response to this international crisis. Unfortunately, nost
press coverage and policy discussion addresses human trafficking
as a problem that occurs soneplace else, in other countries, but
the United States, as a big, rich country, is a nmgjor
destination country for traffickers, and thus the US is
inplicated in what the center defines as a major violation of
wonen and girls' human rights.

DR. WOLFE explained that the trafficking of wonen and girls
around the world and into the U S. is a huge crimnal enterprise
involving both large and small crimnal groups; such crimnal
enterprise results in enornmous profit for the traffickers and
huge oppressions for the wonen and girls trafficked. She
characterized the nunbers given by the U S. Depart of State
regarding human trafficking as totally inaccurate; nonetheless,
even those nunbers indicate that approximately 15,000 wonen and
girls are trafficked into the U S. every year, though the Center
For Wonen Policy Studies believes that the nunber mght be
cl oser to 100,000. The wonen and girls who are being trafficked
into the U S. are from grievously inpoverished comunities all
over the world, where they live in extreme poverty, poverty far
surpassing that found anywhere in the U S And al though there
is a tendency to blane the parents and other famly nenbers of
those that are trafficked for letting such a thing occur, one
nmust realize that such wonen and girls and their famlies are
not faced with easy choices and are encouraged by the lies told
to them by those trafficking them to believe that their I|ives
will inprove in countries |ike the U S

DR. WOLFE raised the issue of trafficking mail order brides, who
are not covered under the Trafficking Victinms Protection Act of
2000, characterized it as "bride trafficking," and said it is
not the romanticized version of acquiring a mail order bride
that cones to mnd for many people when they hear the term
Instead it is really a commercial enterprise, and many of these
wonen end up as battered wi ves and nurdered w ves, or end up
trapped in donestic servitude in severe isolation in rura
comunities. The Center For Wonen Policy Studies defines the
trafficking of wonen and girls as the quintessential violation
of wonen's autonony and human rights, and also as the ultinmate
reflection of woman's status in many parts of the world as the
property of nen.

DR WOLFE said it is distressing to hear the analogy that the
trafficking of human beings is like the trafficking of illegal
commodities such guns or drugs. On the contrary, human beings
are not a commodity, so to define them as such or to liken them
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to such is false and potentially dangerous, allowng one to
di stance oneself from such wonen and girls and negating the
efforts being mde to understand the problem of human
trafficking in a wonen's human rights context rather than from a
| aw enf or cenent perspecti ve.

DR. WOLFE noted that people also use the analogy of illegal
immgration, and relayed, for exanple, that Arizona's recently
passed legislation regarding trafficking contained very "anti-
i mm grant snuggling” provisions. However, human trafficking is
not the same thing as immgration, she warned, because those who
immgrate cone by choice, and those who are trafficked are
victims of force, coercion, and deception, all of which are
hal | mar ks  of a trafficked wonman or girl's experience.
Traffickers are not strangers to a community, and so the wonen
and girls and their famlies are less likely to run away or
refuse a trafficker's offer, she pointed out.

3:19: 50 PM

DR. WOLFE added that traffickers often offer the wonen and girls
fake enploynment contracts or fake visas, or wll allegedly
"marry" the victim Traffickers will tell the wonen and girls
that they will have a good job, that they will be a waitress or
a nanny or a childcare or eldercare worker, or - as occurred in
the case in Alaska - that they will be an ethnic dancer, or that
they will get to go to school. Al of these pronm ses are lies,

and so when they cone into the country, they are forced into
sexual exploitation and |abor servitude. She relayed that nost
of the wonen trafficked into the U S. are trapped in exploitive
| abor situations; such trafficking is very serious and very
hi dden, and she surmsed that 94.8 percent of the wonen and
girls trafficked into the U S. for exploitative |abor are also
sexual |y abused, raped, sexual |y assaul ted, and sexually
expl oi t ed.

DR. WOLFE said that although such abusive situations can result
for Anmerican wonen and girls who are trafficked between states
or communities, when international trafficking of wonmen and
girls from non-English speaking countries occurs, it has far
different qualities for them They arrive feeling optimstic
that they will get a good job in this new country and be able to
support their famlies back hone, but then find thenselves
inprisoned in a brothel or a sweatshop or a trailer in an
agricultural field. These wonen and girls have no recourse;
they are conpletely frightened, they don't even know where they
are in this huge country, they don't speak or read the |anguage,
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they don't know how to contact anyone for help, they don't know
that there are things |ike battered wonen shelters or rape
crises centers or refugee and inm grant wonen shelters, and they
fear the local police because back in their hone countries, the
police are in league with the traffickers. Such wonen and girls
are deeply frightened, they have been threatened and brutalized

and told that their famlies wll be killed if they try to
escape or tell anyone what has happened; additionally, their
passports have probably been taken away and so they have the
fear that they will be deported, since no one has told themthat

there is such a thing as the Trafficking Victins Protection Act
of 2000, which allows victins who cooperate with | aw enforcenent
an opportunity to stay in the U S

DR. WOLFE rel ayed that because many tinmes, the audi ences she has
spoken to say that they are horrified that such things occur but

argue that such things can't actually happen "here," she is
obliged to tell them about several federal cases that reflect
the reality of trafficking wonen and girls into the US. from
ot her countries. One such case she relays to such audi ences
i nvol ved teenage Mexican girls who were lured to the US wth
prom ses of legitimte jobs, but who were then forced into a
brothel in Plainfield, New Jersey. Anot her such case invol ved
young wonen from Uzbekistan who were trafficked into the US

and forced into strip clubs in El Paso, Texas. Still another
such case involved a young worman from Ghana who was snuggl ed
into Maryland by a well-to-do and very well-connected married
couple from Ghana and was forced to work for themin the US

for no or mniml pay as a donestic servant and nanny; her
enpl oyers hid her passport and threatened her with deportation
and inprisonnent. The wife's nother is a nenber of parlianent
in Ghana and the United States is trying to extradite her.

DR WIOLFE said that the latter case is a very typica

trafficking case, and offered her belief that such probably
happens [frequently] in places where there are quite a few
di plomats. She went on to relay that there are also wonen - for
exanple, from Honduras, CGuatenala, and El Salvador - who pay a
substantial sum of noney to be brought to the U S., and had
these wonen just paid their noney and been brought into the U S

and been allowed to go there own way, that would have been an
issue of illegal 1inmgration. I nstead, however, these wonen
were confined in so-called safe houses where they were forced to
cook and do housework w thout pay and were repeatedly raped by
the traffickers; in other words, they were held in bondage. She
said she also tells audiences about the young Russian wonen who
were brought to Alaska a few years ago under the pretense of
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dancing in ethnic festivals but were then forced to work in
strip clubs.

DR. WOLFE characterized these few cases as nerely the tip of the
i ceberg, and indicated that the Center For Wnen Policy Studies
believes that state law on this issue has an inportant role to
play, that it is not enough to just have a federal law in place,
and so has been working with elected state officials to get

state |aw enact ed. She added, "W take the sanme position we
took in the era of civil rights laws, that you nust pass a
federal civil rights law - it's the first thing - but every

state should pass it's own state |law, sone of them are better
than the federal law, sone of them aren't, but the states have
the right and the responsibility to do that.” She said that the
Center For Wnen Policy Studies also believes that it is
inportant to create federal-state partnerships in fighting
trafficking, and noted that even the current assistant attorney
general for civil rights in the U S. Departnent of Justice (DQJ)
has agreed that there nust be federal-state partnerships; she
posited that this neans that the DQJ is supporting the notion of
having state |laws, as well, on this issue.

DR. WOLFE opined that states nust nake individual, donestic
responses to this international crises, and reiterated that the
Center For Wnen Policy Studies has undertaken the job of
hel ping states develop legal and policy framework that wll
enable states to prosecute and punish traffickers while also
neeting the needs for protection and services of the trafficked
wonen/ men and girls/boys. She characterized existing state |aws
as inadequate to the task, requiring that new provisions be
added. In working with state |egislatures around the country,
the Center For Whnen Policy Studies has proposed three types of
state legislative initiatives as well as very aggressive
partnering with federal agencies. The first recommendation is
for states to make trafficking of wonen and girls into the state
from other countries a state felony offense with appropriately
har sh puni shnents for traffickers. She characterized such as a
standard crimnalization statute with one exception, that being
that it should also include protections for the wonmen and girls
who' ve been trafficked into the community.

3:31:27 PM
DR. WOLFE said that such a state statute should also include
provisions that allow victins to sue for damages and the cost of

bringing the suit. The Center For Wwinen Policy Studies also
prefers that such state statutes provide for mandat ory
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restitution to the victins, particularly absent the right to

sue. She noted that many are under the inpression that anti-
prostitution |aws are sufficient; however, such |aws provide for
the arrest of the victins, not the perpetrators. In contrast,

the focus of the type of legislation being pronmoted by the
Center For Wnen Policy Studies is one of arresting only
perpetrators - the traffickers - though such individuals wll
lie and assert that the wonen consented to their treatnent.
Such an assertion, she warned, nust never be allowed to be used
as a defense, since legally binding consent of this kind can't
exist in the context of the deception and fraud that are the
hal | mark of traffickers' prom ses and, thus, of the consent.

DR WOLFE said that the Center For Wnen Policy Studies also
recommends that state legislatures create task forces or study
comm ssions wth mandated nenberships of all appropriate
officials, non-profit organizations, and service providers, to
really study the nature and extent of trafficking wthin the

state. She nentioned that the best bill in this regard that she
has seen is a 2004 Connecticut statute that created an
interagency task force on trafficking in persons, and
characterized this legislation as the ideal nodel. California
went a step further and created a select commttee on human
trafficking. Such task forces can answer the question, "Is
international trafficking a problem in ny state.” She opi ned

that any state with an airport or an interstate highway can be a
target state for traffickers, adding that M ssouri understood
this fact and passed a trafficking crimnalization statute just
| ast year.

DR WOLFE went on to say that the Center For Wnen Policy
Studies also reconmmends creating legislation that would begin
regulating international natchmaking organizations, as well as
| egi sl ati on addressing the issue of sex tourism She noted that
Hawaii has gotten started on the latter issue by passing a bill
that sinply regulates travel agencies, and opined that any
travel agency that engages in planning and organi zing sex tours
in other countries needs to be put out of business or at |east
puni shed. She said that another thing that can be done is to
encourage Al aska's congressional delegation to support funding
of local battered wonen shelters, local rape crises centers, and
ot her such | ocal organizations via appropriations made under the
Trafficking Victins Protection Act of 2000 and the Violence
Agai nst Wonen Act; such funding will enable |ocal organizations
to serve the needs of trafficking victins.

3:36:24 PM
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REPRESENTATI VE GARA thanked Dr. Wwlfe for her work on
Representative Kerttula's bill

DR WOLFE relayed that rather than bringing around nodel
| egi sl ation, the Center For Wwnen Policy Studies prefers to |et
i ndi vidual state legislatures create their own state | aws.

REPRESENTATI VE GARA asked which strip club the aforenentioned
wonmen who were trafficked into Al aska ended up being forced to
wor k at .

REPRESENTATI VE KERTTULA relayed that it was at the Crazy Horse
[ Sal oon] .

DR. WOLFE noted that this issue has recently been raised in
Denver because of a case involving nassage parlors.

CHAIR McGQU RE nentioned that she and Representative Gara had
sponsored legislation |last year that would have regulated strip
cl ubs.

DR. WOLFE opined that the owners of such clubs probably know
that their workers are not there of their owm free will and are
j ust not being honest about that know edge.

3:39: 59 PM

DR. WOLFE, in response to a question, indicated that to her
know edge only Hawaii and Washington have dealt |legislatively
wth the issue of regul ating i nt ernati onal mat chmaki ng
organi zati ons. Under such | egislation, which she characterized
as mld, an organization nust inform a "recruit" that she can
request a background check on any nman, and the organization is
restricted from allowing the participants to have any contact
with each other until the woman receives that information. The
entire burden is on the wonen, however, and Dr. WIf said that
this makes no sense to her, that although several groups are
sinply interested in regulating such organizations, she herself
woul d prefer to see them stopped al toget her.

DR. WOLFE offered an exanple of a young eastern European wonan
who canme to the U S. as a mail order bride but who was nurdered
by her husband, and this was di scovered when the man applied for
a second eastern European bride. Dr. Wlfe relayed that she net
the parents of the nurdered wonen in Seattle at a 2001
conference involving legislators and the Center For Wnen Policy
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Studies; the parents had conme to Seattle just to be near where
their child was buried. She said that although the Washington
| egislation is a good first step, it does not do nearly enough
wth regard to international matchmaking organizations. Such
organi zations now have a [powerful] industry |obby, and the
Washington state legislators who sponsored the |Ilegislation
shared with Dr. WIlfe the very nasty, scary e-mails they
received from supporters of the international mat chmaki ng
organi zati ons.

3:43:. 38 PM
REPRESENTATI VE GRUENBERG said he is not very satisfied with what
he is hearing about [international matchmaking organizations],
and asked Dr. Wlfe to discuss the issue further with himat a
| ater time.

The commttee took an at-ease from3:44 p.m to 3:55.

HB 148 - TRAFFI CKI NG OF PERSONS

3:45:55 PM

CHAI R Mc@UJ RE announced that the next order of business woul d be
HOUSE BI LL NO. 148, "An Act relating to trafficking of persons.”

REPRESENTATI VE BETH KERTTULA, Al aska State Legislature, sponsor
of HB 148, said that nenbers now have in their packets a new
suggested draft from the Departnent of Law (DOL) which adds that
the conduct would be a crine if it involves deception, which is
defined in statute. The suggested draft keeps the | anguage
regarding bringing a person into the state, since such is
gquantifiably different than transporting a person wthin the
state. She offered her belief that nost people who are being
brought into the state are from foreign countries. The DOL's
suggested draft reads:

"An Act relating to human trafficking; and providing
for an effective date."

* Section 1. AS 11.41 is anended by adding new
sections to read:

Sec. 11.41. 310. Human trafficking in the first
degr ee. (a) A person commts the crine of human
trafficking in the first degree if the person conpels
or induces another person to conme to this state to
engage in sexual conduct, adult entertainnment, or
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| abor in the state by force or threat of force against
any person, or by deception.

(b) I'n this section,

(1) "adult entertainnment” means the conduct
described in AS 23.10.350(f)(1) - (3);

(2) "deception" has the neaning given in
AS 11. 46. 180;

(3) "sexual conduct" has the neaning given
in AS 11.66. 150.

(c) Human trafficking in the first degree is a
cl ass A felony.

Sec. 11.41.315. Human trafficking in the second
degr ee. (a) A person conmts the crinme of human
trafficking in the second degree if the person obtains
a benefit from the commssion of human trafficking
under AS 11.41.310, with reckless disregard that the
benefit is a result of the trafficking.

(b) Human trafficking in the second degree is a
cl ass B fel ony.

* Sec. 2. This Act takes effect July 1, 2005.

CHAIR MGU RE said that although the suggested draft is cleaner,
she liked the original bill's narrow definition of |abor and the
fact that it included involuntary servitude.

REPRESENTATI VE KERTTULA offered her belief that the current
definition of |abor already includes involuntary servitude, and
therefore she didn't feel it was necessary to specify it.

3:48: 09 PM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal D vision, Departnment of Law (DQL),
concurred.

CHAIR MQGUI RE asked about the |anguage that is currently in
proposed AS 11.41.350(b)(1)(A) of HB 148 that reads:

any schene, plan, or pattern of behavior intended to
cause a person to believe that, if the person does not
enter into or continue the servitude, such person or
anot her person will suffer serious physical injury or
physi cal restraint;

REPRESENTATI VE KERTTULA posited that the concept enbodied in
that | anguage is covered under the definition of "deception".
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REPRESENTATIVE GARA referred to proposed AS 11.41.315 -
regarding the crinme of human trafficking in the second degree -
in the DOL's suggested draft, and asked whether it should be
altered such that it would be a crine only if one knew he/she
were engaging in human trafficking;, in other words, the |anguage
currently has a standard of reckless disregard, but should it
i nstead have a standard of know ng di sregard.

REPRESENTATI VE KERTTULA acknow edged that point.

M5. CARPENETI explained that when the legislature requires a
cul pable nental state of reckless disregard, "know ng" and
"intentional"” are also included. Thus it is not a defense for
one to say he/she did something intentionally rather than
reckl essly.

REPRESENTATI VE GARA said he is concerned that someone could be
charged with this crime even if he/she did not know he/she was
obtaining a benefit from human trafficking.

MS5. CARPENETI nentioned that there are different I|evels of
cul pabl e nmental states.

CHAIR McGUIRE said her concern is that it would be difficult to
have to prove that people were intentionally obtaining a
benefit, and referred to strip club owners as an exanple of
those who could claim that they didn't know the wonen were not
there of their own accord.

3:53: 03 PM

REPRESENTATI VE GARA opined that his suggestion is worth sone
t hought, however.

REPRESENTATI VE KERTTULA concurred with Chair MGQuire, adding
that in order to be prosecuted, one nust have known the risk and
consciously disregarded it. She opined that sonmeone who has
hired a woman from another country has a duty to ask the wonan
what her situation is.

CHAIR McGU RE concurred, reiterating her belief that it would be
too hard to prove a crinme has been commtted if the standard is
rai sed above reckl ess di sregard.

3:54: 47 PM
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CHAIR McGUIRE nmade a notion to adopt Conceptual Amendnent 1, to
replace the text in HB 148 with the language in the DOl's
suggested draft [text provided previously]. There being no
obj ecti on, Conceptual Anendnent 1 was adopt ed.

3:55: 59 PM

REPRESENTATI VE DAHLSTROM noved to report HB 148, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng zero fiscal notes. There being no objection, CSHB
148(JUD) was reported from the House Judiciary Standing
Commi ttee.

HB 101 - SEX TRAFFI CKI NG AND TOURI SM

3:56: 20 PM

CHAI R MGU RE announced that the final order of business would
be HOUSE BILL NO 101, "An Act relating to sex trafficking and
tourism™"

REPRESENTATI VE DAHLSTROM noved to adopt the proposed committee
substitute (CS) for HB 101, Version 24-LS0412\G Luckhaupt,
3/ 23/ 05, as the work draft. There being no objection, Version G
was before the conmttee.

MARK GNADT, Staff to Representative Eric Croft, Al aska State
Legi sl ature, sponsor, noted on behalf of Representative Croft
that at the bill's last hearing, it becane obvious that HB 101
has two distinct parts, one of which is somewhat duplicated in
other legislation and has therefore been renoved from Version G
Version G now contains only the other part of the original bill
and is nodel ed on Hawaii statute. He provided nenbers with both
a copy of that statute and an article nentioning a case wherein
a man who was engaged in offering tours for the purpose of
having sex in Thailand turned in his travel agency |icense. The
Hawaii |egislature enacted its statute after the situation about
the aforenentioned man was brought to its attention. He added,
"So there is sone precedent for the need of it in Hawaii; there
also [is], wth the federal prosecution in 2001, ... sone idea
that there m ght be sonme need for it here as well."

MR. GNADT offered that Version G now targets the denmand for sex
trafficking, which is present in other countries as well as in
the United States. Version G wll help Alaska do its part in
fighting this international problem if a conpany pronotes
prostitution - or a comercial sex act - or pronotes,
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advertises, or facilitates travel for either of those purposes,
the conpany can be prosecuted. Additionally, he remarked, the
inclusion in Version G of a definition for "comrercial sex act”
is intended to enconpass nore than those acts that are normally
t hought of as prostitution but which are equally horrible.

CHAIR MGUIRE noted that Chip Wagoner was in the audience, and
of fered her belief that he was "giving his support to HB 101."

CHAIR McGUI RE after ascertaining that no one else wshed to
testify, closed public testinony on HB 101.

3:59:42 PM

REPRESENTATI VE CGRUENBERG asked why Version G proposes to nmake
pronoting sex tourism a class A felony; in conparison, the
Hawaii statute nmakes that activity a class B felony.

MR. GNADT said that the original bill nade the crine a class A
felony and so Version G nerely maintains that |evel of penalty.

REPRESENTATI VE GRUENBERG said he has a problem with making the
crine a class A felony. In response to a question, he indicated
that he would be willing to offer an anmendnent that would nake
the crinme a class C felony.

REPRESENTATI VE GARA referred to the | anguage on page 2, lines 4-
5, which says that a person commits the crine of pronoting sex
tourism if he/ she provides or advertises access to or
facilitates the availability of comrercial sexual acts. He
pondered whether it should only be a crinme if one intentionally
facilitates the availability of commercial sexual acts, not when
one unknow ngly does it.

MR. GNADT said that is a good point, and surmsed that the
sponsor woul d be anenable to |anguage that would "tighten" that
provi si on.

REPRESENTATI VE GRUENBERG nmade a notion to adopt Anendnent 1, to
page 2, line 8, to replace "class A felony" with "class C
fel ony".

REPRESENTATI VE DAHLSTROM obj ected for the purpose of discussion

She said she isn't opposed to having the crinme be a class A
f el ony.
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REPRESENTATI VE GRUENBERG indicated that although he feels it
woul d be appropriate to nmake the crine outlined in the bill a
felony, he questions whether it should be a class A felony,
because the penalties are so severe.

[Follow ng was sone discussion regarding what the penalties
currently are for different classes of felonies.]

REPRESENTATI VE GARA relayed that Representative Kerttula has
recommended naking the crinme a class A felony if the victimis
under the age of 18, and a class C felony if the victimis [18
years of age or ol der].

REPRESENTATI VE GRUENBERG sai d he would accept that as a friendly
anmendnent to Anendnent 1.

REPRESENTATI VE DAHLSTROM sai d she coul d accept such a change.
4:04: 37 PM
REPRESENTATI VE GRUENBERG, upon further reflection, however,

pointed out that one wouldn't necessarily be able to tell how
old an intended victim is at the time a person is being

prosecuted for the crine of pronoting sex tourism He asked
whether it wll be a separate count for each person [in the
tour] or for each tour. In other words, would a tour for which

ten people have signed up result in ten crines or one crime? He
al so asked whether the sentences would be consecutive or
concurrent.

REPRESENTATI VE GARA offered his belief that it wuld be a
separate crinme for each victim

REPRESENTATI VE GRUENBERG again pointed out, however, that the
crime involves the organization of a tour and so there nmay not
actually be any victins if a tour operator is charged with the
crime before the tour departs.

REPRESENTATI VE GARA surm sed, then, that it would be a separate
crime for each client.

REPRESENTATI VE GRUENBERG noted that if that is the case, then
charging a person with a class A felony for each client booking
the tour could result in that person being in prison [for a very
long tinme] particularly if he/she is also subject to consecutive
sent enci ng.
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CHAIR McGU RE offered her understanding of what portions of the
new sentenci ng structure entail.

REPRESENTATI VE GRUENBERG, in response to a question, said that
he hopes that Representative Dahlstrom would renove her
[ suggest ed anendnent and] objection to Amendnent 1.

REPRESENTATI VE GARA said Representative Guenberg nmakes an
interesting point, particularly given the state's new sentencing
schene.

4:08:10 PM

REPRESENTATI VE CGRUENBERG concur r ed.

CHAIR MCGU RE read portions of the new sentencing schene.
4:09: 36 PM

REPRESENTATI VE GRUENBERG again asked whether it would be a
separate crine for each client booking the tour or whether the
tour itself constitutes a crine. He indicated a preference for
having it be the latter but then applying an aggravating
sentencing factor for each client that books the tour.

REPRESENTATI VE DAHLSTROM r enoved her objection to Anendnent 1.

CHAI R McGU RE asked whether there were any further objections to
Amendnent 1. There being none, Anendnent 1 was adopted.

MR. GNADT, in response to Representative G uenberg' s nost recent
gquestion and comment, indicated that the acts of selling and
facilitating could warrant sentencing aggravators for each
client, but that the act of advertising would just be considered
one crine.

REPRESENTATI VE GRUENBERG asked whether the latter would be true
if one advertises in nore than one medi um for each tour.

MR. GNADT indicated that the intent was to consider the act of
advertising a tour as one crine.

CHAIR MGU RE suggested to Representative Guenberg that he
di scuss that issue further with the sponsor before the bill is
heard on the House fl oor.

4:13: 03 PM
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REPRESENTATI VE GARA nmade a notion to adopt Anendnment 2, to page
2, line 4, to add "intentionally" before the word "facilitates".
There bei ng no objection, Amendnent 2 was adopt ed.

REPRESENTATI VE DAHLSTROM noved to report the proposed CS for HB
101, Version 24-1LS0412\ G Luckhaupt, 3/23/05, as anended, out of
commttee with individual recomendations and the acconpanying
[zero] fiscal notes. There being no objection, CSHB 101(JUD)
was reported fromthe House Judiciary Standing Committee.

ADJ OQURNVENT

4:13: 46 PM

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 4:13 p.m
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