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ACTI ON NARRATI VE

REPRESENTATI VE TOM ANDERSON [acting as chair in the absence of
Chair Lesil McGQuire] called the House Judiciary Standing

Commttee neeting to order at 1:24:21 PM Represent ati ves
Ander son, Kott, Dahlstrom Guenberg, and Gara were present at
the call to order. Representative MQ@ire arrived as the

meeting was in progress.

HB 54 - BAIL REVI EW

REPRESENTATI VE ANDERSON announced that the first order of
busi ness would be HOUSE BILL NO 54, "An Act relating to bail
revi ew. "

1:24: 52 PM

REPRESENTATI VE DAHLSTROM noved to adopt the proposed commttee
substitute (CS) for HB 54, Version 24-LS0271\Y, Luckhaupt,
3/21/05, as the work draft. There being no objection, Version Y
was before the commttee.

1:25:11 PM

SARA NI ELSEN, Staff to Representative Ralph Sanuels, Al aska
State Legislature, presented HB 54 on behalf of Representative
Samuel s, one of the bill's prinme sponsors. She pointed out that
HB 54, Version Y, has two parts, and that the first part deals
with bail review hearings. She explained:

Right now a defendant may be granted a bail hearing

every 24 hours without limtation. ... A lot of the
defendants take advantage of that 24-hour hearing
period and they use it to get out of jail, to go to

court, and the [Di strict Attorney] has to drop what
t hey' re doing. And the victim has a right to be at
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the hearing, so they drop what they're doing, and

it brings forth many |ogistical problens. So to help
limt the abuse ... of that, HB 54 proposes to do
three things. The first is that the accused nust
submit in witing that there exists new information
for the court's consideration that wasn't considered

at a trial bail hearing. The second is that the
[district attorney] is given 48 hours notice in which
to notify the victim of the hearing. And | astly,
there will be a 48-hour period between cal endared bai
hearings, so we're just changing it from 24 to 48
[ hours].

MS. N ELSEN conti nued:

The second part of the bill, which is the new | anguage
in the CS, has been added [so] that a victim may be
introduced to a jury during an opening statenent at a
trial or during the jury selection process. Right now
the defendant is right there throughout the entire
process, and the jury is able to see the defendant.
And just to balance it, we thought it was a good idea
for the prosecution to be allowed to introduce the
victim
1:27:17 PM
REPRESENTATI VE KOIT asked if bail hearings are heard before the
sane judge [that presided over the original trial], whether
packets of information are presented in advance to the judge

that's making the determnation, and whether he/she has to
consider that information.

1: 29: 23 PM

ANNE CARPENETI, Assistant Attorney General, Legal Services
Section-Juneau, Crimnal Dvision, Departnent of Law (DQ),

opined that HB 54 wll bring order to what are sonetines
di sorderly requests for bail hearings. She noted that there
have been problens particularly in Anchorage with what she
called "serial™ bail hearings. In response to Representative
Kott, she replied that bail hearings are heard by whoever is
available, and that a file wth all pertinent information

foll ows the case.

REPRESENTATI VE KOTIT, noting that the current standard allows a
person to request a bail hearing every day, asked what would be
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the substanti al savings in noving that +to the 48-hour

arrangenent, since one could still bring the issue up every two
days.
M5. CARPENETI answered that the bill allows for at |east twce

as long as is currently provided for, plus requires that one
have additional information to provide to the judicial officer.

1: 32: 41 PM

REPRESENTATI VE KOTT offered a hypothetical exanple wherein a
person can't make bail initially but can within a few hours; he
asked if this person would then have to wait in jail for the
entire 48 hours before having the opportunity to pay bail and
| eave the prem ses.

M5. CARPENETI responded that she didn't believe that would be

correct. She said, "If the judge sets a $5,000 cash bail and

you don't have it at 'hour one' but you have it at 'hour five,’
you can be rel eased.”

REPRESENTATI VE GRUENBERG relayed his concern that it is not
al ways possible to get a hold of the prosecuting attorney for a

bail review hearing, particularly in rural areas. He suggested
anending Version Y to allow the court to waive the proposed
requirenents. He asked Ms. Carpeneti if she saw any problens

with such an anendnent.

M5. CARPENETI asked that she be allowed to discuss this with the
DOL's prosecutors, but she worries that such an amendnent woul d
require the court to hear the request and then have another
hearing within 24 hours regarding whether there's sufficient
cause to have a hearing.

REPRESENTATI VE GRUENBERG renmarked that that is not his intent.
1: 35: 48 PM

REPRESENTATI VE ANDERSON nentioned that the Ofice of Victins'
Ri ghts had originally requested the bill

REPRESENTATI VE GARA asked where in the law it says that one can
keep requesting nore and nore bail hearings wthout any new
i nformation or any cause.

V. CARPENETI replied that the Jlaw does not say this
specifically, but such has been the practice.
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1: 37: 26 PM

REPRESENTATI VE GARA surm sed, then, that HB 54 would allow one
to get a bail review after a review of the first hearing.

M5. CARPENETI clarified that an individual is arraigned wthin
24 hours of being arrested and bail is set at that tine. The
i ndi vidual then has the right to a hearing 48 hours from the
time of arraignnent. She said, "This bill addresses hearings
after that first arraignment and the 48-hour hearing after
that.” 1In response to a question, she replied that HB 54 woul d
add a new subsection (j) to AS 12.30.020 that woul d address bai
hearings after the hearing outlined in AS 12.30.120(f).

REPRESENTATI VE GARA asked whet her other states or federal trials
allow the victimto be introduced during the opening statenent.

M5. CARPENETI said she did not know the answer, but offered her
under st andi ng that nost judges in Alaska do allow prosecutors to
introduce the [victin] but not in all situations, and this has

been the inpetus for the bill. She said:
| think the bill originally said, "during the opening
statenment,” and then it was revised to allow
introduction during jury selection for a couple of
reasons. If the victinse are sitting in the audience
and there're all these jurors being voir dired,

they're kind of wondering who these people are. The
defendant is there; they know who he or she is, but
they don't know these other people who are potenti al
jurors. Plus the fact that the jurors may actually
know the victins and nmay not recognize the nane but
recognize the face, and it's inportant so they can
answer accurately whether or not they know any of the
parties in the case.

REPRESENTATI VE GARA wanted to know why the rule is as it is
currently, whether there is some sort of "fairness at trial”
concern that judges have. He commented, "I don't want to just
qui ckly change a court rule without thinking it through.”

M5. CARPENETI offered her belief that there is nothing that
addresses this specifically. She pointed out that the practice
has been to allow introduction of victins, but there have been a
few recent cases where this has not been all owed.
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REPRESENTATI VE GARA asked why.
M5. CARPENETI replied that she did not know.
1:41:14 PM

REPRESENTATI VE KOIT relayed that he'd sat through a [hearing]
wherein the defendant had a $5,000 bail that he couldn't pay.
The defendant asked if he could be sent to a halfway house in
lieu of paying bail. Representative Kott asked if this case
would fall within the scope of this bill

MS. CARPENETI said she'd never heard of a person being given the
choi ce of staying at a halfway house in lieu of paying bail.

REPRESENTATI VE GARA asked whether a person has a right to get a
new bail hearing every time he/she asks for one, or just the
right to ask for one.

M5. CARPENETI offered her understanding that the judge would
have to hold the hearing.

1: 44: 00 PM

REPRESENTATI VE GARA asked what would happen if there is no new
information to change the judge's mnd, but the defendant has a
"new condi tions" request.

M5. CARPENETI replied that there are types of new information
that would entitle a person to a new bail hearing, such as that
soneone is wlling to post a portion of the bond or be a third
party custodi an. She pointed out, however, that "if you had the
same person suggested as the third party custodian that the
court had rejected at the prior hearing, suggesting the sane one
again would not be new information, but if you had sonebody el se
who you could say is willing to be a custodian, ... | think that
is new information."

1:45: 23 PM

REPRESENTATI VE GRUENBERG asked whether the bill wll allow a
bail hearing in situations wherein the defense I|awer finds
sonething illegal in the condition of bail.

M5. CARPENETI said that it woul d.
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REPRESENTATI VE GRUENBERG of fered his understanding that a direct
court rule anendnent will require a two-thirds vote to becone
effective, while an indirect rule does not require such a vote.

M5. CARPENETI responded that her wunderstanding is that the
indirect rule also requires a two-thirds vote, and noted that
the title of the bill says that it would change court rules.

REPRESENTATI VE GRUENBERG opi ned that the commttee should, as a
matter of policy, also put that in the bill

1:49: 12 PM

LI NDA WLSON, Deputy Director, Central Ofice, Public Defender
Agency (PDA), Departnment of Adm nistration (DOA), nentioned that
she'd been able to speak with the PDA attorney who handles all
superior court arraignnents, but not wth the attorney who
handl es district court arraignnments. She went on to say:

[ The Anchorage] superior court hears bail hearings for
cases where the defendant has been indicted already,

so if it's pre-indictnent, the bail hearings are
occurring in district court - post-indictnment they're
heard in the superior court. The superior court also

hears bail hearings on petitions to revoke probation
and the bulk of the bail hearings the superior court
hears has to do with probation revocation and bail for
those revocations. So in the superior court, it's all

in front of the sanme judge routinely, ... and the
court generally schedules only five or six hearings a
day.

So it's a limted nunber of hearings that the judge
allows to cone in before the court on a regul ar basis.
So you don't have that situation where you have a
def endant abusing the system and coming in every day
for repeated bail hearings, arguing the sanme thing
over and over again. Quite frankly, that's not
happeni ng. So I'mnot sure if this is sonething that
they're saying is occurring in the district court;

| haven't spoken with them but | find ... that that
woul d be quite remarkable if that were happening.

M5. WLSON conti nued:

VWhat we normally do is what we call calendaring for a
dat e. Generally speaking, we have to wait a week to
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get a bail hearing scheduled in front of the judge

So again, it's not happening the next day. Ve
generally give the [district attorneys] 24- hour
advance notice [of] ... what our request is and give
an explanation. ... If we're proposing a third party,
we give them the third party information so they can
reviewit.

And then we e-mail the probation officer [POQ and |et
them know about it because the superior court has

wanted to get the PO involved as well. ... On very
rare occasions could you get  bail hearings for
sonething less than the five days away or the week
away ... and those are usually for pretty extenuating
ci rcunst ances, and you usually have to go to the judge
to request that expedited bail hearing. ... So that's
what I"'m finding out about superi or court

arrangenents, which indicate to nme that it's not a
situation where there's a lot of abuse or that there
is a problemthat exists for the superior court.

M5. WLSON said that judges normally do allow the victimto be
introduced to the jury, but pointed out that Section 3 of
Version Y says that the term "victim has the nmeaning given in
AS 12.55.185, which is a broad definition of the word and
i ncludes nenbers of the victims famly and "any interested
party.” She said that she would like to hear nore information
about why this was included in the bill.

1:56: 22 PM

TAMARA de LUCIA, Associate Victinse' Rights Advocate, Ofice of
Victims' Rights (OVR), Al aska State Legislature, said:

The provisions contained in HB 54 are inportant to
protect the needs and rights of victins in several
ways. ... The bail provision [serves] to curb the
current defense practice of setting bail hearings in
the nmorning for hearings that sane afternoon.
Generally | would tell you this is a district court
pr obl em I["'m not sure if it's necessarily
particularized to Anchorage, but | would inagine that
it is. ... In addition, this is not a situation where
we have encountered the [PDA] as the culprit. This is
a tactic very often used by private attorneys and by
the "defense contractor” for the Minicipality of
Anchor age. So this is a district court m sdeneanor
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problem it affects a |lot of m sdeneanor cases in the

city, especially in the donestic violence context
because nost of those cases do go to "m sdeneanor
| and. "

M5. de LUCI A conti nued:

The way the current practice is at this point, the
defense attorneys fax in a request before 10 ... in
the nmorning for a bail hearing set the sane day. And
what they do is they fax that to the calendaring
division - the request does not go before a judge, it

goes to “"calendaring," ... [which] automatically
cal endars that hearing. The prosecutors also get the
printout of the court calendar ... at 11 am ... and

they have to scranble to notify the victim to get the
file to prepare the prosecutor for the hearing, and
this is all done mndful of the fact that there's a
noon to 1 p.m lunch hour. They have about an hour or
forty-five mnutes to get that together, which can be
very difficult for wvictins. It puts a burden on the
court system because what the effect that you have of
scheduling a hearing with such short notice is that
nore than half the tinme the victims aren't notified
or the prosecutor's not pr epar ed, and so the
prosecutor cones to court saying, "I never got ny
victimon line,” and the court has to re-calendar it
for the next day, affectively giving us 48 hours
anyway.

M5. de LUCI A conti nued:

So that does put a strain on the cal endaring division
because judges are getting, especially in district
court, ... a bail hearing calendar that has 30 cases
set. And they very often go way through the
afternoon, a lot longer than the tine they have set
aside for those hearings, in order to see who's there,

who's not, and who's ready. The court nust allow
victiminput at bail hearings. Mst victins do choose
to exercise that right and ... not only is ... [that]
right ... constitutionally protected, but the court is
under statutory obligation to consider [the] risk to
the victim So it's very inportant to have victim

i nput at these hearings.
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M5. de LUCIA explained that the 48-hour issue wouldn't affect

the first bail hearing. She presented an exanple wherein a
def endant is held on a $5,000 cash corporate bail but can't nake
bail that first day. The next day the defendant can cone
forward with another application requesting to be sent to the
hal fway house or asking for approval of a third party. She
pointed out that the DOC hal fway houses do act as a bail hold
for defendants. She also noted that the prosecution has the

right to run the crimnal history of the third party, to check
with the victim about suitability of that third party, and to
interview the third party to find out if the person is suitable.
Cccasionally there isn't enough tine for this background work,
and the third party is found to be wunsuitable, which, she
commented, "just puts another kink in the gears that nake
justice swftly turn.”

2:01:02 PM

M5. de LUCIA commented, "I don't think [HB 54] affects the
defendant's right to ask for bail hearings; it just says you
can't use this system to clog and abuse the process.” She

reiterated that in district court, the judges don't set their
own schedules; this task is conpleted by cal endari ng personnel
She noted that by having a 48-hour waiting period, the district
attorney woul d have enough tinme to produce a file and notify the
victim Regarding HB 54, she said, "These provisions bal ance
the rights of the accused, they balance the rights of «crine
victims, and they accomodate for the schedules of ... the
district attorney's office, the prosecutor's office, and the
court system”

M5. de LUCIA then stated, "Allowing the victimto choose whet her
to be introduced to the jury is inportant because it recognizes

the victims critical role in this process.” She clarified that
the definition of victimin the bill is predicated on the victim
bei ng deceased, so if the victim is deceased, the next of kin
would "step into the victims shoes.” She conti nued:

Very often victinms feel totally out of control and
wholly secondary to the court proceeding and
especially secondary to the rights of the defendant.
Wthout the opportunity to be introduced to the jury,
the jurors may get the sense that the victim is
peripheral to the process, and this provision gives
sone sense of control and inportance to the crine
victim ... W already allow the defendant to be
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humani zed, [and] our courts have ruled that those
efforts do not prejudice the fairness of the trial.

2: 06: 33 PM
MS. de LUCI A concl uded:

[House Bill 54] is designed to strike the balance
between rights afforded the defendants throughout the
crimnal process ... [and] those constitutionally
protected rights of crine victins. It's designed to
humani ze the process for victins, take into account
the inportance of victim involvenent and participation
t hroughout the crimnal process, and | would urge
passage, as witten, of this bill

DOUG WOOLI VER, Adm nistrative Attorney, Admnistrative Staff,
Ofice of the Admnistrative Drector, Al aska Court System
(ACS), in response to a question, noted that he'd received a
comment from a rural nmagistrate saying that even if there is a
stipulation, there may not be a district attorney in the
comunity, or there may be only one district attorney and he/she

is tied up in a different case. He said that in those
situations, if there is sone avenue for the court, on its own,
to waive the provision, it wuld facilitate cases in rura

comunities where it just isn't possible to gather everybody
Wi thin the 48-hour time period.

REPRESENTATI VE CGRUENBERG asked Ms. Carpeneti if she was able to
come up with any kind of |anguage that m ght solve the problem
he noted that it is definitely not his intent to have yet
anot her heari ng.

2:08:57 PM

M5. CARPENETI conmented that she hated to be the one hol ding up
the bill, but she would really like to have nore tinme to talk
with other people about [that issue]. She, too, offered her

understanding that the issue at hand is a district court
probl em not a superior court problem

REPRESENTATI VE GRUENBERG said that he had no problem with the
bill's definition of "victinm and "defendant".

2:11: 30 PM

REPRESENTATI VE ANDERSON cl osed public testinony on HB 54.
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REPRESENTATI VE KOTT asked whether, if the defendant cannot post
bail but then sonething occurs in the interim which enables the
defendant to post bail, the victim has a right to attend the
second hearing, or even whether there is a second hearing. He
said he can envision a situation in which a defendant can post
bail wthout the victinms know edge, which could then pose a
risk to the victim

M5. de LUCIA replied that the victimhas the right to be present
at every proceeding where the accused's release is considered,
including all subsequent bail hearings. However if it is sinply
the case that bail noney wasn't posted the first day but was
posted the second day, that defendant will just be rel eased, and
then the onus is on the Departnment of Corrections (DOC) to
informthe victimthat the accused was rel eased.

M5. WLSON added that there isn't a bail hearing every tine a
person is released from jail; if the defendant is able to cone
up with whatever the conditions of bail are, then he/she is
rel eased fromthe facility without a separate bail hearing. She
noted that hal fway houses are often used in Anchorage as part of
a bail release plan. She again assured the commttee that the
PDA doesn't abuse the bail hearing process.

2:15:37 PM

REPRESENTATI VE GARA said he understands the reason for what the
bill proposes in district court, but is a little concerned that
there m ght be sone exceptional circunstance when the bail order
rel eases a defendant to a treatnent center that is full; the
def endant would then have to wait another 48 hours to get a new
bail hearing. He asked whether the bill <could contain a

provision that would retain the current rules on expedited
revi ew under exceptional circunstances.

M5. WLSON opined that the bill should contain a safety valve
for exceptional circunstances. She offered her belief that 24
hours seens to be adequate notice. She noted, "In the bill, it
reads that the court cannot schedule ... a bail hearing wthout
the 48 hour notice.” She pointed out that sonetines a judge
will continue a bail hearing the next day so that nore
informati on can be presented; she asked how that situation would
be affected by HB 54, and recomrended that |anguage be added to
the bill to clarify that the 48-hour period would begin after
there was a deci sion regarding bail.
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M5. de LUCI A comrent ed:

Very often [in cases of exceptional circunstance] |
would argue that it wuld be very easy to get a
stipulation to say, "W're just going to amend this or
transfer this language,” and it wouldn't necessarily
require 48 hours, or you could get a stipulation from
your prosecutor saying, "W waive this provision and
we're going in today ... just to change this
adm nistrative problem"” And that could solve the
i ssue sumarily.

M5. de LUCIA conmented on the situation where cases are reset
for the next day, saying that the next bail hearing has to be 48
hours after the initial request.

2:20:10 PM

REPRESENTATI VE GARA said he didn't think he 1is confortable
giving prosecutors the discretion to determ ne whether there is
good cause for an expedited review, because that is the role of
t he j udge.

M5. de LUCI A agreed. She opined that such would be ideal if all
the cases were heard before a judge, but that is not the case;
rather, these requests are dealt wth by admnistrative
cal endaring officials.

2:21: 17 PM

REPRESENTATI VE GRUENBERG said it sounds |ike sonme attorneys are
abusing the bail process. He noted that in <civil court
proceedi ngs there are rules such as Rule 11 and Rule 95 of the
Al aska Rules of G vil procedure which could be used to address

the perceived abuse. He asked whether there are any crimna
rules simlar to these civil rules that could address the
pr obl em

MR. WOOLI VER replied that he didn't know.

REPRESENTATI VE GRUENBERG suggested that the bill be held over to
addr ess nenbers' concerns.

REPRESENTATI VE ANDERSON opi ned that nenbers' concerns could be
characterized as differences in viewpoint.
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REPRESENTATI VE GRUENBERG replied that he supports the bill but
is concerned about an anendnent that would give the courts sone
additional discretion. However, he said it seens to himthat if
attorneys are violating the spirit of the rules by filing
frivolous notions, then perhaps the bill should include rules
for crimnal proceedings equivalent to Rules 11 and 95. He
comment ed: "If you're filing ... stuff frivolously, the court
can really sanction you. It's the nodern equivalent to a
contenpt of court. They don't wuse contenpts of court now
agai nst attorneys; they use Rule 95."

REPRESENTATI VE ANDERSON offered his belief that it is seldom
used.

REPRESENTATI VE GRUENBERG concurr ed.

REPRESENTATI VE ANDERSON specul ated that Representative Sanuels
woul d not want such an anendnent in HB 54.

M5. N ELSEN rel ayed that the goal of the bill is to limt abuse,
and posited that the bill in its current form would be
sufficient.

REPRESENTATI VE ANDERSON said that he would like to nove the bil
t oday.

2:27:12 PM

REPRESENTATI VE GRUENBERG opined that the court should be given
di scretion.

M5. NI ELSEN suggested that she and the DOL could work outside of
the conmttee to draft another CS.

REPRESENTATI VE ANDERSON sai d that HB 54 woul d be hel d over.

HB 150 - LI CENSI NG RADI OLOG C TECHNI Cl ANS

REPRESENTATI VE ANDERSON announced that the next order of
business would be HOUSE BILL NO 150, "An Act requiring
licensure of occupations relating to radiologic technology,
radi ati on therapy, and nucl ear medi ci ne  technol ogy; and
providing for an effective date." [Before the conmttee was
CSHB 150( L&C) . ]

JON BITTNER, Staff to Representative Tom Anderson, Al aska State
Legi sl ature, sponsor, said on behalf of Representative Anderson
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that several groups have cone forward with concerns about the
bill, and asked that HB 150 be heard at another tinme after the
concerns have been addressed.

REPRESENTATI VE ANDERSON said HB 150 would be held over and
public testinony woul d be kept open.

HB 210 - BLOODBORNE PATHOGEN TESTI NG

2:30: 16 PM

REPRESENTATI VE ANDERSON announced that the final order of
busi ness would be HOUSE BILL NO 210, "An Act relating to blood
testing of certain persons alleged to have conmtted certain
of fenses directed toward peace officers or enmergency workers."

SHALON SZYMANSKI, Staff to Representative Lesil MQ@iire, Al aska
State Legislature, sponsor, said on behalf of Representative
McGuire that HB 210 proposes to expand the existing policies and
procedures for testing for bl oodborne pathogens to include peace
officers, fire fighters, energency nedical technicians, and
nobi | e paranedi cs. She expl ai ned:

If an individual is exposed to another individual's
blood or bodily fluid that 1is contamnated wth
bl oodbor ne pat hogens, they're at risk of being exposed
to a variety of viruses, ranging from hepatitis to
[ human i nmunodeficiency virus (HV)]. If a public
safety officer feels that he or she has been exposed
to an offender or prisoner's blood or bodily fluids
that could be contam nated w th bl oodborne pathogens,
they could request from their enploying agency that
they be tested for bl oodborne pathogens. A physici an
would then be appointed to determne whether the
exposure of the blood or bodily fluid was significant

enough for further testing. If further testing is
necessary, the physician wll then take the request
for a blood sanple and request it fromthe prisoner or
the offender. And you can find a description of that

in the first section of the bill

M5. SZYMANSKI conti nued:
Throughout this process of testing, the person being
tested is protected; their identity is protected. And

the test results will then also be passed on to the
person being tested. The bill al so provides
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information on the process in which the tests can be
ordered if the person refuses to give a sanple of
blood, and it could therefore then be ordered by the
court. And that would be found in Section 3 of the
bill, on page 4. This bill does not enact any new
policies or procedures for bl oodborne  pat hogen
testing; it sinply adds public safety officers.

2:33: 29 PM

ANTHONY NEWVAN, Social Services Program Oficer, Division of
Juvenil e Justice (DJJ), Departnent of Health and Social Services
(DHSS), comrented that the DJJ appreciates the bill, but asked
that the definition of a public safety officer be expanded to
include juvenile probation officers and juvenile justice
of ficers. The current definitions for public safety officer
i nclude probation officers and corrections facilities staff, but
those are Departnent of Corrections enployees, whereas juvenile
probation officers and juvenile justice officers fall under the
purvi ew of the DHSS.

REPRESENTATI VE GRUENBERG asked M. Newran to wite |anguage for
hi s suggested change.

[ Representative Anderson turned the gavel over to Chair
MCQuire. ]

2:35:29 PM

M KE COUTURIER, Vice President, Anchorage Police Departnent
Enpl oyees Association (APDEA), testified in support of HB 210.
He stated that HB 210 will help provide appropriate protection
for police officers who are accidentally or intentionally
exposed to infectious pathogens via another's bodily fluids. He
poi nted out that HB 210 follows the exanple set in other states,
and it will provide safety and peace of mnd for police officers
and their famlies while providing anple privacy protections for
of f enders. He relayed his personal experience wherein he was
stuck with a used needle. He'd asked for a search warrant to
get a sanple of the person's blood, and the magistrate did
finally authorize it, but the test still had to be taken by
force and the risk managenent personnel would not provide him
with the test results. He remarked that the bill will go a |ong
way towards solving this issue.
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REPRESENTATI VE CGRUENBERG characterized HB 210 as a fine bill
He asked whether federal officials ought to be included in the
list of those covered by the bill

W LL Al TCHI SCN, Anchor age Pol i ce Depar t ment Enpl oyees
Association (APDEA), said he is not aware of any national
protection existing for federal law enforcenent officers in
Al aska, though other states do have such protection

2:40: 29 PM

REPRESENTATI VE GRUENBERG said that he would like the commttee
to consider including federal officers in the bill

CHAIR McGUI RE, after ascertaining that no one else wished to
testify, closed public testinony on HB 210.

REPRESENTATI VE GRUENBERG nmde a notion to adopt Conceptual
Amendnent 1, as follows [original text provided]:

Page 2, line 6, after "paranedic"
I nsert "juvenile probation officer or juvenile
detention or treatnment facility staff"”

REPRESENTATI VE GRUENBERG t hen nmade a notion to anmend Conceptua
Amendnent 1 such that it woul d say:

Page 7, [paragraph] 8, include "juvenile probation
officer or juvenile detention or treatnent facility
staff".

2:42: 57 PM

CHAIR MGU RE cl arified:

Conceptual Amendnent [1, as anended,] wll allow
|atitude to the drafters to get it right, but we
understand the basic ideas in the definitional section
that applies then throughout the bill. Page 7, lines
4-7: that section there that wll add "juvenile
probation officer or juvenile detention or treatnent
facility staff".

CHAIR McGQU RE noted that there were no objections to Conceptua
Amendnent 1, as anended. Theref ore, Conceptual Anmendnent 1, as
anmended, was adopt ed.

HOUSE JUD COW TTEE -19- March 30, 2005



REPRESENTATI VE GRUENBERG nmde a notion to adopt Conceptual
Amendrent 2, which would define the term "public safety officer”
to include federal and mlitary public safety officers.

REPRESENTATI VE ANDERSON turned attention to page 6, |ine 16,
whi ch woul d require assi st ance from departnents and
municipalities, and asked if federal departnents would have to
be added.

REPRESENTATI VE GRUENBERG replied that such is not needed.

REPRESENTATI VE ANDERSON opi ned that Conceptual Anmendnent 2 is
t oo broad.

2:45: 08 PM

REPRESENTATI VE GRUENBERG said that it is not his intention to
require the federal governnent to conmply with the new statutes.
He reiterated that he would |ike to protect and assist the
federal officials who mght be at risk at contracting bl oodborne
pat hogens while on the job.

REPRESENTATI VE ANDERSON cauti oned that Conceptual Anmendnment 2 is

too expansive. He noted that page 1, line 10, and page 2, line
9, say that the enploying agency shall follow the testing
procedure. He said, "W don't have purview over the federa

gover nnent . "
2:46: 52 PM

REPRESENTATI VE GRUENBERG said that he did not intend to nmake any
changes to the term "enpl oyi ng agency. "

CHAIR MGURE remarked that she understands Representative
G uenberg's point, and likened it to when a federal enployee or
mlitary police officer is acting as an agent for the state,
carrying forward a duty that would normally be done by a state

enpl oyee.

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal D vision, Departnment of Law (DQL),

stated that the bill requires enploying agencies not to divulge
what they have | earned about individual prisoners and offenders.
She said, "If we add federal agents, we're not putting a

concomtant responsibility on those enpl oyers."

REPRESENTATI VE GRUENBERG wi t hdrew Concept ual Anendnent 2.
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2.48:. 42 PM

REPRESENTATI VE ANDERSON noved to report HB 210, as anended, out
of commttee wth i ndi vi dual reconmendat i ons and t he
acconpanyi ng zero fiscal notes. There being no objection, CSHB

210(JUD) was reported from the House Judiciary Standing
Commi ttee.

ADJ OQURNVENT
2:49: 13 PM

There being no further business before the commttee, the House
Judiciary Standing Commttee neeting was adjourned at 2:49 p.m
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