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W TNESS REG STER

TERRY L. THURBQON, Appoi ntee

Chi ef Admi nistrative Law Judge

Dougl as, Al aska

POSI TI ON STATEMENT: Testified as appointee to the position of
Chi ef Admi nistrative Law Judge.

KAREN LI DSTER, St aff

to Representative John Coghill

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Assisted with the presentation of HB 91 on
behal f of the sponsor, Representative Coghill.

DEBBI E JOSLI N

Del ta Junction, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
91 and asked the commttee to consider passing the bill.

TAVARA de LUCI A, Associate Victins' Rights Advocate

Ofice of Victinsg' R ghts (OVR

Al aska State Legislature

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of HB 91, provided
comments and urged passage of the bill; during discussion of HB
219, provided conmments and urged passage of the bill.

ANNE CARPENETI, Assistant Attorney Ceneral
Legal Services Section-Juneau

Crimnal D vision

Department of Law (DQL)

Juneau, Al aska
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POSI TI ON STATEMENT: Testified in support of HB 91 and suggested
an anmendnent; testified in support of HB 219 and responded to
guesti ons.

REPRESENTATI VE M KE HAWKER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 219.

TARA HENRY, R N., S.A N E. -A (Sexual Assault Nurse Exam ner)
Anchor age, Al aska

POSI TI ON STATEMENT: Assisted wth the presentation of HB 219
and responded to questions.

PEGGY BROWN, Executive Director

Al aska Network on Donestic Violence & Sexual Assault (ANDVSA)
Juneau, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
219.

CAREN ROBI NSON, Lobbyi st

for the Alaska Wnen's Lobby

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 219.
ACTI ON NARRATI VE

CHAIR LESIL MGJURE <called the House Judiciary Standing

Commttee neeting to order at 8:04:24 AM Represent ati ves
McGQuire, Anderson, Coghill, and Dahlstrom were present at the
call to order. Representatives Kott, Guenberg, and Gara

arrived as the neeting was in progress.

CONFI RVATI ON HEARI NG&( S)

Chi ef Administrative Law Judge

8:05:10 AM

CHAI R McGU RE announced that the commttee would first consider
the appointnent of Terry L. Thurbon to the position of Chief
Adm ni strative Law Judge.

TERRY L. THURBON, Appointee, Chief Admnistrative Law Judge,
relayed that she is currently serving as the acting Chief
Adm nistrative Law Judge for the Ofice of Admnistrative
Hearings, Departnent of Administration (DOA); that she has found
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it to be as challenging as she anticipated it would be; and that
the opportunity to start the program to get it off on the right

footing - to work on the regulations projects, the case
managenent, and the devel opnent of office procedures - is what
drew her to the position. She also noted that she has a
background in admnistrative law as well as in sonme of the

ancillary functions of the office such as training, and felt
that her background was driving her in the direction of the
position for which she is seeking appointnent.

CHAIR McGU RE noted that M. Thurbon's resune is in nenbers'
packets, and remarked that it details an amazing set of
acconpl i shnent s.

REPRESENTATI VE COGHI LL thanked Ms. Thurbon for being wlling to
accept the challenge of being the Chief Admnistrative Law
Judge. He remarked that the legislature's intention was to
create an admnistrative hearing process that would provide a
good venue. He said he would like Ms. Thurbon to report back to
the legislature with her insights as to how the technica
aspects of the new systemare or aren't working.

M5. THURBON said she would be happy to return. She noted that
the legislation authorizing the position of the Chief
Adm nistrative Law Judge requires her office to provide an
annual report to the legislature and the governor by January 31,
and that the first report was "kind of skinpy" because her
office had only been in operation for about a nonth. She said
she fully anticipates watching throughout the course of the
comng year and every year thereafter for suggestions for
statutory and other changes that wll nake the process nore
efficient.

REPRESENTATI VE COGHI LL expressed a preference for having her
report back to the legislature personally in addition to
providing the witten report.

CHAIR McGQU RE noted that she'd served as chair of the Joint
Commttee on Admnistrative Regulation Review, and expressed
hope that the new process wll work.

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on the confirmation hearing.

REPRESENTATI VE COGHI LL made a nobtion to advance from commttee

the nomnation of Terry L. Thurbon as appointee to the position
of Chief Admnistrative Law Judge. There being no objection,
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the confirmation was advanced from the House Judiciary Standing
Committee.

HB 187 - AMERADA HESS | NCOVE; CAPI TAL | NCOVE ACCT.
HB 188 - STATE OF AK CAPI TAL CORP.; BONDS

8:09: 37 AM

CHAI R Mc@U RE announced that the next order of business would be
a hearing on two bills: HOUSE BILL NO 187, "An Act
establishing the Al aska capital income account within the Al aska
permanent fund; relating to deposits into the account; relating
to certain transfers regarding the Anmerada Hess settlenent to
offset the effects of inflation on the Al aska permanent fund,
and providing for an effective date.”"; and HOUSE BILL NO 188,
"An Act establishing the State of Alaska Capital Corporation;
aut hori zing the issuance of bonds by the State of Al aska Capital
Corporation to finance capital inprovenents in the state; and
providing for an effective date."

CHAIR McGQUIRE relayed her intention to nove the bills forward,
noting that they'd only been referred to the House Judiciary
Standing Conmttee for the purpose of having the issue of bias
addressed and this has been done. She said she has asked
menbers to agree, notwithstanding their reservations, to nobve
the bills forward to the House Finance Commttee where they wll
receive a full fiscal analysis. She noted that individual
committee nmenbers do have concerns about the bills and want to
know nore about them and predicted that the conmttee report
will reflect this.

8:11: 33 AM

REPRESENTATI VE COGHI LL noved to report HB 187 out of commttee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 187 was reported from the
House Judiciary Standing Commttee.

8:11:50 AM
REPRESENTATI VE COGHI LL noved to report HB 188 out of comittee
with individual recomendations and the acconpanying fiscal

not es. There being no objection, HB 188 was reported from the
House Judiciary Standing Commttee.
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[HB 187 and HB 188 were reported from the House Judiciary
Standing Committee; the hearing on HB 187 and HB 188 resuned
later in this nmeeting.]

HB 91 - | NDECENT EXPOSURE TO M NORS

8:12:13 AM

CHAI R M @J RE announced that the next order of business would be
HOUSE BILL NO. 91, "An Act relating to indecent exposure."

REPRESENTATI VE COGHI LL, speaking as the sponsor, relayed that he
woul d be having one of his staff nenbers give the introduction
to HB 91, which was engendered by a situation wherein someone
exposing hinself to a mnor "plea bargained" down to a
m sdeneanor

8:13: 30 AM

KAREN LIDSTER, Staff to Representative John Coghill, Al aska
State Legislature, sponsor, on behalf of Representative Coghill
par aphrased from the sponsor statenment, which read [origina
punct uati on provided]:

Several young girls in Delta Junction were subjected
to a man exposing hinself to themin the parking |ot

of a local store |ast sunmer. He was apprehended and
arrested. In a background check it was reported that
he had a prior conviction of a simlar incident in
Ari zona. A customer noticed the man following a

little six-year-old girl and began to follow him He
followed the girl to the toy section and pulled his
pants down. The customer contacted store officials,
the police were called, and the man was arrested. The
police report stated he matched the description of a
man reported for the same activity several tinmes but
they could never catch him

In the Delta Junction incident, the local nagistrate
charged him with three felonies but because of the
ci rcunst ances, he could not be convicted of a felony.
He pl ea- bargai ned down to one m sdeneanor

Children are nore vulnerable and innocent than adults
and children fall prey to sex offender nore easily
t han adul ts. Thi s | egi sl ation makes r epeat
convi ctions of i ndecent exposure Wi t hin t he
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observation of a person under the age of sixteen a
f el ony.

MS. LI DSTER expl ained that HB 91 adds the follow ng | anguage to
AS 11.41.458(a): "(2) the offender has been previously
convicted under this section or AS 11.41.460(a) or a |aw or
ordinance of this or another jurisdiction with elenments simlar
to a crine under this section or AS 11.41.460(a)".

CHAIR MGUIRE, referring to a recently publicized crine that
occurred in Florida involving the nurder of a young girl, noted
that the perpetrator's "gateway crinme" was indecent exposure,
and noted that she'd heard the view expressed that soneone
should have anticipated the kind of crinme the perpetrator's

behavior was l|eading up to. She also referred to testinony
provided during the Departnent of Corrections' presentation
regardi ng the containment nodel that illustrated that those who

engage in the crine of indecent exposure get a great deal of
gratification out of their behavior and are therefore very
likely to repeat it as well as very likely to engage in nore
serious devi ant behavi or.

MS. LIDSTER, noting that she is the grandnother of a young boy,
said that she views HB 91 as very inportant |egislation.

REPRESENTATIVE COGHILL noted that AS 11.41.460(a), which is
referenced in the new | anguage bei ng proposed via HB 91, reads:

Sec. 11.41.460. | ndecent exposure in the second
degr ee.

(a) An offender commts the crine of indecent
exposure in the second degree if the offender
knowi ngly exposes the offender's genitals in the
presence of another person with reckless disregard for
the offensive, insulting, or frightening effect the
act may have.

(b) Indecent exposure in the second degree before
a person under 16 vyears of age is a class A
m sdenmeanor. |ndecent exposure in the second degree
before a person 16 years of age or older is a class B
m sdemeanor

REPRESENTATI VE COGHI LL said that HB 91 wll make that behavior a
felony crime if the person has previously been convicted of that
behavior. He relayed that he doesn't typically enjoy ratcheting
up crinmes to the felony level, but this crime seem to warrant
such a change.
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8:18:43 AM

DEBBI E JOSLIN said she was sorry to have to testify on HB 91,
but it was her children, ages two and seven, who the
af orenenti oned man exposed hinself to. She went on to describe
the incident, and noted that because the man's hand never
touched his genitals, his behavi or did not constitute
mast urbati on and so he was only convicted of a m sdeneanor even
t hough he'd been engaging in simlar behavior for sone tine.
Ms. Joslin mentioned that her two-year-old is still afraid to go
back to the place where the incident took place, and pointed out
that her children are not going to be able to easily rid
t hensel ves of the picture that man presented while engaging in

t hat behavi or. She noted that another man in Fairbanks who was
engaging in simlar behavior was out purposely |ooking for
children in front of whom to commt his acts. She said that
she, too, is now aware that the man who comm tted the nurder of
the young girl in Florida had been previously convicted of
i ndecent exposure to children. Such behavior should be a red
flag that such individuals have even nore heinous crinmes in mnd
for the future. In conclusion, she opined that the behavior

addressed by HB 91 should be nmade a felony crinme because robbing
a child of his/her innocence is such a serious nmatter.

CHAI R McGUI RE asked whether it was brought up at trial that the
man had been convicted in the past.

M5. JOSLIN said yes, but added that when he was convicted in
Arizona, he only had to get counseling; when convicted in

Al aska, counseling was ordered again. She said she is not
agai nst having the nman get counseling, but offered her belief
that this is a crine that deserves sonme real punishnent. She

went on to say:

| was told that | was overreacting, that | should
ratchet it down and stay nore calm about this. I n
fact, the [district attorney's] office told ne that |
shoul d just explain to ny children that some people do
naughty things. But | haven't conme to the [district
attorney's] office or to this legislature ... for
advice on how to parent my children. " m aski ng you
to help ne ... explain to them why should a man wal k
away free after he's done that to little Kkids. And
that's the thing I had trouble explaining to them So
| would just ask for you to consider passing this
bill; 1 think it's very inportant, and | think that
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the State of Alaska needs to take a very dim view of
this kind of activity.

8:22:51 AM

REPRESENTATI VE GARA offered his view that the bill seens fairly
tailored and fine as witten.

TAMARA de LUCIA, Associate Victinse' Rights Advocate, Ofice of
Victims' Rights (OVR), Alaska State Legislature, relayed that
the OVR worked on the aforenmentioned case, which engendered HB
91. Noting that the offender had previous convictions for
i ndecent exposure in another jurisdiction, she relayed that in
the Al aska case, the actual conduct did not qualify for felony
| evel conduct because the law at that tinme was very particul ar
with regard to what conduct constituted a felony, even though
the individual was increasing his predatory conduct and was
clearly a danger to the conmmunity. The concept of increasing a
penalty to a felony for commtting nore than once what would
ot herwi se be a m sdeneanor offense is not unique in Al aska. She
opi ned that a m sdeneanor conviction for indecent exposure to a
m nor does not provide enough of a penalty, particularly in
situations where the sexual predator has a history of sexual
of f enses. Research has shown that such offenders do ratchet up
their offenses and wll continue to increase their predatory
conduct, particularly when children are involved; children are a
very vul nerabl e popul ation that should be protected. She urged
the body to pass HB 91.

8:25:19 AM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal Division, Department of Law (DOL), said
that the DOL supports HB 91. However, she added, she has
noticed that a technical change mght be in order so as to have
[those with multiple convictions for indecent exposure] covered
under the sex offender registration statute; to acconplish this,
she suggested the bill also alter AS 12.63.100(6)(C(iv) so as
to include those convicted under proposed AS 11.41.458(a)(2).

Such a change wll ensure that anyone who is convicted of
i ndecent exposure when they have prior convictions, regardless
of the age of the victim wll have to register as a sex
of f ender.

REPRESENTATI VE ANDERSON made a notion to adopt Conceptual
anmendnent 1, to add the «crine outlined under proposed AS
11.41.458(a)(2) to AS 12.63.100(6)(C)(iv).
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CHAIR MGU RE asked whether there were any objections to
Conceptual Anmendnent 1.

REPRESENTATI VE COCGHILL said he doesn't have any objections to
Conceptual Amendnent 1, but does wonder, though he thinks it
unlikely, whether it will have a fiscal inpact.

CHAIR McGUI RE, after ascertaining that there were no objections,
announced t hat Conceptual Anmendnent 1 was adopt ed.

8:27:08 AM

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on HB 91.

REPRESENTATI VE DAHLSTROM noved to report HB 91, as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng zero fiscal notes. There being no objection, CSHB
91(JUD) was reported from the House Judiciary Standing
Committee.

HB 187 - AMERADA HESS | NCOVE; CAPI TAL | NCOVE ACCT.
HB 188 - STATE OF AK CAPI TAL CORP.; BONDS

CHAIR McGU RE resuned the hearing on: HOUSE BILL NO 187, "An
Act establishing the Alaska capital income account within the
Al aska permanent fund; relating to deposits into the account;
relating to «certain transfers regarding the Anmerada Hess
settlement to offset the effects of inflation on the Al aska
permanent fund; and providing for an effective date."; and HOUSE
BILL NO 188, "An Act establishing the State of Al aska Capital
Corporation; authorizing the issuance of bonds by the State of
Al aska Capital Corporation to finance capital inprovenents in
the state; and providing for an effective date.”

8:27:56 AM

REPRESENTATI VE GARA, acknow edging that HB 187 and HB 188 have
already noved from commttee, asked to make comments on them
He sai d:

| think | agree with the chair that those two bills -
that had to do with using pernmanent fund earnings, the
[earnings from the settlenment of the State v. Anerada
Hess, et al. 1 JU77-847 Cv. (Superior Court, First
Judicial District) case], to fund a road construction
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bond - largely ... [have] a finance inplication; the
judiciary inplications, | think, were pretty narrow,
so | see sending [themto the House Finance Conmittee]
as an appropriate thing.

But | do want to state on the record - | spent a |ot
of time with the folks fromthe [Al aska Per manent Fund
Cor poration] and Departnent of Revenue on this bill -
that [the] bond is essentially going to be funded this
way': for roughly a [$320 million] road bond, we're
going to take what's going to average about [$30
mllion] a year of permanent fund earnings out of the
Anerada Hess "account™ to fund this bond. Over the
course, it's going to be a 17-year bond, roughly. So
that's [$30 nillion] a year, 17 years, it's going to
be about [$500 million] in permanent fund earnings to
fund this bond.

| think the way they've structured it, they're going
to get a good bond rate, and so that part doesn't
concern ne. What concerns ne is spending a half
billion dollars out of the pernmanent fund. | can't
envision, at this point, supporting this bill when it
reaches the [House] floor; that's a lot of noney to
use from the permanent fund, at a tinme where | don't
think we have to, without a public vote. So |I do have
concerns about both of those bills, and sonebody m ght
try and talk nme into changing ny mnd but, at this
point, I don't think it's a wse thing to do.

Just one other thing - we've tal ked about this Anmrerada
Hess account, and the way the law is witten, that
Anerada Hess noney isn't supposed to be used for the
permanent fund dividend [PFD]. And that's fine. But

that is not a green light to use ... that pernmanent
fund noney for state spending. Those are two separate
questi ons. It's okay if you can't use the noney for

the dividend but | don't think it's okay to take the
noney out of the permanent fund ...

REPRESENTATI VE DAHLSTROM said she appreciates Representative

Gara's conments, adding:

| echo many of the sane things that you have just
expressed. And the reason | was confortable letting
it go out of conmmttee was because of the narrow
purview that we do have with the judiciary issue, and
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|"m confident that [the House Finance Commttee] wll

do the necessary research. | don't know how | wll be
voting on that bill. | have deep concerns about the
per manent [ fund], have nmade commitnents to ny
constituents; | have been told in my office from folks
from Cheryl Frasca's office that ... there is not a
penny com ng out of permanent fund earnings, [that]
it's all Anmerada Hess and it's a totally separate
fund. | wll continue to research that, but | do fee

confident that we did our job in commttee with the
narrow scope that we have ....

REPRESENTATI VE COCGHILL said that it certainly is a reasonable
guestion, when there is something invested in the permanent
fund, whether those earnings are the sanme earnings that pay out
t he dividend. He added:

| expect to hear, in the [House Finance Commttee], a
little further vetting of that particular issue. But
to say that they [are] just earnings of the pernmanent
fund ... [and] have never been commngled with the
earnings that have paid out [dividends] does raise
enough question in ny mnd [to say] that we need to

| ook at it. Now the bonding issue, that's a totally
different question, in ny view, of: why would we go
into debt when we could pay off a debt. And | think
that's one of the questions we'll be asking in [the
House Finance Commttee]. ... They are definitely
earnings that are vested from the permanent fund, but

they're not coommingled wth what IS normal |y
considered earnings of the permanent fund. And so
that is a pretty clear distinction at this point, |

t hi nk.

REPRESENTATI VE GRUENBERG indicated that he is doing sone
research on the term "the fund® as it 1is wused in [the
| egislation], and noted that it doesn't clarify whether the
noney is being taken out of the corpus or out of the earnings.
He said he thinks that that is an aspect of poor drafting, and
so nmay have sone concerns to raise on the House floor after
further review He went on to say:

| also have sone problems with them doing "that"
qui ckly without really vetting that with the peopl e of
this state. I have suggested that they visit
comunity councils and [things] ... like that, because
people may very well think that that is an attenpt to
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get into the permanent fund wthout a vote of the
peopl e. And this is sonmething that we have never
done, never used the noney in the permanent fund to
collateralize - they don't like that term but that's
what it is, well, it's not technically - to put up in
sonme manner, to finance in some manner, the issuance
of a large anmount of bonds, and it's a significant

pr ecedent . So at this point, until 1 ... conplete
those [research] steps and am satisfied, politically
and legally and economcally ..., |1 don't plan to
support ... it on the [House] fl oor.

CHAIR McGUI RE characterized the points made by nenbers as good

points, and offered her belief that at sonme point, the
| egislature will need to decide whether or not the Anerada Hess
noney will be used for sonmething, because, currently, it is

clear that that noney is separate from the [PFD] and has been
kept separate and just continues to earn noney "on top of
itself.” She noted, though, that if the |egislature does decide
to make use of the Anerada Hess noney, it won't be necessary to
spend all the noney. If and when the noney is used, she
surm sed that the questions surrounding that issue will include:
"How much do we want in the way of a capital budget?" "ls $340
mllion the appropriate figure?" “"Is that the figure sinply
because that's the anmpbunt in the Anerada Hess fund, or is it the
figure because it's the right figure?" On the issue of bonding
and the question of why the state should issue debt, she noted
that it does serve the purpose of being able to get nore out of
the state's noney at a tine when interest rates are "really

good, like they are right now" Wth regard to the coment
about bringing the issue before the voters, she predicted that
the public will get an opportunity to express their thoughts on

the nmatter via their elected officials, adding that she
guestions the practice of asking the public to do the
| egi slature's job with regard to budget issues.

REPRESENTATI VE GRUENBERG r enar ked:

It's not just the question of getting into the
per mnent fund. ... This is a way of getting,
floating, a lot of bonds that would normally be
[general obligation (G0 ] bonds, and under a different
provision of the [Alaska State Constitution], because
[if] they put up the full faith and credit, they'd

have to go ... to the people. So this is a way of
"end running" votes to the people under two different
t heori es.
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CHAIR MGUIRE said that is a good point.

REPRESENTATI VE GARA offered his recollection that it has been
presented that sonehow the Anerada Hess noney is different than
permanent fund noney and therefore it's okay "to bond" with this
noney. He offered his belief, however, that it isn't different
and therefore he opposes it use. He offered his understanding
that the Anerada Hess noney, which canme to the state as a result
an oil tax settlenent, was always intended to be part of the
permanent fund but was instead kept separate in order to avoid a
potential |egal argunent. That is a separate question, he
opi ned, than whether the noney is part of the fund; it was
al ways intended, back then, to be part of the fund, it is part
of the fund, and the only reason it's segregated now i s because
of the legal argunent that existed many years ago about whet her
or not the noney should go into the dividend and therefore
possibly influence the judge and the jurors in the Anerada Hess
litigation. So the question, he opined, is really whether it is
time to spend permanent fund earnings, regardless of whether it
i's Anerada Hess noney.

CHAIR MGU RE remarked that if the Amerada Hess noney is part of
the permanent fund earnings and it can't go towards PFDs, then
that raises the question of what should be done with it, and
whether it should sinply be sitting there earning interest for
no | ogi cal purpose.

REPRESENTATI VE GRUENBERG nentioned that he was a nenber of the
House Judiciary Standing Committee when the original |egislation
cane before that conmttee, and characterized the passage of
that bill onto the House Finance Committee as a m stake. That
bill was considered a finance issue, and so it was allowed to
nove on to that commttee wthout the House Judiciary Standing
Commttee considering the issue of whether to have the rule of
necessity incorporated into it. "We should have dealt with it
like that, rather than this tortured, non-fish-nor-foul thing
that we did with this large pot of noney, and the only reason
|"m saying that to the nenbers of this commttee is because if
we nove very quickly on things that aren't normally in our
purview, wthout really knowing what we're doing, then it could
have a | ot of consequences 20 years later,"” he concl uded.

[HB 187 and HB 188 were reported from the House Judiciary
Standing Commttee earlier in this sanme neeting.]

HB 219 - STRANGULATI ON CRI MES
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CHAI R Mc@GUJ RE announced that the final order of business would
be HOUSE BILL NO 219, "An Act relating to crines and dangerous
instrunents."

8:42: 28 AM

REPRESENTATI VE M KE HAWKER, Al aska State Legislature, sponsor,
relayed that a constituent of his who is a forensic nurse had
described to himsituations that pronpted himto sponsor HB 219.
Currently it is very difficult to establish the "serious injury”
criteria in situations involving strangulation, which is a nmajor
element in donestic violence crinmes, so as to be able to
prosecute such situations as a felony. There is not always
physi cal evidence that strangulation has occurred, and HB 219
proposes to assist the legal community in such cases, which
currently are being prosecuted as m sdeneanors.

CHAI R M@GU RE acknow edged the amobunt of work that has gone into
HB 219.

8:46:40 AM

REPRESENTATI VE GARA conplinmented Representative Hawker for his
work on the issue, and characterized the bill as well witten
and narrow. He cautioned, however, that sonetines there is a
tendency for [legislators] to go through the crimnal code and
attenpt to increase a sentence for a particular crine even
t hough any current sentence has been well thought out, well
debated, and is consistent with sentences for simlar crinmes; he
opined that sentences should only be increased for a very
conpel I'i ng reason.

REPRESENTATI VE HAWKER acknow edged all the work done by his
constituent, his staff, the Departnent of Law, and Legislative
Legal and Research Services in devel oping HB 219.

8:50:11 AM

TARA HENRY, R N, S . ANE -A (Sexual Assault Nurse Exam ner),
indicated that she is a forensic nurse consultant and, as such,
perfornms exam nations on nmen and wonen who've been victins of
sexual assault, child abuse, and donestic violence, as well as
assists the state nedical examner's office with the forensic
exam nations of homcide victins in such cases. Strangul ati on
is a very serious, sonetines fatal, physical force and can
result in death very quickly w thout |eaving any outward sign.
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Because a victim <can be strangled to the point of
unconsci ousness quickly, oftentimes there is no sign of any
visible physical injury, and so it can be difficult to convince
a jury that the victimcane very close to dying, that he/she did
i ndeed suffer a |ife-threatening event.

M5. HENRY said that historically, such assaults have been
charged as m sdeneanor fourth degree assaults. She relayed that
she has spent the last few years educating doctors, nurses, |aw
enforcenent, prosecutors, and advocates to the pathophysiol ogy
and signs and synptons of strangulation, as well as educating
prosecutors that there are synptons present even when there is
no visible sign present on the neck of the victim Since then

particularly recently, many prosecutors have been prosecuting
such situations as felonies, though doing so is very difficult
because an expert nust be called in to explain to the jury why a
person can be strangled and yet not show any outward signs of
such. She nentioned that she's been involved in cases wherein
the victinse were strangled to death w thout there being any
external injuries.

MS. HENRY added:

| recently was involved in a case [in which] the judge
di sm ssed the grand jury indictnment because the victim
had testified about strangulation but there wasn't
anybody else there to explain why it was serious, so
the prosecutor had to go back and re-indict that case
with me testifying as to seriousness. Basically, if |

put my hands around your neck, and | prevent oxygen
from getting to your brain, or carbon dioxide from
getting out of your brain, | amliterally controlling
whet her you live or die. And so if you pass this
bill, it's going to help the prosecutors be able to

charge [these cases as] ... felonies, prosecute
them nore easily. This is not a fourth degree
m sdeneanor assault - it's not a sinple slap on the

arm- this is alife threatening assault.
CHAI R MGUI RE t hanked Ms. Henry for her work.
8:53: 53 AM

REPRESENTATI VE COGHI LL asked what the signs of strangulation
are.
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M5. HENRY said that when there are visible injuries, prosecutors
have taken those cases forward as felonies, but when there are
no visible injuries, prosecutors haven't always realized that
there are other signs that they can rely on to show that

strangul ati on has taken place. Such signs include difficulty
breat hi ng, hyperventilation, vomting, |oss of bladder control
|l oss of bowel <control, loss of voice, hoarseness, and neck

swelling. Also, even though strangulation presents an i medi ate
risk of death, the victimis also at risk of dying days or weeks
| ater due to cellular damage in the brain as a result of oxygen
deprivation or due to the throat swelling as a result of trauna
to the internal nmuscles and tissues of the neck. Additionally,
pregnant wonen who are strangled often suffer from m scarri ages.
When interviewing victins of strangulation, |aw enforcenent and
prosecutors nust start asking victins whether they have
experienced any of the aforenentioned synptons. She nenti oned
that internal injuries aren't always reflected on the skin
surface with signs of bruising; sadly, it is often only during
an autopsy that signs of internal injury, such as henorrhaging
in the tissue, becone visible.

8:56: 28 AM

REPRESENTATI VE COCGHI LL characterized the information M. Henry
has provi ded as inportant.

REPRESENTATI VE GRUENBERG noted that hands can be dangerous
instrunments, and characterized the bill as speaking to the issue
that certain types of assaults are difficult to prove because of
a lack of physical evidence. He asked whether there are other
types of [assaults] that could cause death but which are as
difficult to prove.

M5. HENRY said not that she has cone across. She offered her
understanding that current |aw says a dangerous instrunment is
anything that can be used, is threatened to be used, or is
attenpted to be used to cause serious physical injury. The bil
is saying that by using one's hands, forearm or ligature to
control the oxygen going to another's brain, then one is
creating a substantial risk of death.

REPRESENTATI VE GRUENBERG noted that the bill is not limted to
hands, and surm sed that it is instead focusing on a particul ar
type of injury.

M5. HENRY said that what the bill is focusing on is the fact
that external pressure is being applied to the neck to occlude
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oxygen exchange in the brain - acts of strangulation and
suf focati on.

REPRESENTATI VE CGRUENBERG asked whether crinmes involving poison
shoul d be included in the bill, and offered an exanple of a case
he was famliar wth.

M5. HENRY pointed out that a toxicology sanmple can show the
presence of poisons in the system but such cannot be done in
cases of strangul ation.

REPRESENTATI VE GARA offered his wunderstanding that the bil
addresses cases where the person does not die and so a crine
involving strangulation m ght j ust be prosecuted as a
m sdeneanor ; he opined that the Dbill proposes to treat
strangul ation as felony behavior in a w se way.

9: 03: 06 AM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal Division, Departnment of Law (DOL), said
sinply that the DOL supports HB 219.

TAMARA de LUCI A, Associate Victins' R ghts Advocate, Ofice of
Victims' Rights (OVR), Alaska State Legislature, said that as a
former donestic violence prosecutor and as a current victim
advocate, she personally feels very strongly about HB 219.

Strangul ation, particularly in a donmestic violence context, is
undercharged and underprosecuted, she assured the comittee,
because the injuries are not readily discernable. She added

that the |ack of physical evidence has caused many strangul ation
cases to be treated as mnor incidences, simlar to a slap in
the face, and to be prosecuted as m sdeneanors, particularly in
a donestic violence context. However, strangulation is one of
t he nost deadly nmethods of controlling a victim

M5. de LUCIA relayed that the Journal of Forensic Science
published an article in 1985 on strangulation injuries and
reported that it takes 11 pounds of pressure on the carotid

artery for 10 seconds to cause unconsci ousness; she
characterized 11 pounds of pressure froman adult hand as hardly
any pressure at all, adding that brain death will occur in 4 to

5 mnutes if that pressure persists. Strangulation is a pretty
swift nethod of controlling one's victim she remarked, adding
that strangulation injuries are very difficult to see upon
initial officer contact because the telltale signs such as
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difficulty swallow ng, synptomatic voice changes, and other
signs only show up a day or two after the event.

M5. de LUCI A pointed out that there are also nental changes that
can manifest as restlessness and conbativeness as a result of
tenporary brain anoxia and severe stress reaction. Thus, often,
when an officer gets to the scene, the "hysterical" victimis
dism ssed as wunable to give a coherent statement of what
happened; really what the victim is experiencing is a very

normal synptom of being strangl ed. That is why the bill is so
i nportant, she renarked, because it doesn't require the
prosecutor to show physical injuries in order to charge felony
conduct, adding her belief that this behavior should be

consi dered fel ony conduct.

M5. de LUCIA reiterated that strangulation is one of the nost
| et hal fornms of donestic violence, and concurred with M. Henry
that internal injuries may only manifest several days |ater and
may cause deat h; donestic vi ol ence perpetrators use
strangulation to silence their victinms, and this behavior should
be charged not only as a felonious assault but also as attenpted
murder. Strangulation is a form of power and control and it has
devastating psychological effects on victinse in addition to a
potentially fatal outcone. She relayed that the Federal Bureau
of Investigation's Uniform Crinme Reporting Data - which was
anal yzed in 2004 by the Violence Policy Center in Washington, DC
- indicates that Al aska is nunber one in the nation for donestic
vi ol ence deat hs. That's just not a statistic to be proud of,
she concluded. She asked the commttee to raise the penalty for
the crime of strangulation to the level of severity that it
deserves and to give the prosecution the tools to prosecute
these crinmes in the manner in which they deserve.

9: 06: 19 AM

PEGGY BROMWN, Executive Director, Alaska Network on Donestic
Violence & Sexual Assault (ANDVSA), said that the ANDVSA

supports the bill, remarked that it has been a long tine com ng,
and characterized the bill as addressing the very root of
donestic violence - taking soneone to within an inch of his/her
life is all about power and control. Shel ter prograns across
the state deal with this issue every day, both in rural areas
and urban areas. In conclusion, she called the act of

strangul ati on abhorrent, and said the ANDVSA appreciates what
the bill attenpts to do.
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REPRESENTATI VE GRUENBERG said he supports the bill but noted
that it brings up the issue of whether there are other itens
that should be added to the bill, for exanple, certain types of
poi sons. He asked Ms. Carpeneti to conment.

9: 09: 06 AM

M5. CARPENETI suggested that Ms. Henry is in a better position
to address that issue, adding that she is not aware of any other
crimes that are as difficult to prove as strangul ation. She
rel ayed that she would be willing to research the issue further.

REPRESENTATI VE GARA asked why strangulations are not being
prosecut ed now.

M5. CARPENETI explained that there is often a |ack of physical
evidence, and so the question of whether a serious physical
injury has occurred can't be proven beyond a reasonable doubt.
In response to a further question, she relayed that prosecutors
are now attenpting to prosecute strangulations as felonies, but
are not that successful and always have to have an expert
witness testify as to why there aren't any visible signs of
strangul ati on. She opined that HB 219 wll help with such
evidentiary matters.

9:11: 21 AM

CAREN ROBI NSON, Lobbyist for the Al aska Wnen's Lobby, said the
Al aska Wnen's Lobby supports HB 219, appreciates the sponsor
bringing the bill forward, and would appreciate the conmttee
noving the bill fromcomittee.

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on HB 219.

9:12: 00 AM

REPRESENTATI VE DAHLSTROM of fered conplinents to the sponsor and
characterized HB 219 as a good bill.

REPRESENTATI VE DAHLSTROM noved to report HB 219 out of commttee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 219 was reported from the
House Judiciary Standing Commttee.

ADJ OQURNMVENT
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9:12: 21 AM

There being no further business before the commttee, the House
Judiciary Standing Commttee neeting was adjourned at 9:12 a.m
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