ALASKA STATE LEQ SLATURE
HOUSE JUDI Cl ARY STANDI NG COW TTEE
March 18, 2005
1:11 p.m

VEMBERS PRESENT

Representative Lesil MGQuire, Chair
Represent ati ve Tom Ander son
Representati ve John Coghil |
Represent ati ve Nancy Dahl strom
Representative Pete Kott
Representative Les Gara
Representati ve Max Gruenberg

VEVMBERS ABSENT
Al l nmenbers present
COW TTEE CALENDAR

HOUSE BI LL NO 131

"An Act increasing the crimnal classification of theft of an
access device and of obtaining an access device or
identification docunents by fraudulent means; increasing the
crimnal classification for certain cases of fraudulent use of
an access device; and providing for an effective date.”

- MOVED HB 131 QUT OF COW TTEE
HOUSE JO NT RESOLUTI ON NO. 7
Proposi ng anendnents to the Constitution of the State of Al aska
to correct obsolete references to the office of secretary of
state by substituting references to the office of |ieutenant
gover nor.

- MOVED CSHIR 7(JUD) OUT OF COW TTEE

HOUSE BI LL NO 148
"An Act relating to trafficking of persons.”

- HEARD AND HELD

HOUSE BI LL NO 101
"An Act relating to sex trafficking and tourism"

- HEARD AND HELD
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HOUSE BI LL NO 187

"An Act establishing the Al aska capital incone account wthin
the Alaska permanent fund; relating to deposits into the
account; relating to certain transfers regarding the Anerada
Hess settlement to offset the effects of inflation on the Al aska
permanent fund; and providing for an effective date."

- SCHEDULED BUT NOT HEARD

HOUSE BI LL NO 188

"An Act establishing the State of Alaska Capital Corporation;
aut hori zing the issuance of bonds by the State of Al aska Capital
Corporation to finance capital inprovenents in the state; and
providing for an effective date."”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 131

SHORT TI TLE: ACCESS DEVICE & |.D. DOCUMENT CRI MES
SPONSCR( S) : REPRESENTATI VE(S) STOLTZE

02/ 09/ 05 (H READ THE FI RST TI ME - REFERRALS
02/ 09/ 05 (H) JUD, FIN

02/ 23/ 05 (H JUD AT 1:00 PM CAPI TOL 120

02/ 23/ 05 (H Schedul ed But Not Heard

03/ 02/ 05 (H JUD AT 1:00 PM CAPI TOL 120

03/ 02/ 05 (H Heard & Held

03/ 02/ 05 (H M NUTE( JUD)

03/ 18/ 05 (H JUD AT 1:00 PM CAPI TOL 120

BILL: HHR 7
SHORT TI TLE: CONST AM SEC. OF STATE REFERENCES
SPONSCR( S) : REPRESENTATI VE(S) ANDERSON

01/ 21/ 05 (H READ THE FI RST TI ME - REFERRALS
01/ 21/ 05 (H STA, JUD, FIN

03/ 03/ 05 (H STA AT 8: 00 AM CAPI TOL 106

03/ 03/ 05 (H Moved Qut of Conmittee

03/ 03/ 05 (H M NUTE( STA)

03/ 04/ 05 (H) STA RPT 4DP

03/ 04/ 05 (H DP: GARDNER, GATTO, ELKINS, SEATON
03/ 18/ 05 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 148
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SHORT TI TLE: TRAFFI CKI NG OF PERSONS
SPONSCR( S) : REPRESENTATI VE(S) KERTTULA

02/ 14/ 05 (H READ THE FIRST TIME - REFERRALS
02/ 14/ 05 (H JUD, FIN

03/ 07/ 05 (H JUD AT 1: 00 PM CAPI TOL 120

03/ 07/ 05 (H Heard & Hel d

03/ 07/ 05 (H M NUTE( JUD)

03/ 18/ 05 (H JUD AT 1:00 PM CAPI TOL 120
BILL: HB 101

SHORT TI TLE: SEX TRAFFI CKI NG AND TOURI SM
SPONSOR(S): REPRESENTATI VE(S) CROFT

01/ 21/ 05 (H) READ THE FIRST TIME - REFERRALS
01/ 21/ 05 (H) JUD, FIN

03/ 07/ 05 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 07/ 05 (H Heard & Hel d

03/ 07/ 05 (H) M NUTE( JUD)

03/ 18/ 05 (H JUD AT 1:00 PM CAPI TOL 120

W TNESS REG STER

JOHN B. SKIDMORE, Assistant District Attorney

Third Judicial District (Anchorage)

Department of Law (DQL)

Anchor age, Al aska

POSI TI ON STATEMENT: During discussion of HB 131, responded to
questi ons.

VANESSA TONDI NI, St af f

to Representative Lesil MCuire

House Judiciary Standing Conmmttee

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HIR 7, provided a
conment .

REPRESENTATI VE BETH KERTTULA

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 148.

ANDREA DOLL

Juneau, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
148 and HB 101, and urged passage of both bills.
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SARALYN TABACHNI CK, Executive Director

Ai di ng Wnren in Abuse and Rape Energencies (AWARE Inc.)

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 148 and HB 101,
spoke in support of legislation crimnalizing the trafficking of
persons.

REPRESENTATI VE ERI C CROFT

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 101.

ACTI ON NARRATI VE

CHAIR LESIL MGJIRE called the House Judiciary Standing
Commttee neeting to order at 1:11:10 PM Represent ati ves
McGQuire, Anderson, Coghill, Kott, Dahlstrom Gara, and G uenberg
were present at the call to order

HB 131 - ACCESS DEVICE & |.D. DOCUMENT CRI MES

1:12: 20 PM

CHAIR McGUI RE announced that the first order of business would
be HOUSE BILL NO 131, "An Act increasing the crimnal
classification of theft of an access device and of obtaining an
access device or identification docunments by fraudul ent neans;
increasing the crimnal <classification for certain cases of
fraudulent wuse of an access device; and providing for an
effective date."

1:12: 29 PM

JOHN B. SKIDMORE, Assistant District Attorney, Third Judicial
District (Anchorage), Departnent of Law (DOL), relayed that he
was avail able to answer questions regarding HB 131.

REPRESENTATI VE COGHI LL said his concern is that the threshold of
$50 is very |l ow over which to becone a felon, and suggested that
maybe the focus should be on the crimnal intention of taking
soneone's identity rather than on the specific value of
mer chandi se stolen; therefore, even if the a person only stole
$10 worth of nerchandise, the felony penalty would be applied
because of the seriousness of identity theft. He offered his
belief that circunstances involving a famly nenber taking
checks or credit cards would be a civil crime or a crine of
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passion, and said he questions whether having a $50 threshold
would be so arbitrary as to runs afoul of the law [in sone
manner] .

MR. SKIDMORE said he has no problemwith a threshold | ower than
$50. Oh the question of why it would be okay to have a
threshold as low as $50, he pointed out that the crime of
forgery in the second degree - AS 11.44.505 - has no threshold,
so even if a check is forged for only $5, it still results in a
felony charge; he noted that other states have varying
t hreshol ds, and sonetinmes no threshold, for meking the theft of
an access device a felony.

MR  SKIDMORE said he has no concerns regarding famlial
situations involving credit cards, because iif both famly
menbers have their names on the credit card, then both famly
menbers are entitled to use it - and the sanme applies in
situations involving checking accounts - and if only one famly
menber's nanme is on the credit card and another famly nenber
uses it, then it becomes a civil matter and the prosecutor is

unlikely to accept such a case because it will be hard to neet
the burden of proof beyond a reasonable doubt that one famly
menber intended to defraud another famly nenber. The bill

stipulates that the intent is to defraud, and the prosecutor has
the discretion to screen out cases in which famly nenbers are
using one another's credit cards. He added that although he
cannot guarantee that the prosecution would never pursue such a
case, it is unlikely absent extenuating circunmstances wherein it
can be proven that clearly, one famly nenber didn't have
permssion to use the other famly nenber's credit card. He
then remarked that property offenses are never considered crines
of passion.

REPRESENTATIVE COGHILL indicated that M. Skidnore's comrents
wer e hel pful .

1: 20: 02 PM

REPRESENTATI VE COGHI LL asked what the difference in intent would
be, for the purpose of a lawsuit, if the proposed threshold of
$50 is kept in the bill. Must the value of the merchandi se
stol en be $50 or nore before a prosecution can occur?

MR. SKIDMORE said the current threshold is arbitrary and doesn't
affect intent at all; via the |anguage currently in HB 131, the
| egi slature is deciding whether the use of an access device is a
m sdenmeanor or a felony, so even if the value of the merchandi se
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stolen is under the currently proposed threshold of $50, a crine
has still been conmmtted. He opined that the bill wll be
hel pful in situations wherein soneone takes another's identity
by stealing identification cards and access devices, and that
such conduct constitutes a significant problem that mnust be
addressed because of the potential to adversely affect a
victims credit history and, hence, his/her life.

REPRESENTATI VE GARA i ndi cated that perhaps the $50 threshold for
using a stolen credit card is acceptable to him but he has a
concern about Sections 1 and 4 because they appear to say that
just stealing soneone's access device or obtaining it Dby
fraudul ent neans, regardless of whether it is ever used, wll
result in a felony charge. Using a hypothetical exanple of a
pi ckpocket who steals soneone's wallet and keeps the noney but
throws away the credit card, he asked whether that person could
be charged with a felony, or whether the prosecution would have
the discretion to charge the pickpocket with a | esser crine.

MR SKIDMORE offered his belief that that person could be
charged with a felony because the theft of the credit card
potentially exposes the victimto significant financial damge;
however, the hypothetical pickpocket m ght not be charged with a
felony if he/she threw away the <credit <card, since the
prosecution mght not be able to show an intent to [use the
credit card]. He noted that he hasn't yet seen anyone such as
the hypothetical pickpocket convicted of a felony for his/her
first offense, adding that that is function of prosecutorial
di scretion.

REPRESENTATI VE GRUENBERG nenti oned that he m ght have had a case
"l'i ke that."

REPRESENTATI VE GARA said it seens that Section 1 would nmeke it a
felony even if the person threw away the credit card, because
he/ she still stole the credit card, and that Section 4 appears
to mke it a felony because stealing a credit card, whether
intentional or not, could be |ooked upon as obtaining an access
devi ce by fraudul ent neans. He said he is agreeable to having
it be a felony when soneone steals a credit card and uses it,
but would not want just the taking of a credit card to be a
f el ony.

1: 29: 40 PM

REPRESENTATI VE GRUENBERG noted that AS 11.46.100, which is
referenced in Section 1, says in part:
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Sec. 11.46.100. Theft defined.
A person commts theft if

(1) with intent to deprive another of property or
to appropriate property of another to oneself or a
third person, the person obtains the property of
anot her;

REPRESENTATI VE GRUENBERG offered his belief that by referencing
AS 11.46.100, Section 1 would nmake just stealing a credit card a
f el ony.

MR.  SKIDMORE concurred, but added that wth regard to the
guestion of whether taking a credit card but not using it should
be a felony, he suggested that the conmmttee should consider
situations in which sonmeone is arrested and is found to have

several credit cards in his/her possession. If nere possession
of sonmeone else's credit card doesn't constitute a felony, then
prosecutors wll have to wait wuntil the person is actually

caught using a stolen credit card before they can prosecute
himher with a felony; he noted, however, that just because one
could be charged with a felony, the prosecution mght not feel

that a particular person should be charged with a felony. I f,
on the other hand, a person with past convictions is caught with
a stolen credit card in his/her possession, it wouldn't be

appropriate to only be able to charge that person wth a
m sdenmeanor, he opined, and characterized HB 131 as a tool that
the prosecution can use when dealing with people who truly are
trying to commt identity theft.

REPRESENTATI VE GRUENBERG noted that AS 11.46.990(8) says in
part:

(8) "deprive" or "deprive another of property”
neans to

(A) wthhold property of another or cause
property of another to be withheld from that person
permanently or for so extended a period or under such
circunstances that the major portion of its economc
val ue or benefit is lost to that person;

(B) dispose of the property in such a manner or
under such circunstances as to make it unlikely that
the owner will recover the property;

REPRESENTATI VE GRUENBERG of fered hi s bel i ef t hat this

definition, coupled with Section 1 of the bill, would nmake
stealing sonmeone's credit card and throwing it away a fel ony.
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CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on HB 131.

REPRESENTATI VE GRUENBERG opined that HB 131 is a good bill
because a credit card is basically "a license to charge up to
the limt."

1: 34: 41 PM

REPRESENTATI VE COGHI LL noved to report HB 131 out of committee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, HB 131 was reported from the
House Judiciary Standing Commttee.

HIR 7 - CONST AM SEC. OF STATE REFERENCES

CHAI R M@U RE announced that the next order of business would be
HOUSE JO NT RESOLUTION NO. 7, Proposing anendnents to the
Constitution of the State of Alaska to correct obsolete
references to the office of secretary of state by substituting
references to the office of |ieutenant governor.

1: 35: 17 PM

REPRESENTATI VE ANDERSON, speaking as the sponsor, introduced HIR
7 by paraphrasing froma docunent titled, "OPEN NG STATEMENTS ON
HIR 7", which read [original punctuation provided]:

In the Congressional Act of July 24, 1897, federal |aw
provided for the position of "surveyor general" for
Alaska -- a person appointed by the president and
subject to US Senate confirmation -- and, by the Act
of June 6, 1900, <creating Alaska as a D strict,
assigned to the other duties of t hat of ficer
additional duties as "secretary of the district" ex
of ficio.

The Congressional Act of Mrch 3, 1925, abolished the
surveyor general position but established the position
as Secretary of the Territory. That statute required
that the Secretary of the Territory be a resident
"Wthin the territory for which ...appointed" and hold
office for a fixed termof four years.

The secretary was to execute the powers and perform
the duties of the territorial governor during the
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| atter's vacancy or absence -- in other words, the
secretary would serve as "Acting Governor."

Basically, however, the secretary was charged to
"preserve and record all the laws and proceedi ngs" of
the legislature and the governor, transmt |aws
adopted by the territorial legislature and other
rel evant docunents to the Congress for review, and
perform ot her specified duties.

The Secretary of Alaska was, until superseded by the
Secretary of State under the state constitution in
January 1959, a federal officer, but the officer's
role in the affairs of the territory was clearly a
nodel for the Secretary of State's role under the new
state constitution.

In 1970 the legislature proposed and the voters of
Al aska approved a series of anendnents to the State
constitution that changed the nane of the office of
"Secretary of State" to the office of "Lieutenant
Gover nor".

At that tinme, the drafting attorneys did not catch al
of the references to Secretary of State".

HIR 7 attenpts to correct the two references to
"Secretary of State" in the Al aska constitution that
are left. The proposed anendnents, if approved by the
Legi slature, would be placed before the voters in the
next Ceneral El ection.

REPRESENTATI VE ANDERSON characterized HIR 7 as a sinple
technical revision, and relayed that Legislative Legal and
Research Services has requested this change to the Al aska State
Constitution to alleviate any anbiguity that mght be caused by
the two renmaining references to "secretary of state." He urged
passage of [HIR 7].

1: 37: 50 PM

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on HIR 7.

REPRESENTATI VE KOIT referred to |anguage on page 2, line 1,
whi ch says, "He", and said this seens to suggest that only nales
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can be head of departnents. He suggested that they change "He"
to "They".

1: 39: 16 PM

REPRESENTATI VE GRUENBERG noted that | anguage on page 1, line 10,
al so uses "he". He suggested that HIR 7 be anended such that
all references to gender in the Alaska State Constitution be
made gender neutral

REPRESENTATI VE KOIT posited that such a change m ght engender
greater voter turnout.

REPRESENTATI VE ANDERSON agreed to such a change.

VANESSA TONDI NI, Staff to Representative Lesil MGQuire, House
Judiciary Standing Committee, Alaska State Legislature, pointed
out, however, that such a change is not necessary because
Article XlIl, Section 10, of the Alaska State Constitution says
in part: "Personal pronouns used in this constitution shall be
construed as including either sex."

REPRESENTATI VE ANDERSON, nonet hel ess, recomended that "he" be
changed to "they" in Sections 1 and 2 of HIR 7.

REPRESENTATI VE KOTT said he would prefer that change.

1.41:31 PM

REPRESENTATI VE KOTT nade a notion to adopt Anmendnent 1, to
change page 1, line 10, such that it says, "while they were a
menber, and to change page 2, line 1, such that it says, "They".

REPRESENTATI VE = GRUENBERG opi ned, however, t hat conform ng
changes shoul d be made throughout the constitutions.

CHAIR MGU RE asked whether there were any objections to
Amendnent 1. There being none, Amendnent 1 was adopt ed.

1:42: 35 PM

REPRESENTATI VE ANDERSON noved to report HIR 7, as anmended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal note. There being no objection, CSHIR

7(JUD) was reported fromthe House Judiciary Standing Commttee.

HB 148 - TRAFFI CKI NG OF PERSONS
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HB 101 - SEX TRAFFI CKI NG AND TOURI SM

CHAIR McGUI RE announced that the final order of business would
be a hearing on two bills: HOUSE BILL NO 148, "An Act relating
to trafficking of persons.”; and HOUSE BILL NO 101, "An Act
relating to sex trafficking and tourism?"

1: 43: 12 PM

REPRESENTATI VE BETH KERTTULA, Al aska State Legislature, sponsor
of HB 148, noted that at the bills' |ast hearing, sonme questions
were posed that she'd like to respond to at this tine. Wth
regard to the question of why [the Departnent of Law s proposed
change] includes |anguage about comng to the state, she said
that the Departnent of Law (DOL) recommended such |anguage
because "it's about the easiest way to distinguish trafficking,
or the potential crime, from the already existing crimes of
pronmoting prostitution and coercion.” She pointed out, however,
that such |anguage could result in situations being treated
differently depending on whether the persons were brought in
from another country or state, or whether they were brought in
to a cormunity from anot her area of Al aska.

REPRESENTATI VE KERTTULA suggested that this issue be one that
the commttee address, and relayed that the groups who deal wth
this crinme are divided on this issue. Some groups support the
idea that trafficking naturally includes transporting, she
not ed, but suggested that such groups are not considering "the
problem we face here in Al aska," where a woman from Eek or
Egegik could be in just about as nuch trouble, if she were
pi cked up and brought out of the village, as a Ukrainian wonan
woul d be - she wouldn't have a support system and woul dn't speak
the | anguage and mght be frightened of authority figures. So
al though the DOL's suggested change will address one issue, it
m ght not be the nobst appropriate given the potential situations
that could occur in Al aska, she concl uded.

1:46: 38 PM

ANDREA DOLL explained that she has just returned from a
presentation on [human] trafficking given by the U S. Agency for
I nternational Devel opnent at the United Nations' headquarters in
New York. She went on to say:

The U.S. governnent has made trafficking in persons a

high priority through legislation, a presidential
directive, and an anti-trafficking presi denti al
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initiative. Trafficking in human beings has drawn
international attention, and we know that there are
between 800,000 and 900,000 ©persons trafficked

annual ly between international borders. This figure
does not include nunbers that are trafficked within a
country. There is evidence that Alaska is both a
transit corridor as well as a destination. It is a
crimnal justice problem there is a critical need for
state, sub-regi onal , regi onal , and international

agreenents to address this problem

Alaska will make its contribution by crimnalizing the
trafficking of persons by making it an unclassified
f el ony. Traffickers will then be prosecuted ... at
the state [level] as well as at the federal |Ievel.
There'll be [a] no tolerance attitude for this
crimnal activity within our state borders. Very few
people in the United States are aware of the problem
much less it's size and toll. Those wonmen and
children who have been rescued from servitude suffer
from posttraumatic stress disorder simlar to conbat
victims and victins of state organized torture. The
practice of trafficking spawns health problens, high
HI V/ Al DS [ human i mrunodefi ci ency vi rus/ acqui red
i mrunodefici ency syndrone], [ and] high rates of
Hepatitis B [and] cervical cancer - it is a fertile
ground for crimnal activity.

1: 49: 24 PM

M5. DOLL conti nued:

It is a calamty. Yet the United States is a prized
destination because it offers a market. By taking
action on House Bill 148 and House Bill 101, the state
of Alaska w Il create awareness of the problem its
human toll, and wll be taking needed steps to
i npl enent educational prograns [to] create awareness
within the business sector - particularly the tourism
industry and internet providers that advertise nmail
order brides. | - indeed, the civilized world - urges

this body to pass House Bill 148 and House Bill 101.

REPRESENTATI VE COGHI LL asked how one becones aware of the issue
of human trafficking, particularly wwth regard to Al aska.
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M5. DOLL replied that she can not say how one becones totally
aware of all the details, but added that it is very clear that
studies have been done, and relayed that although she can
provide the commttee with data on individual countries, she
doesn't have data regardi ng Al aska specifically.

1:51: 45 PM

SARALYN TABACHNI CK, Executive Director, A ding Wnen in Abuse
and Rape Energencies (AWARE Inc.), said she would be speaking in
support of "this legislation making it a crime to traffic in
persons."” In recent tinmes, she relayed, AWARE Inc. staff can
recollect two instances of providing services to wonen who were
brought to Juneau, Al aska, and forced to engage in forced |abor,
sexual conduct, and/or involuntary servitude. She surm sed that
if AWARE Inc. is serving two such wonen, then there are probably
many nore wonen in simlar situations whom AWARE Inc. is not
servi ng. She relayed that the wonmen were initially told that
they would be provided with jobs and econom c opportunities, yet
once they were here, the jobs did not exist and the wonen were
forced into "econom c and sexual exploitation."

M5. TABACHNI CK said that the experiences of these wonen were
horrific, and the difficulties they experienced in comng to
AWARE Inc. for help was simlar to the difficulties experienced
by mail order brides, in that they were told that they would be
incarcerated and sent back to their countries of origin, where
they had been living in poverty and/or abuse. This is often the
nessage given by perpetrators of abuse, she noted, adding that
AWARE | nc. works conprehensively with abused imm grant wonmen in
t hese si tuations; t her ef ore, havi ng | egi sl ation t hat
crimnalizes the trafficking of persons in Alaska will serve to
protect victins and perhaps give them the courage to step
forward and ask for the intervention, support, and advocacy they
deserve. Wthin the US., she noted, "we now have the Victins
of Trafficking and Violence Protection Act [of 2000]," and said
she is hopeful the Alaska State Legislature will pass simlar
| egi slation this session.

M5. TABACHNICK, in response to questions, relayed that AWARE
Inc. became incorporated in 1978, that AWARE Inc. provides
services to victins of donestic violence and sexual assault in
Juneau and northern Southeast Al aska, services which include
safe shelter, | egal advocacy, information and referral,
outreach, transportation, counseling and support in elder abuse,
child abuse, donestic violence and sexual assault situations,
and a 24-hour crises line; that the aforenentioned wonen m ght
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have originally called AWARE Inc. because they were victins of
sexual assault; and that although she is wunable to speak in
detail about the aforenentioned wonen in particular because of
confidentiality issues, AWARE Inc. is working with an inmm grant
and refugee organization in Anchorage in an effort to provide
these wonen with the services they need.

1:55: 47 PM

CHAIR McGUI RE, after ascertaining that no one else wished to
testify, closed public testinony on HB 148 and HB 101.

REPRESENTATI VE ERI C CROFT, Al aska State Legislature, sponsor of
HB 101, nentioned that others nmay wish to speak on the bills at
a later tinme, and asked that public testinony be |eft open.

CHAIR McGU RE said she would keep public testinmony open, and
relayed that witten testinony wuld be accepted by the
committee even after the bills nove fromcommttee.

1: 56: 20 PM

REPRESENTATI VE CROFT offered a conparison of 101, 148, and the
DOL's proposed change. Al though all three itens address the
issue of trafficking of persons for |abor or sexual services,
the latter portion of Section 1 of HB 101 - proposed 11.66.410 -
specifically deals with Alaskan tour conpanies providing and
advertising sex tourism services for people who are traveling
out of state to other countries. Al though it is known that
"this" is a huge, international problem it is not known how
many conpanies advertise such services or how they advertise
such services. He indicated that there has been a major push by
many groups, agencies, and individuals to deal wth "this"
problem but Al aska doesn't yet have anything that nakes it a
crime to provide such services.

CHAIR McGUI RE offered her understanding that there is precedent
for putting a law in place even before it known whether a
particular crine is being commtted.

REPRESENTATI VE CROFT opined that all 50 states should nake
[ providing such services illegal]. He said his intent wth
[ proposed AS 11.66.410] is to crimmnalize know ngly providing
sex tourism services. He offered his belief that the difficulty
with the DOL's proposed change, HB 148, and Section 1 of HB 101
revolves around the issue of how to deal with situations in
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which a person is brought into the state for the purpose of
perform ng | abor and/or sexual services.

REPRESENTATI VE GRUENBERG characteri zed [proposed AS 11.66.410 of
HB 101] as a stand alone provision, and referred to page 2,

lines 21-22, which says, "(2) organizes, arranges, sells, or
advertises tourism packages or activities using and offering
sexual acts as enticenment for tourisnt. He said his concern

with such language is that it mght apply to a conpany
advertising a tour to certain counties in Nevada, for exanple,
where prostitution is legal, thereby interfering wth that
conpany's right of free expression.

REPRESENTATI VE CROFT opined that Nevada can do what it wants
wth regard to legalized prostitution, but since Alaska has
decided to crimnalize prostitution, it can also decide that it
doesn't want travel services being offered for the purpose of
hiring prostitutes anywhere el se. He said he didn't see such a
prohibition as interfering with the right of free expression.

REPRESENTATI VE GRUENBERG poi nted out, however, that adverti sing,
which is referred to in proposed AS 11.66.410, is considered a
formof free expression.

REPRESENTATI VE CROFT replied, "I have no right to advertise
crimnal conduct just because it's comrmunicative, and assum ng
you can ... crimnalize the underlying conduct, ... the
advertising of it can be [crimnalized], | believe."

REPRESENTATI VE GRUENBERG concurred, but noted that not al
counties in Nevada have legalized prostitution, and relayed an
exanple of an establishnent built on skids that was |ocated at
the junction of three counties; as the different counties
changed their laws regarding prostitution, the establishnent
woul d change | ocation just by noving its building.

REPRESENTATI VE ANDERSON offered a hypothetical exanpl e of
marijuana being made legal in Alaska and conpanies in other
states advertising tours to Alaska for the purpose of snoking
marijuana. He suggested that the advertisenment of such would be
illegal.

REPRESENTATI VE GRUENBERG pointed out, however, that under
Representative Croft's argunent, since ganbling is illegal in
Al aska but not in Nevada, the advertisenent of tours to Nevada
for the purpose of ganbling could be crimnalized.

HOUSE JUD COW TTEE -15- March 18, 2005



CHAIR MQGU RE suggested that the bill could specify that it
applies if the Ilocation the advertisenent pertains to has
crimnalized the behavior; however, she added, such specificity
could "take the teeth out" of the bill

REPRESENTATI VE CROFT noted that sonme countries mght nmake
prostitution illegal but then don't enforce its |aws. Referring
to HB 101, he pointed out that paragraphs (1) and (3) of
proposed AS 11.66.410(a) reference proposed AS 11.66.400, which
he said pertains to "child" sexual activity, and posited that
such isn't | egal anywhere.

REPRESENTATI VE GRUENBERG suggested, "Why don't you just tie it
back to that."

CHAIR MGU RE pondered whether the standard for commerci al
speech is "less" than it is for [individual speech].

REPRESENTATI VE CROFT renmarked, "Conmercial speech is |ess and,
certainly, there's alnost none for illegal activities."

2:06:29 PM

REPRESENTATI VE GRUENBERG offered his belief that [a restriction
such as is currently in proposed AS 11.66.410] could crimnalize
the entire tour industry for just advertising tours to Nevada.

REPRESENTATI VE CROFT said that perhaps the weasiest way to
address Representative Guenberg's concern would be to have
proposed AS 11.66.410(a)(2) reference AS 11.66. 410.

CHAIR McGQU RE renmarked that that m ght be a place to start. She
asked Representative Croft to continue with his testinony.

REPRESENTATI VE CROFT said HB 101 prohibits commercial sex acts
with children under the age of 18 but does not specify that

transportation nust be an elenent. He pointed out that HB 148
uses the terns "forced |abor"”, "sexual conduct ", and
"involuntary servitude"; does not specify that transportation

must be an elenent; and applies to both mnors and adults. The
DOL's proposed change, he relayed, does have the elenment of
transport and specifies that either fraud or force is used. He
offered his interpretation that the DOL's proposed change could
apply to situations wherein soneone promses a prospective
enpl oyee that the weather is always nice in Alaska.
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CHAIR MQU RE said, "It's a divisible issue there," adding that
she sees what the DOL is attenpting to acconplish with regard to
getting at all of the types of situations that could occur. She
mentioned that she has dealt with the issues surrounding "adult
entertai nnment."”

REPRESENTATI VE CROFT said he is concerned that the terns used in
the DOL's proposed change could be overreaching, and indicated
that he is attenpting, via HB 101, to deal with sexual conduct
i nvol ving children.

The commttee took an at-ease from2:10 p.m to 2:12 p. m
2:12:21 PM

REPRESENTATI VE COGHI LL, referring to the DO.'s proposed change
said he is wondering whether the |anguage regarding fraudul ent
representation would apply to those who nisrepresent a business
opportunity, adding that he wouldn't want such people to escape
justice just because they didn't use force to get soneone to
cone to Al aska.

REPRESENTATI VE GRUENBERG offered his belief that the bill would
not apply to a business opportunity but would apply to a |abor
contract.

REPRESENTATI VE CROFT acknowl edged that the issues of sex
involving children, sexual activities, and forced |I|abor are
conplicated. He said he wants "the bill" to cover situations in
whi ch persons are brought into the state for conmercial sexua
activities under false pretenses or via the use of force, and
situations involving bringing persons into Alaska and forcing
themto work for low or no wages under sonme form of threat. He
suggested that a third 1issue to consider 1is whether to
crimnalize the transportation of persons only if they are being
brought into Al aska.

REPRESENTATI VE CROFT offered his belief that Representative

Kerttula is nore interested in "the transport aspect,” and said
he believes that transporting people across state lines [has
been dealt with vial] the "Mann Act" [Wite-slave Traffic Act]
and treats people |ike property. Therefore, he indicated, he
doesn't want to limt the bill such that it only applies when
people are transported across state lines; the location is
irrel evant when conpared to the behavior, and he doesn't see a
substantial reason to limt the bill in that manner even though
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it is often the case that people are being brought across state
lines for the aforenentioned purposes.

CHAIR MQU RE referred to the bill she and Representative Gara
i ntroduced |ast year regarding the licensure of adult oriented
establishnments, and noted that testinony indicated that the
young wonen performng in such establishnents were also given
fraudul ent information about what the jobs entailed. Therefore,
it doesn't matter nmuch to her that those young wonen weren't
transported to Al aska from another country, because it is the
acts of coercion and fraud that are inappropriate.

2:17:31 PM

REPRESENTATI VE KERTTULA said one of the hardest issues to
address is that the fundanmental description of trafficking
i nvol ves transportation. Anot her problem is that the existing
crinmes of coercion and prostitution have elenents simlar to the
bills before the conmttee, and so a distinguishing factor must
be wused; admttedly, transport 1is one such distinguishing
factor, so there m ght be sonme way of structuring that factor so
that it pertains to transport or travel itself, rather than to
transporting or traveling into the state.

CHAIR MGJURE said that perhaps they should consider
restructuring all the statutes pertaining to "this whole area,"”
so that situations involving transportation are addressed, as
well as situations involving the use of fraudulent neans to
recruit perfornmers into a sex-oriented business.

REPRESENTATI VE GRUENBERG noted that sonetinmes hypothetica

exanples are used to illustrate the fallacy in an argunent, and
of fered an exanple involving himtelling his son to clean up his
room to illustrate how the term "recruiting, by coercion, to

engage in forced labor" could be msinterpreted by sone, since
HB 148, for exanple, doesn't specify that sexual conduct nust be
an elenment in order for the bill to apply.

REPRESENTATI VE KERTTULA said that the term "l abor" was included

in HB 148 because it "is such a huge part of trafficking" -
often people are trafficked just for the purpose of performng
| abor. She characterized HB 148 as being nore inclusive of the

types of things [she wants to address].
CHAIR McGQU RE relayed that because of technical difficulties

Dennis Holway and Floyd Smth, who were standing by to testify
via teleconference, would be submitting witten testinony. She
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then asked Representative Kerttula whether there would be any
way to intertwine |abor with sonme of the other elenments, so that
the bill wouldn't apply to a situation wherein soneone prom ses
a prospective enployee that the weather in Alaska is always
good.

REPRESENTATI VE KERTTULA suggested that the commttee provide her
Wi th questions that she can ask of the expert who is schedul ed
to give a presentation on sex trafficking on April 1, 2005.
Additionally, perhaps HB 101 and HB 148 could be addressed
separately, she said, characterizing the issue of sex tourism as
an easier issue to deal wth, and offered her belief that
Representative Croft would be anenable to working on the bills
separately. Wth regard to Chair MGQuire's question, she said
that part of problemis that if a container car bringing people
into the state is discovered by the authorities, it mght not be
possi ble to prove that the people were being transported for the
purpose of performng sexual acts but it mght be possible to
prove they were being transported for the purpose of engaging in
| abor .

CHAIR McGU RE relayed that Representative Anderson has pointed
out that HB 148 defines "forced Ilabor"™ and "involuntary
servitude"” fairly narrowmy, and she posited that this definition
shoul d address the concern Representative Guenberg raised via
t he hypot hetical exanple involving his son.

REPRESENTATI VE KERTTULA concurred, adding that perhaps portions
of HB 148 [such as the definitions] could be incorporated into
the DOL's proposed change.

2:24.40 PM

REPRESENTATI VE GRUENBERG turned attention to page 1, line 7, of
HB 148, and noted that it uses the phrase "will be". He said he
woul d prefer for the |anguage to be changed such that it covers
both "will be" and "has been" situations. He then opined that
the bill shouldn't just cover people being brought into the

state but should also cover those that are being noved around
the state as well those that are being taken out of the state.

CHAIR McGQU RE nentioned that the commttee could address the
i ssue of sex tourism as a separate concept, and then could | ook

at creating an omibus bill, or at using what remains of the two
bills and the DOL's proposed change to create a vehicle, or at
creating a conmttee bill to address the remaining concerns on
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this issue. She asked the sponsors and nenbers to give the
i ssue nore thought.

REPRESENTATI VE CROFT offered his belief that the commttee was
close to resolving the issue of sex tourism and offered that
the commttee could do as Representative G uenberg has suggested
and ensure that all three paragraphs of proposed AS 11.66.410(a)
are linked directly with the crinme of child prostitution. This
would clarify that he w shes to prohibit "sex tours for child
prostitution purposes.” He agreed to would work with staff on a
commttee substitute (CS) for HB 101.

CHAI R MGU RE suggested instead that they sinply alter HB 101 in
conmittee.

2:27:56 PM

CHAIR MGURE, referring to HB 101, nmade a notion to adopt
Conceptual Amendnent 1, to renove [proposed AS 11.66.400].

REPRESENTATI VE GRUENBERG noted that if Conceptual Amendnent 1

were adopted, then |anguage on page 2, lines 25 and 27, would
have to be altered as well, since they reference proposed AS
11. 66. 400.

CHAI R M GUI RE concurred.

CHAIR MGU RE asked whether there were any objections to
Conceptual Anmendnent 1. There being none, Conceptual Anmendnent
1 was adopt ed.

2:29: 06 PM

CHAIR MGU RE suggested that Anmendnent 2 should redefine a
commerci al sex act.

REPRESENTATI VE GRUENBERG remarked that exotic dancing could be
considered a type of conmercial sex act.

CHAIR MGU RE noted that proposed AS 11.66.400 had defined
"conmercial sex act" as any sex act for which anything of value
is given to or received by any person.

REPRESENTATI VE GRUENBERG asked whether "sex act"” is statutorily
defi ned.

CHAIR MGQUI RE said it is not.
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The conmittee took an at-ease from2:30 p.m to 2:31 p.m
2:31:52 PM

CHAIR MGU RE relayed that Conceptual Anmendnent 1 would be
incorporated into a forthcomng CS; she indicated that the CS

will also put proposed AS 11.66.410 "into some senblance of
order."

REPRESENTATI VE GRUENBERG opined that the bill should also
address sex tourism involving adult persons. If an age
threshold is included in the bill, it could be very difficult to
prosecute soneone who clains he/she didn't know the victim was
under 18. In response to a question, he said he would no | onger
have a concern regarding the right of free expression if the
advertisenment is tied to an illegal activity by altering all

t hree paragraphs of proposed AS 11.66.410(a).

REPRESENTATI VE CROFT referred to proposed AS 11.66.400, which
had been del eted via Conceptual Anmendnent 1, and noted that the
behavior it prohibited involved engaging in a commercial sex act
with a person under the age of 18 or with a person who was
forced, coerced, or fraudulently induced to engage in that act.

CHAIR McGUI RE opined that AS 11.66.410 should incorporate that
concept .

REPRESENTATI VE GRUENBERG pointed out, however, that the state
will have to prove that the tour operators/organizers knew that
the behavior their clients were engaging in was illegal.

REPRESENTATI VE CROFT suggested that perhaps the conmttee wll
have to define the activity it is crimnalizing and then also
make it a crinme to travel in order to engage in that crimnal
activity.

REPRESENTATI VE COGHI LL noted that the federal governnent has

al ready made the distinction as to what activity is illegal, and
suggested that they look at any existing federal |[|anguage on
this issue. He opined that forcing soneone to engage in a

comercial sex activity is bad even if the victimis an adult,
and suggested that it constitutes a form of ki dnapping.

2:36: 42 PM
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REPRESENTATI VE GRUENBERG sai d he supports "this," but added that
he is looking at the practicality of prosecution, and predicted
that the mnors from the foreign countries wll have to be
brought into the U S. to act as w tnesses.

CHAIR McGU RE noted that sonetinmes just having a law in place
can serve as a deterrent, offering her belief that the goal is
to send the nessage that Alaska is not a good place to "set up
shop. "

REPRESENTATI VE GRUENBERG pondered whether other states have
addressed this issue.

REPRESENTATIVE CROFT said he would bring back a CS that
addresses sex tourism adding that he doesn't care whether the
advertised destinations have legalized prostitution - he wants
to make it illegal to advertise tours for that purpose.

CHAIR MGU RE offered her belief that the commttee wants to see
a vehicle that addresses the trafficking of people, regardless
of age, and suggested that perhaps there could be a different
penalty if the victimis under the age of 18. She also posited
that the |abor issue won't be that difficult to address. She
expressed a preference for having a bill that addresses novenent
into Alaska, within Al aska, and out of Al aska.

[HB 148 and HB 101 were hel d over.]
ADJ OURNVENT
2:40: 57 PM

There being no further business before the commttee, the House
Judi ciary Standing Conm ttee neeting was adjourned at 2:40.
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