ALASKA STATE LEG SLATURE
HOUSE JUDI CI ARY STANDI NG COW TTEE
February 9, 2005
1:31 p. m

VEMBERS PRESENT

Representative Lesil MGQuire, Chair
Represent ati ve Tom Ander son
Represent ati ve John Coghi l
Represent ati ve Nancy Dahl strom
Representative Pete Kott
Representati ve Max Gruenberg

VEMBERS ABSENT
Representative Les Gara
COW TTEE CALENDAR

HOUSE BI LL NO. 81

"An Act establishing an adm nistrative fine and procedure for
construction contractors in certain circunstances; increasing
the anount of a civil penalty for persons acting in the capacity
of contractors or hone inspectors; nodifying the elenents of a
crinme i nvol vi ng contractor regi stration and resi denti al
contractors; and exenpting the admnistrative hearings for
i mposi ng an adm nistrative fine on construction contractors from
the hearings conducted by the office of adm nistrative hearings
in the Department of Adm nistration.”

- MOVED CSHB 81(L&C) OUT OF COWMM TTEE

HOUSE BI LL NO. 99

"An Act relating to controlled substances regarding the crines
of manslaughter, endangering the welfare of a child, and
m sconduct involving a controlled substance; and providing for
an effective date.™

- MOVED CSHB 99(JUD) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 81

SHORT TI TLE: CONTRACTOR LI CENSE ENFORCEMENT
SPONSCR( S) : REPRESENTATI VE(S) ANDERSON

HOUSE JUD COW TTEE -1- February 9, 2005



01/ 19/ 05 (H) READ THE FIRST TIME - REFERRALS

01/ 19/ 05 (H L&C, JUD, FIN

01/ 21/ 05 (H L&C AT 3:15 PM CAPI TOL 17

01/ 21/ 05 (H) Heard & Hel d

01/ 21/ 05 (H M NUTE( L&C)

01/ 26/ 05 (H) L&C AT 3:15 PM CAPI TOL 17

01/ 26/ 05 (H) Moved CSHB 81(L&C) Qut of Committee

01/ 26/ 05 (H M NUTE( L&C)

02/ 02/ 05 (H) L&C RPT CS(L&C) NT 5DP 1INR

02/ 02/ 05 (H) DP:  LYNN, KOTT, LEDOUX, GUTTENBERG,
ANDERSON;

02/ 02/ 05 (H) NR. ROKEBERG

02/ 09/ 05 (H JUD AT 1: 00 PM CAPI TOL 120

BILL: HB 99
SHORT TI TLE: CRI MES | NVOLVI NG CONTROLLED SUBSTANCES
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

01/ 21/ 05 (H) READ THE FI RST TIME - REFERRALS
01/ 21/ 05 (H) JUD, FIN
02/ 09/ 05 (H JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

JON BI TTNER, St af f

to Representative Tom Anderson

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 81 on behalf of the sponsor
Represent ati ve Ander son

AL NAGEL, Supervisor

Mechani cal | nspection

D vision of Standards & Safety

Depart ment of Labor & Workforce Devel opment (DLWD)

Anchor age, Al aska

POSI TI ON STATEMENT: Responded to a question during discussion
of HB 81.

JEFF DeSMET, President

Sout heast Al aska Buil ding I ndustry Associ ation (SABIA)
Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 81.

JOHN BI TNEY, Lobbyi st

for Al aska State Hone Buil ders Associ ati on (ASHBA)
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POSI TI ON  STATEMENT: During discussion of HB 81, provided
comments on behalf of the ASHBA and responded to questions.

DAVE DI LLARD, President

Al aska State Hone Buil ders Associ ation ( ASHBA)

Fai r banks, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
81.

CATHY BALDW N- JOHNSON, M D.

Wasilla, Al aska

POSI TI ON  STATEMENT: During discussion of HB 99, provided
comments regarding the harm and dangers that befall children as
a result of their exposure to nethanphetamne and its
manuf acture, and said she is in favor of anything that will help
keep children safe.

ED BRYANT, Detective

Anchor age Police Departnent (APD)

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 99, and provided
comments regardi ng the harm and dangers that befall children, as
well as adults, as a result of their exposure to nethanphetanm ne
and its manufacture.

ANNE CARPENETI, Assistant Attorney Ceneral

Legal Services Section-Juneau

Crimnal D vision

Department of Law (DQL)

Juneau, Al aska

POSI TI ON  STATEMENT: Presented HB 99 on behalf of the
adm ni stration and responded to questions.

AUDI E HALLOWAY, Deputy Chi ef

Anchor age Police Departnent (APD)

Muni ci pality of Anchorage (MA)

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
99.

JAMES STEELE, Chil dren Services Manager

Sout hcentral Region

Child Protective Services

Ofice of Children's Services (OCS)

Departnent of Health and Social Services (DHSS);
Deputy Chi ef
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Central "Mat-Su" [Matanuska-Susitna] Fire Departnent

Mat anuska- Susi t na Bor ough

Pal mer, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
99 and relayed that he is interested in seeing the bill nove
f or war d.

TI MOTHY D. BIRT, Sergeant

Sout heast Al aska Narcotics Enforcenent Team ( SEANET)
Al aska State Troopers

Department of Public Safety (DPS)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 99.

ACTI ON NARRATI VE

CHAIR LESIL MGJURE called the House Judiciary Standing

Commttee neeting to order at 1:31:32 PM Represent ati ves
McGQuire, Anderson, Coghill, and Dahlstrom were present at the
call to order. Representatives Kott and Guenberg arrived as

the neeting was in progress.

HB 81 - CONTRACTOR LI CENSE ENFORCEMENT

1:32: 11 PM

CHAI R McGUI RE announced that the first order of business would
be HOUSE BILL NO 81, "An Act establishing an adm nistrative
fine and procedure for construction contractors in certain
circunstances; increasing the anobunt of a civil penalty for
persons acting in the capacity of contractors or home
I nspect ors; nodifying the elenents of a crinme involving
contract or registration and residential contractors; and
exenpting t he adm ni strative heari ngs for I nposi ng an
admnistrative fine on construction contractors from the
heari ngs conducted by the office of admnistrative hearings in
the Departnment of Admnistration.” [Before the conmttee was
CSHB 81(L&QO) . ]

1: 32: 22 PM

JON BITTNER, Staff to Representative Tom Anderson, Al aska State
Legi sl ature, sponsor, said on behalf of Representative Anderson
that HB 81 changes the way the state deals with unregistered
contractors. Currently, Alaska exenpts individuals from getting
a contractor's license if they're working on a job that costs
|l ess than $5,000 in materials and | abor. This has resulted in
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about 1,600 wunregistered handynen operating in Al aska today,

representing about 23 percent of the "contractor market." This
exenption category is by far the largest category of any
contractor category, he noted. Under <current statutes, the

Department of Labor & W rkforce Developnent (DLWD) and the
Departnent of Comrerce, Community, & Econom c Devel opnent
(DCCED) handle violations of wrk performed by unlicensed
contractors by issuing citations, which are left to the
Departnent of Law (DOL) to prosecute; enforcenent of these
citations, he remarked, is extrenely difficult.

MR. BITTNER explained that HB 81 wll allow the DLWD and the
DCCED to issue civil fines for violations - $1,000 for the first
violation, and $1,500 for subsequent violations - and the fines
can be appealed to an admnistrative officer. The benefit of
this proposed system he posited, is that it allows the DLWD and
the DCCED to quickly and effectively prosecute violators in way
that is currently unavail abl e. In conclusion he nentioned that
the violations "in this section" won't be applied to conmunities
of less than 1,000 people not connected by road or rail to
Anchor age or Fairbanks - roughly 232 conmunities.

1: 34: 13 PM

REPRESENTATI VE DAHLSTROM referring to those 232 conmunities,
asked whether the DOL has raised any concerns regarding equal
protection.

MR. BITTNER offered his understanding that the DOL has seen the
bill and has not raised any such concerns.

CHAIR MGUIRE noted that the |language in question can be found
on page 2, in subsection (e) of Section 2. She asked what the
rati onal e was for such an exenption.

MR. BITTNER suggested that industry representatives mght be
better able to address that question.

1:35: 38 PM

AL  NAGEL, Super vi sor, Mechani cal | nspecti on, Division of
Standards & Safety, Department of Labor & Workforce Devel opnent
(DLWD), relayed that he did not know the rationale for that
| anguage.

1: 37:41 PM
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JEFF DeSMET, President, Southeast Alaska Building Industry
Associ ation (SABIA), testified in support of HB 81. Ref erring
to an e-mail he sent to Chair MQ@ire, he paraphrased as
fol |l ows:

As a nmenber of the construction industry in Al aska for
30 years, | urge vyou, Mdane Chairman and your
commttee, to support HB 81. As you are aware, there
are problens wth unlicensed contractors building
homes in Al aska. These people continue to ignore the
current statutes and thunb their noses at |I|icensed
prof essional builders and renodel ers. Your support of
HB 81 would go along way to protect Al askan consuners

from illegal contractors and help [the DLW and the
Di vi sion of ] Qccupat i onal Li censi ng enf or cenent
officers pressure these individuals into current
statute conpliance. As a nenber of the board of
directors for the Alaska State Hone  Builders
[ Association] as well, representing over 250 |icensed

general contractors, we strongly would wurge your
consi deration of HB 81.

1: 39: 44 PM

JOHN BI TNEY, Lobbyist for Alaska State Hone Buil ders Associ ation
(ASHBA), relayed that HB 81 is the product of an industry work
group. One of the issues raised in putting the bill together
pertained to the ability of those living in rural Al aska to
obtain a licensed contractor, and although HB 81 doesn't change
current standards for licensure, it does attenpt to recognize
that it is difficult to hire licensed contractors in very snall
comunities due to economes of scale. For exanple, there m ght
no be enough work in a conmunity to nmake it worthwhile for a
carpenter to go get registered [with the state]. He pointed
out, however, that subsection (e) of Section 2 nerely provides
an exenption from the civil penalties proposed in the bill;
violations of AS 08.18 in such comunities would still be
subject to citation

REPRESENTATI VE KOTT nentioned that he'd heard the bill in the
House Labor and Conmmerce Standing Committee.

1:42: 27 PM
DAVE DI LLARD, President, Al aska State Hone Buil ders Associ ation

(ASHBA), relayed that the ASHBA, via HB 81, is looking for ways
to protect the consuner. He noted that [licensed] contractors
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must satisfy bonding, i nsurance, and continuing education
requirenents, and that there is a growing concern regarding
persons acting as contractors wthout having satisfied those
requi renents. The ASHBA recognizes that there is a great need
for the handyman, but wants to make sure that the people who are
doing small jobs are staying wthin the handyman category;
therefore, if a job goes over $2,500, the ASHBA wants to make
sure that the person doing that job is qualified.

MR. DI LLARD remarked that the other part of the equation is that
people want to build their own hones, and the ASHBA feels that
that should be possible. However, there are a |ot of people who
say they are building a honme for thenselves but are really just
building a house for the purpose of selling it within a year.

Therefore the bill proposes a requirenent that a person has to
wait two years before selling a honme he/she has built. The goa
of the bill, he indicated, is to afford people protection

agai nst unlicensed contractors.
1:45: 36 PM

CHAIR McGQU RE surmised that the bill is intended to address
situations wherein people are representing thenselves as
qualified to build/repair honmes but are doing so wthout the
proper know edge, insurance, and bonding and are thus |eaving
consuners w thout recourse for jobs done poorly.

MR. DI LLARD concurr ed.

REPRESENTATI VE ANDERSON said he wants those who' ve satisfied
bondi ng, insurance, and continuing education requirenents to be
on an equal playing field with those [who haven't]. He
mentioned that there is also the issue of safety when honmes are
being built or repaired by unqualified contractors, as well as
the fear that the work of licensed contractors will be deval ued.
Referring to the aforenentioned two-year requirenent, |ocated on
page 5, he explained that this |anguage is intended to preclude
sonmeone from claimng that he/she is building a honme for living
in, in order to get around l|licensing requirenments, when really
he/she is building the house with the intention of selling it
ri ght away. He noted that this two-year requirenent can be
wai ved on a case-by-case basis if the person can denonstrate
that waiting two years will cause an undue hardshi p.

1: 48: 34 PM
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REPRESENTATIVE COGHI LL referred to page 4, lines 15-25, and
expressed concern that he mght run afoul of that stipulation
when he gets paid nore than $5,000 for |abor and materials on
jobs he is doing for friends.

CHAIR McGQU RE pointed out that that |anguage is part of current
statute.

REPRESENTATI VE KOTT nentioned that the |egislature changed that
amount from $10,000 to $5,000 just |ast year.

REPRESENTATI VE COGHI LL indicated that although he doesn't want
to run afoul of the law, he also doesn't want to have to give
away his | abor when hel ping out a friend.

REPRESENTATI VE KOIT pointed out that this |anguage is intended
to ensure that handynen aren't holding thenselves out as
qualified to do jobs so big that they ought to be done by
| i censed contractors rather than handynen.

REPRESENTATI VE COGHI LL nentioned that he's done jobs over the
stipulated amount several tinmes for friends and as a church
volunteer wthout thinking that he needed to be a |icensed
contractor.

CHAIR MGU RE suggested to Representative Coghill that he
consider proposing an anendnment addressing the issue of
vol unt eer wor k.

REPRESENTATI VE COCGHILL indicated that he's done such jobs for
noney, al though not as his primary vocation, but hasn't gone out
and solicited such work.

1: 55: 37 PM

CHAIR McGU RE, after ascertaining that no one else wshed to
testify, closed public testinony on HB 81.

REPRESENTATI VE KOTT opined that with the changes nade in the
House Labor and Conmerce Standing Commttee, the bill is a good
pi ece of | egislation.

CHAIR MGU RE suggested that the conmttee request a |ega

opinion regarding any potential equal protection issues being
rai sed because of [subsection (e) of Section 2].
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REPRESENTATI VE ANDERSON indicated that he would be wlling to

work with Representative Coghill regarding his concerns, and
expressed a desire to nove the bill along quickly because the
construction season wll be starting soon.

REPRESENTATI VE KOTT surm sed that there may not be any equal
protection issues raised, since the proposed civil penalties are
not nmandatory.

1: 57: 39 PM

REPRESENTATI VE ANDERSON nobved to report CSHB 81(L&C out of
commttee with individual recomendations and the acconpanying
zero fiscal notes. There being no objection, CSHB 81(L&C) was
reported fromthe House Judiciary Standing Commttee.

HB 99 - CRI MES | NVOLVI NG CONTROLLED SUBSTANCES

1: 57: 58 PM

CHAI R McGUI RE announced that the final order of business would
be HOUSE BILL NO 99, "An Act relating to controlled substances
regarding the crinmes of manslaughter, endangering the welfare of
a child, and msconduct involving a controlled substance; and
providing for an effective date."

1:58:13 PM
CATHY BALDWN-JOHNSON, MD., relayed that she is a famly

physician in Wsilla, works for Providence Matanuska Health
Care, and is the volunteer nedical director for The Children's

Place, a children's advocacy center in the "valley." She said
that her interest in and concerns about nethanphetam ne are
related to the inpact it has on children. The nunber of

met hanphetam ne | aboratories ("labs") is rapidly increasing in
Al aska, especially in the Matanuska-Susitna ("Mat-Su") valley.
When people manufacture nethanphetamne in their hones, there
are many hazards and risks with the parent chemicals that are
bei ng used, with the manufacturing process itself, and with the
final drug product; additionally, it is very comon that
children are in these hones.

DR. BALDW N-JOHNSON said that it is known that substance abuse
ei ther causes or exacerbates at |east 7-10 case of child abuse
and neglect [yearly] and, wth nethanphetamine in particular,
there are significant [risks] for children, including injuries
from the chemicals used in nmanufacturing and from the needles
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whi ch surrounding adults use to inject thenselves, and the
di version of resources because parents are spending all of their
time, energy, and noney on nethanphetam ne and the nanufacture
of met hanphetam ne instead of on buying food and clothing, and
otherwise providing for their children's needs. There are
problenms with attachnment to their children if the parents are
spending all their tine indulging in substance abuse, there are
environnmental dangers, and children are exposed to crimnal
behavior and to a |ot of strange people comng in and out of the
hone to buy net hanphet am ne.

DR. BALDW N- JOHNSON said that nethanphetam ne use is associ ated
with escalated levels of violence, wth pornography, and wth

sexual aggr essi on, none  of which constitute a healthy
environnent for children. Sone specific risks to children
i nclude organ danmage - studies in other state have shown that
these children suffer from kidney, liver, spleen, and brain
damage, the latter of which sonetines results in permnent
aggressive behavior - and the inability of their parents to be
good parents because they also suffer from brain damage. Wen a
parent use nethanphetam ne during pregnancy, it presents a
significant risk to the unborn child, including death, birth

defects, and irreversible brain damage; the latter effect is
nmeasur abl e once the child hits grade school.

DR. BALDW N- JOHNSON said that a 2003 youth risk behavior survey
showed that 6 percent of Alaskan high school students admitted
to using nethanphetanm ne at | east once. Hi gh school is a tine
when adol escent brains are wundergoing a lot of change and
growh, so it's a really vulnerable tine for these children to
get hooked on nethanphetam ne. National ly, somewhere between
30-50 percent of hone nethanphetam ne |abs have children |iving
in them and in the Mat-Su valley, the unofficial count, from
"our drug team there,"” is significantly higher, perhaps closer
to 75 percent. A really frightening statistic fromthe Lower 48
shows that 80 percent of children taken out of an active
met hanphetamne lab will test positive for methanphetamne if a
urine drug screen is performed within tw hours. This is not
because two-year-olds, for exanple, are using nethanphetani ne;
instead, it's because nethanphetamine is in their environnent:
it'"s on the floors where they crawl, it's on the food that they
eat, it's in the refrigerator right next to beverage containers
fromwhich they drink, it's in the air that they breath.

2:03: 01 PM
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DR. BALDW N-JOHNSON pointed out that in addition to the
af orenenti oned exposure risks, children are also at risk from
fires and expl osions because such are common in nethanphetam ne
| abs due to the dangers involved in the manufacturing process.
Al so, children are often neglected and abused by their parents
and the various people who are coming in and out of their hones.
Children are nore vulnerable to the environnental hazards of
nmet hanphet am ne because, in relation to body weight, they have
nore skin surface, they breath nore air, they eat nore food, and
they drink nore water than adults; also, children's organ
systens are immature and thus nore easily danaged by exposure to
net hanphetam ne and the par ent chem cal s used in its
manuf act ur e. She noted that a national organization has | ooked
at nodel state drug laws and has found that with regard to
met hanphetam ne and the children exposed to it, Al aska has
|l enient drug laws conpared to other western states. In
conclusion, she said she is absolutely in favor of anything that
will help keep children safe from what she surmsed to be an
increasing problem in Alaska - [methanphetamne wuse and
manuf act ure]j.

2:04:20 PM

REPRESENTATI VE COGHI LL asked Dr. Bal dwi n-Johnson whether HB 99
is significantly different from laws in other states, and
whet her she has any further recommendations for proposed
changes.

DR. BALDW N- JOHNSON  replied that she wuld Iike to see
significantly stiffer penalties for people that manufacturer
met hanphetami ne around children, and would |ike to see such
behavior classified as a type of child abuse and have it be
escalated to a higher level of child endangernent offense. She
of fered her understanding that the bill provides for a class C
felony if one is convicted of manufacturing methanphetamne in a
bui | di ng i nhabited by chil dren.

REPRESENTATI VE COGHI LL referred to the portion of the bill which
provides that a person could be charged w th manslaughter if
soneone dies as a result of the person manufacturing or
delivering a controlled substance in violation of AS 11.71.

DR.  BALDW N-JOHNSON opined that Alaska |aw needs sonething
[simlar] for children who are actually in honmes where
net hanphetam ne is being manufactured, not just for those that
di e.

HOUSE JUD COW TTEE -11- February 9, 2005



REPRESENTATI VE COGHI LL nentioned that he is seeking input on
these issues for a bill he is working on.

2: 06: 16 PM

ED BRYANT, Det ecti ve, Anchorage Police Departnent ( APD)
Municipality of Anchorage (MJA), relayed that he has been
assigned to the drug unit for about nine years, and so has seen
the rise in nethanphetam ne production. He said he would echo
Dr. Bal dwi n-Johnson's comments regarding the danage to children
caused by exposure to nethanphetam ne and its nanufacture. As
currently proposed, the bill 1is <certainly needed for the
protection of children and the general public. He offered the
foll ow ng exanpl e:

[On] January 19 [2005], we took down a nethanphetam ne
lab in Anchorage in a multiunit apartnment building.
Even being outside the building there was evidence of
t he net hanphet am ne production because the acid gases
that were produced in the |ab cane out of the vent and
actually discolored and damaged the exterior of hone.
The inside of the home was a light yellow color, all
of the walls were [a] light yellow color, except in
the very corners where the iodine and other chem cal
fumes wouldn't settle because of the dead air space in
the very corners. Inside this hone was an eighteen-
nont h-ol d child.

MR. BRYANT noted that currently, if sonmeone is [19 years of age
or older], AS 11.71.010 provides that it is an unclassified
felony for delivering a schedule 1A or schedule Il A controlled
substance to a person, under the age of 19, who is three or nore
years younger. The bill, however, addresses circunstances
i nvol ving people - nanely children inside these |abs - who don't
have the option of refraining from exposure to these substances.
Wiy, he asked, would the penalty for nmanufacturing or attenpting
to manufacture methanphetamne in a residence where there are
children be any less severe than that provided for in AS
11.71. 010.

MR. BRYANT noted that there has been a lot of research on the
dangers of manufacturing nethanphetam ne, including a study done
by the National Jew sh Medical and Research Center in Col orado
in which nethanphetam ne "cooks" were carried out in very
controlled circunstances in 16 different |ocations, including
residences, to find out what the residual amounts were of both
the controll ed substances and the acconpanying toxic substances
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used in their production. That study showed conclusively that
nmet hanphet ami ne and iodine residue can be found throughout the
house in which nmethanphetamne is nanufactured, and that the
ot her acconpanying toxic chem cals, which are very volatile, can
generally be found in the |location where the processing occurs;
thus children in such locations are being exposed to
net hanphet am ne.

MR. BRYANT noted that one of the reasons for nethanphetam ne's
prevalent use is that it makes people feel really, really good.
This 1is because it causes the transmtters for two very
i nportant brain chem cals - dopam ne and serotonin - to fire all
at once, resulting in an extrene anount of euphori a.
Unfortunately, it also results in the destruction of both the
transmtters and receptors of these chemicals in the brain; this
is part of the brain damage spoken of earlier. Those two
chem cals are what all ow people to experience everyday pleasures
and regul ate noods; they are essentially what keep humans w thin
the bounds of societal norms wth regard to non-aggressive
behavior and being able to cope with and solve different
pr obl ens. The people who use nethanphetam ne or are subjected
to it, as in the case of children living where nethanphetam ne
i s being manufactured, will suffer this brain damage.

MR. BRYANT, in conclusion, relayed that he is very nuch in
support of HB 99, and is very passionate about this 1issue
because he has seen the effects of nethanphetam ne use and
exposure.

2:12: 00 PM

REPRESENTATI VE GRUENBERG referred to Section 5, paragraph (5),
and asked why the |anguage stipulates, "nethanphetamne in an
organi ¢ sol ution".

MR. BRYANT said that such a solution is a product of the
reaction and results from the next to the last step in
manuf acturing; he noted that the phrase used in the bill is
i ncl usive.

REPRESENTATI VE GRUENBERG nentioned that AS 11.81.900(b)(22)

defines "dwelling" as, "dwelling” neans a building that is
designed for use or is used as a person's pernmanent or tenporary
hone or place of [|odging". He asked whether the |anguage
currently located on page 3, lines 3-4, which says in part,

"Wth reckless disregard that the building is a dwelling for one
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or nore children”, should be changed to say the building is a
"current dwelling".

CHAIR MGQURE pointed out that the |anguage says, "is a
dwel I'i ng", and suggested that that phrase will be interpreted to
mean, "current dwelling." She acknow edged, however, that if
there are concerns regarding this issue, the |anguage could be
changed to say, "is currently a dwelling".

2:17:09 PM

REPRESENTATI VE ANDERSON - noting that lines 22-26 of page 2
address the issue of apartnent conplexes and other buildings
consisting of separate units - indicated that if one apartnent
in an apartnent conplex is being used as a nethanphetam ne |ab,
even though there may not be <children residing in that
particular apartnment, the hazardous effects and risks are
present for everyone living in the rest of the building. He
also indicated that he is in favor of strict penalties
regardl ess of whether the building or a unit in the building is
currently being used as a dwelling for children.

MR. BRYANT concurred, and offered an exanple of an explosion
occurring in methanphetamne |ab located in one unit of a six-
unit apartnent conplex - the explosion was so severe that it
resulted in the building being blown off of its foundation. So
there is not only a risk fromthe toxins that can be found in a
nmet hanphetamne lab, there is also a risk from explosion and
fire. For this reason, he remarked, he supports the bill's
current definition of "building,” which is |located on page 2,
i nes 22-26.

REPRESENTATI VE ANDERSON agreed, characterizing that definition
as inportant, and noting that it also addresses office buildings
and ot her buildings that m ght rent separate units.

MR. BRYANT nentioned that smaller daycare centers are sonetines
| ocated in strip malls, where it would not be uncomon for
soneone to try to conceal a nethanphetam ne | ab. Al t hough
di scussion thus far has been |imted to methanphetam ne | abs, he
remarked, there are other types of Ilabs that are just as
dangerous if not nore so.

2:22:37 PM

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section-Juneau, Crimnal D vision, Departnment of Law (DQL),
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relayed that HB 99 does three things. The bill provides for a
charge of manslaughter for manufacturing or delivering a
controlled substance in violation of Alaska's drug laws if a
person dies as a result of ingesting that controlled substance;
this provision stipulates that that death does not require an
additional cul pable nental state as an elenent of the offense -
the culpable nmental state is the drug violation itself. She
noted that other states have simlar laws, either specifically
in statute or in "decisional |aw based on felony nurder statutes
or laws."

M5. CARPENETI noted that currently, AS 11.51.130 nmakes the crine
of allowwng a child under the age of 18 to be present during
illegal drug activities a class A m sdeneanor, and relayed that
the bill contains a child endangernent provision that nmakes it a
class C felony for endangering the welfare of a child in the
first degree by knowingly manufacturing or attenpting to
manuf acture net hanphetamine wth reckless disregard that the
building is a dwelling of one or nore children under the age of
18. Wth regard to the provision pertaining to methanphetam ne
in an organic solution, she pointed out that the only reason for
possessing such a solution is for the purpose of periodically

extracting and distributing methanphetam ne. Possessi on of
met hanphet am ne IS a class C felony, manuf act ur e of
nmet hanphetanmine is a class A felony, and possession of a
pr ecur sor of nmet hanphetamne wth intent to manufacture

nmet hanphetam ne is also a class A fel ony.
2:25:32 PM

M5. CARPENETI - with regard to the language in the bill that
says, "wth reckless disregard that the building is a dwelling
for one or nore children® - offered her belief that "is a
dwelling" is sufficient to address Representative Guenberg's
concern, but acknowl edged that they could consider saying
"currently used as a dwelling".

REPRESENTATI VE GRUENBERG said he totally agrees with the bill
but want to ensure that the section being discussed won't be
used too broadly.

CHAIR MGU RE relayed that commttee staff has suggested a

possible fix: on page 3, Iline 3, after "is", delete "a
dwel l'ing", and insert "used as a person's pernanent or tenporary
hone or place of |odging". This additional |anguage is

currently used in AS 11.81.900(b) (22).
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REPRESENTATI VE GRUENBERG expressed a willingness to offer that
suggest ed change as a conceptual anendnent.

2:27: 43 PM

M5. CARPENETI, in response to a question, relayed that although
the term "building” is currently defined in statute for the
whole of Title 11, that definition excludes wunits in an
apartnent building, and since the DOL clearly wanted to have the
bill apply to such units, it proposed the change, |ocated on
page 2, lines 22-26, to the definition of "building" as it would
be used in the bill

2:28:15 PM

REPRESENTATI VE GRUENBERG noted that portions of proposed AS
11.71.020(a) wuse the phrase, "intent to nmanufacture”, but
proposed AS 11.71.020(a)(5) uses the phrase, "intent to extract"”
He asked Ms. Carpeneti to comment.

M5. CARPENETI explained that the word "extract" was used because
nmet hanphetamine in an organic solution is nethanphetam ne, and
so couldn't be called a precursor or treated like one in
statutory | anguage. In response to a further question, she
noted that it can be difficult to prove whether soneone intends
to extract nethanphetam ne fromthe organic solution

REPRESENTATI VE GRUENBERG asked whether they would be able to say
that certain types of evidence shall be prima facie evidence of
i ntent.

M5. CARPENETI said the DOL tries to be cautious [of such
| anguage], since it does have the burden of proving every
el enent of an offense beyond a reasonabl e doubt.

2:31: 09 PM

REPRESENTATI VE KOIT offered an exanple of one person selling a
drug to another person who in turn sells it to soneone who then
dies fromingesting that drug. He asked who could be charged in
such a situation.

M5. CARPENETI indicated that both the person initially selling
the drug and the person acting as the mddleman in that
transaction could be charged, though proof that their actions
contributed to the death nust first be established.
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2:32: 14 PM

REPRESENTATI VE KOTT asked what the current law is regarding
selling a drug to soneone who then goes out and kills another
per son.

M5. CARPENETI relayed that the 2004 Al aska Court of Appeals
case, \Wiitesides v. State engendered HB 99. In that case, a
person sold heroin to soneone who ended up dying from an
overdose. The trial court found that the aggravating factor of
sonebody being physically harnmed as a result of the crime should
apply and thus the presunptive sentence should be increased.
The Al aska Court of Appeals disagreed, however, because of the
causation argunent, since the person who ingested the drug made
the choice to ingest that drug hinself. House Bill 99 is
intended to avoid that causation argunent by saying the drugs
t hensel ves caused the death. She nentioned that she didn't know
whether there is something in current law that addresses
Representative Kott's |ast exanple, because although there are
felony nurder charges for drug offenses, such wouldn't apply in
i nstances where a death is caused because of the ingestion of a
dr ug.

2:35:06 PM

REPRESENTATI VE GRUENBERG referred to a hypothetical exanple
regarding marijuana sale and use. | f someone dies as a result
of wusing the marijuana, could the original grower be found
guilty of mansl aughter?

M5. CARPENETI said, "If we could prove that, yes.” That is the
ri sk one takes when one manufactures or grows illegal drugs.

REPRESENTATI VE GRUENBERG asked why wouldn't the sanme argunent
apply to persons/entities that manufacture al cohol.

CHAIR McGU RE suggested that that line of inquiry was getting
of f topic.

2:36: 12 PM

AUDI E HALLOWAY, Deputy Chief, Anchorage Police Departnent (APD)

Muni ci pality of Anchorage (MJA), relayed that an average of nine
persons per year clearly die from drug overdoses, but several
other deaths occur under simlar circunstances but don't get
added to the aforenentioned category because of the way the APD
collects its data; for exanple, the drug use mght result in
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liver failure, or the person mght die while receiving hospital
care. He offered the follow ng:

There's a lot of people in Alaska, and | know
particularly in Anchorage, that do die because of
drugs that are provided by other people, because of
the inexact science of the way that they provide the
drugs - they don't have any type of way to make sure
that the drugs are safe nor do they care if the drugs
are safe. I could remenber two or three instances,
when | ran the drug unit, where we had heroin cone
into town that was extrenely potent, and we had two or
three people die from [the] wuse of that; we had
marijuana that was soaked in some kind of chem cal
that caused two young teenagers to end up in the
hospital; we had a death, just last year, from a
teenager that took sonme "thb" that was provided by an
ol der person, and she died right within mnutes of
taking it, basically, and they didn't do anything to
get her any help. So this kind of situation does
exist out there and, at this point, a lot of tines we
can't do anything about it because of the fact that
the person intentionally took it thensel ves.

2:39:32 PM

JAMES STEELE, Children Services Manager, Southcentral Region,
Child Protective Services, Ofice of Children's Services (QCS),
Department of Health and Social Services (DHSS); Deputy Chief,
Central "Mat-Su" [Matanuska-Susitna] Fire Departnment, Matanuska-
Susitna Borough, relayed that he is interested in seeing the
bill nove forward. He concurred wth previous testinony
regarding the risks and hazards associated with the manufacture
of methanphetam ne, and remnded the conmttee that those who
are nmnufacturing these substances are not scientists and
therefore the probability of mshap is very high.

MR. STEELE offered the foll ow ng:

Two years ago the "Mat-Su Drug |[Enforcenent] Teant
seized around 30 [ nmethanphetam ne] | abs. Last year
t he nunber s had i ncreased to nor e t hat 50
[ met hanphet am ne] | abs. The Mat-Su field office for
[the OCS is] now receiving approximtely 40 calls

nonthly that involve nethanphetamne in sonme aspect.
During |last year, we had 10 situations in which we had
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to renove the children and take custody of them Qut
of those 10, 8 of theminvol ved active | abs.

MR. STEELE opined that children are at a much higher risk in
such surroundi ngs because of their natural inclinations to
explore and put things in their nmouths, and because the entire
living environnment is contam nat ed.

2:42: 26 PM

TI MOTHY D Bl RT, Ser geant , Sout heast Al aska Nar coti cs
Enf orcenent Team (SEANET), Al aska State Troopers, Departnent of
Public Safety (DPS), relayed that the DPS supports HB 99. The
i nherent dangers of nethanphetam ne |abs create great dangers,
not only to persons living and in and near such |abs, but also
to those who are nerely passing by. Wth regard to nobile |abs,
such as those in the trunks of vehicles, he pointed out that
they create an extrenme hazard for any <children who are
transported in such vehicles. In conclusion, he relayed that in
his experience, those who manufacture nethanphetam ne have
little regard for the health and safety of either thenselves or
ot hers.

2:44:39 PM

CHAIR McGUI RE, after ascertaining that no one else wished to
testify, closed public testinony on HB 99.

CHAIR McGQUIRE made a notion to adopt [Conceptual] Amendnent 1,
whi ch read [original punctuation provided]:

Page 3, line 3:

After "is"

Delete "a dwel ling"

Insert "used as a pernmanent or tenporary home or place
of | odgi ng"

CHAIR MGU RE asked whether there were any objections to

[ Conceptual] Amendnent 1. There being none, [Conceptual]
Amendnent 1 was adopt ed.

2:45: 08 PM
REPRESENTATI VE KOTT again raised the issue of causing danage or

commtting mnurder while wunder the influence of a controlled
substance; he opined that [the state] should be able to
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prosecute the original seller by establishing a nexus between
that person and the person who did the danage or commtted a
murder while under the influence of the controlled substance

If there is not already a nechanism in place to address such
situations, he remarked, then he wants [the legislature] to
consider putting sonething in place that will.

REPRESENTATI VE GRUENBERG, referring to page 1, line 11, relayed
that Ms. Carpeneti has told himthat that provision of the bill
woul d not be triggered in situations in which sonebody know ngly
possesses a controlled substance. So, for exanple, if a person
possesses such a substance and soneone steals it and then
overdoses on it, the possessor could not be found guilty of
mans| aughter as proposed by the bill. He said he is anxious to
ensure that before a person is convicted of manslaughter, that
t hat person have sone | egal and noral culpability. He nmentioned
that he is still troubled that nanufacturers and distributors of
al cohol "are not thrown, logically, down the sane road as these
people,” and is sonmewhat troubled that the bill mght apply to a
person who's only crinme is to sell [a controlled substance] to
sonmeone who then turns around and sells it to others.

2:48: 15 PM

REPRESENTATI VE KOTT noved to report HB 99, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 99(JUD) was
reported fromthe House Judiciary Standing Committee.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 2:49 p.m
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