ALASKA STATE LEG SLATURE
HOUSE HEALTH, EDUCATI ON AND SOCI AL SERVI CES STANDI NG COW TTEE
May 2, 2006
3:06 p.m

MVEMBERS PRESENT

Representati ve Peggy Wl son, Chair
Representati ve Paul Seaton, Vice Chair
Represent ati ve Tom Ander son
Representative Carl Gatto
Representative Vic Kohring
Representati ve Sharon Ci ssna
VEVMBERS ABSENT

Representative Berta Gardner

COW TTEE CALENDAR

CONFI RVATI ON HEARI N S)

Pr of essi onal Teaching Practices Commi ssion

Jeff Hebard - Fairbanks, Al aska
- CONFI RVATI ON(S) ADVANCED

CS FOR SENATE BILL NO 48(HES)
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PREVI QUS COW TTEE ACTI ON

BILL: SB 48
SHORT TI TLE: PSYCH. EVALUATI ON TREATMENT FOR STUDENTS

SPONSOR(s): SENATOR(s) SENATOR DAVI S

01/ 12/ 05 (S) READ THE FI RST TI ME - REFERRALS

01/ 12/ 05 (S) HES, JUD

04/ 05/ 06 (S) HES AT 1: 30 PM BUTROVI CH 205

04/ 05/ 06 (S -- Meeting Cancel ed --

04/ 12/ 06 (9 HES AT 2:45 PM BUTROVI CH 205

04/ 12/ 06 (S) Moved CSSB 48(HES) Qut of Committee

04/ 12/ 06 (S) M NUTE( HES)

04/ 13/ 06 (S HES RPT CS 2DP 2NR SAME TI TLE

04/ 13/ 06 (S) DP: DYSON, ELTON

04/ 13/ 06 (9 NR: W LKEN, OLSON

04/ 20/ 06 (S) JUD AT 8: 30 AM BUTROVI CH 205

04/ 20/ 06 (S Schedul ed But Not Heard

04/ 22/ 06 (9 JUD RPT CS(HES) 5DP

04/ 22/ 06 (S DP: SEEKI NS, FRENCH, GUESS, THERRI AULT,
HUGA NS

04/ 22/ 06 (S) JUD AT 9: 30 AM BUTROVI CH 205

04/ 22/ 06 (S -- Continued from 04/ 20/ 06 --

04/ 26/ 06 (S) TRANSM TTED TO (H)

04/ 26/ 06 (S) VERSI ON:  CSSB 48( HES)

04/ 27/ 06 (H READ THE FI RST TI ME - REFERRALS

04/ 27/ 06 (H HES, JUD

05/ 02/ 06 (H HES AT 3:00 PM CAPI TOL 106

05/ 02/ 06 (H SCHOOL PERFORMANCE BONUSES

W TNESS REG STER

JEFF HEBARD, Appoi ntee

Pr of essi onal Teachi ng Practices Comm ssion

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified as appointee to the Professiona
Teachi ng Practices Conm ssion.

SENATOR BETTYE DAVI S

Al aska Legi sl ature

Juneau, Al aska

POSI TI ON STATEMENT: I ntroduced CSSB 48(HES) as prinme sponsor.

Rl CHARD BENAVI DES, St aff
to Senator Bettye Davis
Al aska Legi sl ature
Juneau, Al aska
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PCSI TI ON  STATEMENT: Presented CSSB 48(HES), on behalf of
Senator Davis, prime sponsor.

JEAN M SCHEL, Attorney

Legi sl ati ve Legal Counsel

Legi sl ative Legal and Research Services

Legi slative Affairs Agency

Juneau, Al aska

POSI TI ON  STATEMENT: Responded to questions regarding Al aska
Statutes relating to CSSB 48( HES) .

FRANK TURNEY
Fai r banks, Al aska
PCOSI TI ON STATEMENT: Testified in support of SB 48.

STUART THOMPSON
Wasi |l a, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 48.

ANGELA TI LLERY
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of SB 48.

STEVEN PI ERCE, Director

Citizens Conm ssion on Human Rights

Al aska, Washi ngton, and Mont ana

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of SB 48

REBECCA SMALLEY
Anchor age, Al aska
PCSI TI ON STATEMENT: Testified in support of SB 48.

SHI RLEY TUZROYLUKE, Chair

Sout hcentral Native Educators Conmttee;

Menmber, Board of the Al aska Native Education Association;
Co-Chair, Planning Comittee

Nat i onal | ndi an Educati on Conference

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of SB 48.

SONJA KERR, Supervising Attorney

Disability Law Center of Al aska

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of SB 48, and provi ded
information specific to the inpacts of SB 48 on specia
education students.
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MARY FRANCI S, Executive Director

Al aska Council|l of School Adm nistrators (ACSA)
Juneau, Al aska

POSI TI ON STATEMENT: O fered her opinion of SB 48.

TONI JO DALMAN, Special Education Coordi nator
Juneau School District

Juneau, Al aska

PCSI TI ON STATEMENT: O fered her opinion of SB 48.

ACTI ON NARRATI VE

CHAI R PEGGY W LSON called the House Health, Education and Socia
Services Standing Conmittee neeting to order at 3:06:48 PM
Representati ves Seaton, Cissna, Kohring, and WIson were present
at the call to order. Representatives Gatto, and Anderson
arrived as the nmeeting was in progress.

CONFI RMATI ON HEARI NG&( S)
Pr of essi onal Teaching Practices Conm ssion

3:07: 02 PM

CHAI R WLSON announced that the first order of business would be
a confirmation hearing, appointing Jeff Hebard to the
Pr of essi onal Teaching Practices Conm ssi on.

3:07:53 PM

The commttee took an at ease from 3:08:29 PMto 3:09: 45 PM

3:09:48 PM

JEFF HEBARD, Appointee to the Professional Teaching Practices
Conmi ssion, highlighted his history as an Al askan resident since
1970: graduate of Austin E. Lathrop H gh School; graduate of
University of Al aska, Fairbanks; and as a teacher in the state
for 15 years. He stated that he considers it a duty and
obligation to “give back” to his profession, which is his intent
for serving on the conm ssion.

3:11: 01 PM

REPRESENTATI VE CI SSNA asked him to articulate a connection
bet ween the health and education aspect of this commttee.
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MR. HEBARD stated his understanding that the conm ssion’s scope
is related to the codes of conduct and ethics for the teaching
pr of essi on. O her than situations which mght be directly
related to health, he conceded, that he does not expect a close
rel ati onshi p.

3:12: 31 PM

REPRESENTATI VE ClI SSNA pointed out that his background is in
physi cal education, which inplies a principle that if children
are not healthy they can't |earn. Furt her, she enphasized that
the teachers are inportant role nodels for a healthy life style.

MR. HEBARD agreed and said that as a coach he holds high
expectations for professionals in the educational arena to nodel
heal thy habits for students.

3:14: 15 PM

REPRESENTATI VE SEATON noved that the House Heal th, Education and
Social Services Standing Committee, forward the name of Jeff
Hebard to joint session for consideration of appointnment to the
Prof essi onal Teaching Practices Comm ssion. There being no
obj ection, the confirmation of Jeff Hebard was advanced.

3:15:26 PM

MR. HEBARD asked what woul d the next step be to his appointnent.
CHAIR WLSON explained that having passed this commttee his
appoi ntnent woul d be passed to the joint |egislative session to
be held Thursday [ May 4, 2006].

REPRESENTATI VE SEATON interjected that there would need to be a
confirmation hearing on the Senate side of the |egislature,
simlar to today’'s hearing, prior to the joint session.

3:15: 55 PM

CHAIR WLSON announced that the next order of business would be
CS FOR SENATE BILL NO. 48(HES), "An Act relating to recommendi ng
or refusing psychotropic drugs or certain types of evaluations

or treatments for children."

3:16: 36 PM
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SENATOR BETTYE DAVIS, Alaska Legislature, as prine sponsor,
provided a recent history and outlined the intent of CSSB
48( HES) . She pointed out that this bill is not designhed to
preclude or hinder anyone from practicing their profession,
however, it does address the concerns and needs of parents and
chi |l dren. Further, she stated that this bill has been taken up
at the federal level and that many states have inplenented
simlar |egislation.

3:18: 22 PM

RI CHARD BENAVI DES, Staff to Senator Bettye Davis, presented CSSB
48(HES), on behalf of Senator Davis, prime sponsor, paraphrasing
from a prepared statenent which read as follows [original
punct uation provided]:

In its sinplest terns this bill basically states that
a public school nmay not deny any student access to
prograns or services sinply because the parent of the
st udent has refused to place the student on
psychotropi c nedications, get a psychiatric eval uation
or seek psychiatric or psychological treatnent for a
chi |l d.

It also spells out what conmunications are allowed,
who can do evaluations and the protections a parent or
guardi an has against being reported to OCS [Ofice of
Children’s Services] sinply because they disagree with
psychotropi ¢ nedi cati ons.

We recogni ze that Psychotropic nedications are one of
many treatnment interventions that nmay be used to
address nental health problens. Many tinmes nedication
may be recommended and prescribed for children wth
mental, behavioral, or enotional synptons when the
potential benefits of treatnment outweigh the risks.

The U.S. Departnent of Education has clearly inforned
educators that nedical professionals, not education
pr of essi onal s, are responsi bl e for prescri bi ng
medi cat i on. However, the role of educators in
providing information about a student’s behavior is
recogni zed as an aid to making a di agnosis.

The 2004 reaut hori zati on of | ndi vi dual s with

Disabilities Education Act (IDEA), (P.L. 108-446)
requires each state to prohibit state and school
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district personnel fromrequiring a child to obtain a
prescription for a substance covered by the Controlled
Substances Act, as a condition of attending school,
receiving services, or receiving an evaluation for a
di sability.

This prohibition does not prevent teachers or other
school personnel from consulting or sharing classroom
based observations with parents or guardians about a
student’s academc and functional performance, or
behavior in the classroom or school, or the need for
eval uation for special education or related services.

W have adopted that stance in SB 48 in order to
clarify that public school teachers and school
district personnel may share those observations with a
parent and may offer program options and other
assistance to the parent, but they still my not
conpel any specific action by the parent or require
that a student take nedication.

Essentially the sponsor feels that any nedical
deci sion nade to address a student’s needs is a matter
between the student, the student’s parent, and a
conpetent health <care professional chosen by the
parent .

As in past versions, nothing in this CS precludes
school personnel from using other means of dealing
wi th behavi oral problens.

3:21: 08 PM

MR. BENAVIDES stated that the developnent of this commttee
substitute (CS) has included the Departnent of Education and
Early Devel opnent (EED), the Ofice of Children’'s Services
(OCS), and other interested agencies, to create a workable,
passabl e, bill.

3:21: 23 PM

REPRESENTATI VE SEATON referenced page 1, and read [beginning on
line 7]: “school personnel may not, ... recommend to a parent
or guardian that a child take or continue to take a psychotropic
drug ...". He asked for clarification of how that |anguage
woul d be applied within the classroom
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MR. BENAVI DES directed attention to page 1, line 7, to highlight
the phrase which reads “school personnel nmay not, unless
otherwi se authorized by law, ...”, and explained how it relates
to the resource page titled Type C Special Services Certificate
contained in the commttee packet. This provides the
descriptive authority for this aspect of the bill, and would
restrict the majority of classroom teachers from nmaking these
deci si ons, he said.

3:23: 00 PM

REPRESENTATI VE GATTO referred to page 1, line 9, and read “take
a psychotropic drug as a condition for attending a public

school ”. He chal |l enged whet her any school personnel, including
the principal and superintendent, has the authority to prevent
any child from attending a public school. He stated his

understanding that such an act of suspension would be the
purvi ew of the school board.

SENATOR DAVI S described the constructive steps which could be
recoomended to a parent or guardian, as alternative behavioral
managenent suggestions, in lieu of reconending or requiring a
psychotropi c drug be adm ni stered.

REPRESENTATI VE GATTO stated that he is addressing what s
witten in the bill, to wt:

“School personnel may not recommend to a parent or
guardian that a <child take or continue to take
psychotropic drugs as a condition for attending a
public school. ...”. |I’mnot sure those two lines are
informative, in that that is already true.

MR. BENAVIDES conceded that there is repetition in the bill
regardi ng neasures that are “already a known entity.”

3:24: 50 PM

REPRESENTATI VE GATTO provided a scenario of a teacher being
hi ndered in creating a learning environnent if they conmport with
this bill. He asked if it is typical for a teacher to declare
to a parent that their child needs to take drugs to attend
cl ass.

SENATOR DAVI S stated that parents have testified to this type of

direction being given to them by their <child s teacher.
However, if a child has been diagnosed and prescribed a drug,
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and the parent is hurtfully neglectful in the admnistration of
the drug, the teacher would be expected to report such neglect
to CCS. Responding to a question, she said that the a school
authority is required to bring issues of observed child neglect
to the attention of OCS. Thus, this bill does not take away or
add new responsibilities to a school authority’s role on abuse
i ssues.

REPRESENTATI VE GATTO opined that the person in contact wth the
student should be allowed to meke professional, observation
based comments. He stressed that a teacher should not be
restricted from questioning a parent whether the student is
bei ng provi ded appropriate prescription drugs.

3:29: 08 PM

CHAIR WLSON clarified that this |anguage does not specify that
the teacher cannot speak to the parent about their child s
behavior in the classroom but it does specify that the teacher
cannot inform a parent that their <child wll be denied
attendance if a drug is not adm nistered.

REPRESENTATI VE GATTO reiterated his concerns, and again read
page 1, lines 8 and 9.

REPRESENTATI VE SEATON asked the sponsor for clarification and
sai d:

This ... does not say that a teacher can’t recomrend
to a parent or guardian that a kid should take sone
drugs it’s just that [a teacher] can’'t say “if your
kid doesn’'t take drugs [they] can’'t conme to school.”

That’s the way | read it, [and] | just wanted to
verify that that’s your intent

SENATOR DAVI S affirmed Representative Seaton’s understandi ng.
3:30:16 PM

REPRESENTATI VE Cl SSNA asked how the | anguage bei ng di scussed, on
page 1, would be applied in a rural school that nay have only
one or two teachers.

MR. BENAVI DES responded that in the rural schools the teacher’s
| evel of responsibility is much higher and their authority may

allow them to take up issues from which a teacher in an urban
school would be precluded. He said that the |anguage of page 1,
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line 7, “unless otherwi se authorized by law,” serves the purpose
to expand that authority.

REPRESENTATI VE ClI SSNA thus, she said it would be assuned that
they would be type C special services certificated by virtue of
the limted nunber of personnel in a rural school. Cont i nui ng,
she asked for clarity regarding the application of the |anguage
on page 2, lines 4-7 [paragraph (6)].

MR. BENAVIDES confirned that the rural teacher would by default
become type C certificated. Further, he said that OCS vetted
t he | anguage of paragraph (6) to reflect existing procedures and
regul ati ons. He said this restricts a teacher from reporting a
parent to OCS, based solely on a parent’s refusal to conply with
the teacher’s reconmmendation that their child be subjected to
psychi atric, psychological evaluation or the admnistration of
psychot ropi ¢ drugs.

3:33: 57 PM

REPRESENTATI VE SEATON inquired where the |anguage to correlate
the type Ccertificate resides within the bill

MR. BENAVI DES expl ained that the |anguage on page 1, line 7,
“unl ess otherwi se authorized by law,” is the “catch-all” phrase
whi ch satisfies that need.

REPRESENTATI VE SEATON asked how a rural school with one or two
teachers, would be “authorized by law,” in the event that a type
C certificate was not avail abl e.

SENATOR DAVI S renminded the conmttee that the local or regiona
school board would establish appropriate policy, and she
restated that in schools wth one or tw teachers, those
teachers take up many tasks within the school.

REPRESENTATI VE SEATON stated his understanding that the intent
woul d hold the school board responsible to set policy providing
aut horization for a teacher, and that authorization would
suffice for the condition set forth of page 1, Iline 7,
“aut hori zed by |aw'.

3:37: 00 PM
REPRESENTATI VE ANDERSON referred to the inpetus for SB 48, and

the possibility of duplicity in creating statute. He asked what
the inherent problem 1is that necessitates this specific
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legislation; is there a pressing issue occurring in the schools
t hat needs to be addressed.

SENATOR DAVIS stated that parents have reported that school
personnel have nmade the adm nistration of psychotropic drugs a
requirenent for their children to attend school. She opi ned
that this bill allows teachers to have conferences, provide
eval uati ons, express concerns to parents, recommend that parents
seek other professional advice, and provide a resource list to

the parents. However, the bill protects the parents from having
the teacher require that their <child be psychologically
exam ned/ di agnosed/ adm ni st ered psychot ropi c dr ugs, as a

condition for attending school.
3:40: 06 PM

REPRESENTATI VE ANDERSON referred to page 3, lines 29-31, and
par aphr ased:

“A violation ... constitutes substantial nonconpliance
with a school |aw of the state for purposes of
di sm ssal of a teacher 7 Does that nean that if
under page 2, lines 18-24, where you say conmunication
is allowed, but [the bill reads] school personnel
cannot [(A)] “make assertions or reconmrendations that
vi ol at e” t he . prevention of recommendi ng
psychotropi c drugs “or (B) denigrate, criticize,
puni sh, or attenpt to denigrate, criticize, or punish,
a parent, guardian, ...;”

REPRESENTATI VE ANDERSON stated that this |anguage does not
appear to provide protection for the teacher to have neaningfu

conversations with a parent without fear of reprisal leading to
possi bl e di sm ssal .

MR. BENAVI DES provided that the current Al aska Teacher Practices
rise to the level of dismssal as a punishnent, but that doesn’'t
mean that a teacher would automatically be dism ssed;
di sciplinary steps would be foll owed.

3:42:12 PM
REPRESENTATIVE CISSNA referred to the list of comunity
resources, which mght be suggested to a parent, and pointed out

that the list of psychologists who work with children is brief
even in Al aska's |argest conmunities.
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SENATOR DAVIS conceded that the list nmay be minimal, but the
school district should be able to produce an adequate referra
list of services and providers in any given area, and prioritize
names appropriately for a parent.

MR. BENAVI DES poi nted out that [page 3, line 23] specifies “my”
versus “shall” and the school district has the choice whether to
provide a community resource |ist.

3:44:29 PM

REPRESENTATI VE GATTO stated his understanding that the No Child
Left Behind Act (NCLB), requires that children be placed in the
| east restrictive environnent, and in many cases that is the
cl assroom He said:

“The bill does not give the parents responsibilities just the
rights.” Thus, a parent who knows their rights, and has a
troubled child that isn't learning, may place blame on the
t eacher. He described a scenario of a disruptive child in a

cl assroom acting in a disruptive manner and causing harm to a
fell ow student. Referring to this scenario, he asked:

In this case, wuld a teacher not be allowed to
recoommend, to the nother, “Perhaps you mght want to
ook into this behavior because there are certain
nmedi cations, drugs, that can help tone [your child]
dowmn so he would fit better into an environnment and
not disrupt; he would be able to learn better hinself
and not disrupt it.” Wuld your bill prevent a
teacher from saying, “Look what just happened can |
make this recomendation wthout getting in trouble
for maki ng the recomendation.”

MR. BENAVI DES responded that a parent teacher conference would
be the first venue to address classroom behavioral issues. He
suggested that an appropriate teacher recommendati on would be to
have the child evaluated to identify what mght assist the child
towards a level of behavior that is acceptable. Further, he
said, that federal |law would certainly supercede state statute,
and he pointed out the steps and considerations involved when
suspending a child from school

SENATOR DAVIS directed attention to the inclusion in the

commttee packet of copies of AS 14.20.047 and 14.30.045, for
t he purpose of this discussion.
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3:49:

30 PM

JEAN M SCHEL, Attorney, Legislative Legal Counsel, Legislative
Legal and Research Servi ces, Legislative Affairs Agency,
outlined the bill, and reviewed the sections thus far discussed.
She highlighted the |anguage specific to restrictions and
exenptions to clarify the intent of the bill. Further, she
sai d:

The “unless otherwi se authorized by |aw’ proviso on
page 1, line 7, is being read ... very broadly. |
t he i ntention t here is to aut hori ze school
psychol ogists, or type C personnel, or personnel
acting under a school board policy, | would suggest
clarifying that |anguage in an anendnent .
Normal ly a court won't construe a policy as a | aw,

that term may be anbiguous if it’s being read “to

i ncl ude school board policies”. ... Page 2 lines 30
and 31, C. if we're ... [ excl udi ng] type C
certificated personnel . from the prohibited

actions, then it’s a bit confusing to prohibit
behavioral or nental health professionals that are
defined specifically to exclude teachers in this bill,
to prohibit them from requiring psychiatric or
behavioral health evaluations of a child; it allows
them to recomend for purposes of federal conpliance

but not require an evaluation. ... Under I|IDEA there
is ... law that parents consent to those types of
eval uations for placenent of a child. The practical

effect of prohibiting behavioral and nental health
professionals for other than conpliance with federal
| aw for recommendi ng treatnment mght be to keep type C
personnel or other school psychology professionals
from recommending these things unless it's only for
the purpose of federal education laws. ... The other
confusion |I'm hearing in the commttee discussion is
about the suspension or denial of admssion and ...
existing law AS 14.30.045 isn't exactly redundant of
what [SB 48] does. It allows a school age child to be
suspended or denied admission to a school for “a
physical or nental condition that in the opinion of a

conpetent nedical authority will cause the attendance
of the child to be inimcal to the welfare of other
pupils”... I'"m not sure how in practice that |anguage

is applied but obviously it anticipates that there
[wWwll] be sone kind of psychological or behavioral
heal th eval uation of the child.
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3:56: 57 PM

CHAIR WLSON referred to 20 U S. C. 1412 (a)(25), which addresses
state eligibility, and paraphrased from the section which read
as follows [original punctuation provided]:

(25) Prohibition on mandatory nedication.

(A In general. The State educational agency
shall prohibit State and I|ocal educational agency
per sonnel from requiring a child to obtain a
prescription for a substance covered by the Controll ed
Substances Act (21 U S.C. 801 et seqg.) as a condition
of attending school, receiving an evaluation under
subsection (a) or (c) of section 614 [20 USCS 1414],
or receiving services under this title [20 USCS 1400
et seq.]

CHAIR WLSON surm sed fromthis |anguage that “special education
children are already <covered ..., nmaybe [other] children
aren’t.” She asked for clarification of her understanding.

M5. M SCHEL explained that this federal law requires states to
adopt a policy, law, or regulation that addresses the points of
this code, it does not directly regulate the state schools;
however, it may pull funding from schools which do not conply.
Thus, she said, “That’s not redundant ”

3:58:43 PM

CHAI R WLSON asked what the state |aw specifies, and whether the
state incorporates all children or only addresses the needs of
speci al education students. She acknow edged that there are
strict rules and regulations in place which nust be adhered to,
such as creating individual education progranms (I|EPS).

M5. M SCHEL responded that the state law requires parental
consent before any reconmmendati ons are made. She sai d:

There is no general provision, like this bill is
proposi ng, that would apply to all children other than
[children] who are being evaluated for placenent
pur poses.

3:59:49 PM
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REPRESENTATI VE SEATON referred to page 2, lines 1-3, and asked:
“Are we ... saying ... that they can’'t even recommend to a
parent or guardian that they think about doing that. That's the
way |'mreading it.”

M5. MSCHEL clarified that page 2, line 1, doesn't refer to
“continued use ... this reads as a new use of a psychotropic
medi cation,” so it wouldn't prohibit a discussion due to a child
who has forgotten the nedication, as previously discussed.
However, the proviso on page 1, line 7, *“unless otherw se
authorized by |aw does apply, and there is sonme authority for
school boards to adopt a policy addressing a weapons violation
and a suspension of a student. Whet her there’s a reason for
denial of adm ssion, or a suspension in anticipation of a nental
heal th evaluation, is addressed in AS 14.30.045. Furt her, she
said AS 14.30.047 requires a student to submt to the
authorities, psychological evidence that the student expects to
re-enter school after being suspended.

4:02: 06 PM

REPRESENTATI VE SEATON paraphrased from the bill [page 1, lines
6-7, and page 2, lines 1-2], which read:

Prohi bited actions. Except as provided in AS
14. 30. 172-14. 30-176, school personnel may not, unless
ot herwi se aut hori zed by | aw,

(5) reconmend that a parent or guardian seek or
use for a child

(A) a psychotropic nedication; or

REPRESENTATI VE  SEATON stated his understanding that this
| anguage would prohibit a teacher, conducting a parent teacher
conference, from suggesting that this avenue be investigated.

M5. M SCHEL concurred that it would generally be true save for
the |anguage beginning on page 2, line 12, which does not
prohi bit personnel from sharing classroom based observations
with the parent w thout making recommendations for psychotropic
medi cations or psychol ogical treatnent. She counseled that
there may be an inplication but the bill prohibits the express
reconmendat i on.

4:03: 38 PM
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REPRESENTATI VE Cl SSNA suggested alleviating the afore discussed
situation by proposing an anendnent to page 1, Iline 7:
“[Following] ‘unless ... otherwi se authorized by law,’ [insert]
or provided for by school board policy and or by specifically
trai ned personnel”. She asked whether such an anmendment woul d
“hel p that issue.”

M5. M SCHEL responded that such [|anguage would invoke the
discretion of the school board, but whether that would be
hel pful is a policy call for the commttee to decide.

REPRESENTATI VE SEATON asked whether the sponsor would be
supportive of Ilanguage to relegate the issue to the school
boar d.

SENATOR DAVI S answered that doing would dispense with the need
for the bill. However, she said that the school board should
set policy, and that this legislation is to provide guidance for
t he establishnment of such policy.

4:06:47 PM

FRANK TURNEY, stated support for SB 48, and called attention to
the support material, which he previously submtted for
inclusion in the commttee packet: an April 18,2006 letter,

addressed to M. Turney, from U S. Senator Lisa Mirkowski; the
City of Fairbanks Resolution No. 4208, introduced by Council
Menmber Hilling, and subsequently passed and approved April 10
2006; and the Fairbanks North Star Borough Resolution No. 2005-
23, introduced by Assenblywonman Bonnie WIIlians, and adopted
April 14, 2005; and a newspaper columm from the Fairbanks Daily
Newsni ner headl i ned: “Council man backs bill af fecting
psychotropic drugs in schools,” by Chris Eshleman, Staff Witer.
He sai d:

| believe SB 48 is a start in the right direction, as
far as prohibiting teachers and untrained school
personnel from recomending to a parent that “your
child mght need Ritalin, or an [Attention Deficit
Di sorder (ADD)] evaluation before a child can attend

school.” ... The child ... could have other problens
that mmc [Attention Deficit Hyperactivity D sorder
(ADYHD)] ... nmaybe allergies or hearing problemns,

the child mght need a neurologist, or may be in need
of nutrition.
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MR. TURNEY expounded on the outstandi ng questions which continue
to create controversy around the use of the nethylphenidate
dr ugs i ncl udi ng their: efficacy, heal th dangers, over
prescription, and mss use as anphetam ne type drugs. He shared
some of his boyhood school experiences, as exanples of
alternative solutions for dealing with behavioral problens in
school. He said:

The stepping stone of drugging a child with ADHD
drugs generally comes from a school teacher or
untrai ned school personnel recommending to a parent
that [their child] mght need to take a drug or have
an AD/HD eval uation to attend school.

MR. TURNEY expressed his concern for Alaskan schools hiring
psychol ogi sts and psychiatrists who support AD/HD eval uations,

and who support the use of drugs for children. Finally, he
reported that there is a nine hour Ritalin patch, which is now
avai |l abl e. The benefits being that the patch can be renoved

mnimzing side effects, and it cannot be “crushed and snorted
up their nose,” a current drug abuse problemin Fairbanks.

4:14: 38 PM
STUART THOWPSON, stated support of SB 48 and paraphrased from
t he fol |l owi ng pr epar ed st at enent [ origi nal punct uati on
provi ded] :
I"mtestifying in support of SB 48 passage. The aspect
of the bill nost relevant to your committee is that it
just enforces occupational conpetence for the public
good. The essence of occupat i onal | i censi ng.
Governnment always gets a bad nane when it isn't
consistent in its regulation of businesses and
prof essions. Cccupational licensing is the governnent

device to ensure a mnimm |evel of conpetence in
people practicing a craft on the public. The public
understands the legitinmacy of such regulation and the
state bureaucracy to inplenent it. The conceptual flag
for this is the public conviction that it's bad for
people to practice nedicine without a license. This
bill makes a plain attenpt to channel parents to
people trained to give professional |evel service and
advice. It should be obvious that teacher and school
adm nistrator training is not designed to make such
people conpetent to practice nedicine, nutrition,
psychol ogy, psychiatry or spiritual counseling.
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| wish to focus ny testinony on why what is seem ngly
comon sense needs specific law to enforce it. What we
are facing is dramatization of the greatest collective
failure humanity has, an inconpetent ability to
understand human behavior. This manifests in the
al nost uni ver sal fear of human irrationality,
m nimal ly psychol ogical disorders like what's called
Attention Deficit, and at its extrene form mnadness.
People who are afraid naturally grasp at anything to
settle confusions and threats caused by what they
fear. So naturally, faced with inexplicable behavior
of children, parents and others grasp advice from
nearly any source they conceive to have repute. Thus
heavy pharmaceuti cal mar keting and advertisenents
pushing the apparently scientific idea that man is a
chemcally notivated, stinulus-response animal exerts
tremendous influence. A vacuum of wunderstanding is
filled with the alluring concept that Johmmy's nental
probl ens are caused just by chem cal inbalances that
are treatable with drugs. This directly tenpts one of

humanity's nost dangerous weaknesses -- lust for
shortcuts. This lust has been preyed on since the days
of snake oil salesnmen and granny |ove potions; the

progenitors of nodern pharmaceuti cal conpanies.

So out of fear, inadequate understandings and |ust for
shortcuts, we have the source of child over-
nmedi cation. The abuse of legal drugs in the over-
medi cation of children should concern you al nost nore
than any other form of substance abuse. Why? Because
once a child or youth becones convinced -- through
adult and social encouragenent -- that drugs are the
sinplest solution to becom ng nornmal or happier, he's
primed to explore illegal drugs wusing the sane
justification. Legality pronouncenents hardly inpress
those already rebelling against robotically enforced
authority.

Let nme close with a brief analogy to nake this bill
real to you personally. Let’s say that the chairnman of
your commttee perceived that a nenber chronically has
a hard tinme paying attention to testinony and taking
the time to study materials comng before the
commttee. Synptonms junped on include a glazed |ook to
his face, and next to no interaction and invol venent
in the commttee process. Let’'s say that the chairman
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had the power to direct the nenber to get treatnent
for attention deficit. OQherwise he'd face being
reported to legislative ethics for refusing to get
treated for a condition perceived to disable that
representative from performng acceptably. How woul d
you feel if this process was based on mninal
understandings of conmttee chairnen and |egislative
et hi cs personnel ?

| don't ask you to blindly agree with ne. Don't just
depend on the scientifically weak psychol ogy experts,
who've replaced the tractability treatnment fads of
beatings, electro convulsive therapy and | obotonies
with a fresh fad of psychotropic drugs. | ask you to
use your own mnds about what’s at stake

4:19:48 PM

ANGELA TI LLERY, stated support for SB 48, and opined that the
nunber of children being evaluated and placed on drugs is a
grow ng problem Due to the continued recommendati ons for such
treatment from the |ocal school, she has chosen to honme school

her children. She explained that “the problem with teachers
telling parents that their children need to be evaluated,”
resides in the means by which the diagnosis is obtained. She

descri bed her experience of how children are placed on these
drugs: the teacher makes a recommendation to the parent for the
child to receive an evaluation; the teacher provides a classroom
evaluation for the health care professional to review, in the
absence of other tests, whatever the teacher has provided
becones t he determ ni ng factor for t he pedi atri ci an,
psychi atrist, or psychologist; other possibilities for a child s
behavior are not addressed and elimnated, possi bly an
oversight; a diagnosis/prescription is dispensed; and the child
is placed on drugs, thus returning to school in a nore calm
manner . Pointing out that these drugs can have dangerous side
effects, she explained: the Federal Drug Adm nistration [FDA] is
considering placing a black box warning on the l|abels of this
famly of drugs; anyone with a history of sustained use of these
drugs is <considered ineligible for United States mlitary
service; and at one tinme eight out of thirteen school shootings
had been committed by teens who were being nedicated wth
prescri bed psychotropic drugs known to cause violent or suicidal
behavi or. Further, she said that parents need to be better
informed of why children nmay display extrene behavioral
probl enms, and she nanmed several health issues with simlar
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synptoms including the early onset of diabetes, exposure to

mer cury, heart di sease, di et and vitamn deficiencies.
However, she said that “our society wants a quick fix, a pill
that will solve the problem” Finally, she opined that the only

reason the parents consider that their <child should be
adm nistered drugs is because they trust the person in a
position of authority who nmakes the reconmendati on.

4:26: 00 PM

CHAIR WLSON asked whether she was ever told that her child
coul d not attend school unless drugs were admi ni st ered.

4:26: 26 PM

M5. TILLERY answered no, but said that she was continually
counseled to have her children tested for ADHD, due to their
di sruptive behavi or.

STEVEN PIERCE, Director, Ctizens Conm ssion on Human Rights,
Al aska, Washington, and Montana, stated support for SB 48, and
said that he has helped to enact simlar legislation in other
st at es. He opined that SB 48 should serve to clarify the roles
of the school personnel, and to enpower the parent to take
responsibility for their child. He acknow edged that schools do
tend to be the primary source of referrals for children to be
di agnosed and prescribed drugs. However, he said this type of
legislation is nmeant to “level the playing field,” in an area
where there is a narketing canpaign to place children on drugs.

REBECCA SMALLEY, stated support for SB 48, and related her

experience with raising a child who was inattentive. Upon a
teacher’s recomendation, she had her <child tested at the
doctor’s office for a variety of possibilities. However, when

she inquired about having the child tested for ADHD she was
surprised to find that a test does not exist for this diagnosis,
as is the case for depression and a nyriad of other behaviora
condi ti ons. Thus, she discovered “that these diseases are only
categorized by sone other person’s opinion of what is considered
accept abl e behavior.” She said:

| don’t believe that a person who is not qualified to
assess a person’s nental <condition ... should be
allowed to require a parent to have their child

undergo [an] evaluation as a requirenment to continue
their education. Nor do | believe that a parent
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should be forced under [threat of] expulsion ... to
drug their children to obedience.”

SHI RLEY TUZROYLUKE (ph), Chair, Southcentral Native Educators
Conmi tt ee; Menber , Board of the Alaska Native Education
Associ ati on; Co- Chai r, Planning Conmttee, Nat i onal I ndi an
Educati on Conference, stated support for SB 48, and said that
the Native children are marginalized in Al aska s school system
She described how that occurs, and she opined that other ethnic
groups also experience the same lack of success in the
educational system She stated:

It is quite disturbing to ne that there may be a
possibility that a child would be placed on a drug
rat her than steps taken by the educators to |earn how

to serve them better. These same objections apply to
behavi or al eval uati ons; t he pot enti al for
m sunderstanding is high ... and in ny experience

they’'re quite intrusive.
4:37:01 PM

SONJA KERR, Supervising Attorney, Disability Law Center of
Al aska, stated support for SB 48, and offered |anguage to all ow
the bill to interface with the regulations regarding children
with disabilities, by paraphrasing from the following witten
statenent [original punctuation provided]:

W would very nuch appreciate your attention to the
following issues that perhaps could be done through a
fl oor amendnent:

1. Page 2, Paragraph 6, Lines 4-7. Thi s
section, as witten, seens to encourage the referra
of children to OCS [Ofice of Children’s Services]
whose parents refuse consent to psychotropic drugs.
Qur suggestion is that with respect to children with
disabilities, any such concern should be brought first
to the child s IEP [individual education prograni
t eam Qur reconmendation is to anend this section to
add: “Absent a |ife threatening energency, for
children who are on |EPs, the teacher should first
convene an initial evaluation nmeeting or an |EP team
nmeeting to discuss any such concerns consistent in all
ways with 20 U S. C 1415 and related regulations in
t he Code of Federal Regul ations.”
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2. Page 2, Paragraph 2, Lines 24-27. Thi s

section, as witten, wll Jlead to confusion about
speci al education students and their discipline as we
have speci al di sci plinary pr ocedur es. Qur

recommendation is to anmend this section to add:
“Nothing in this section shall be done contrary to 20
U S.C 1415(k) and related regulations in the Code of
Federal Regul ati ons.

3. Page 3, Lines 22-28. This section, as
witten, may conflict with the provisions of the |DEA
[Individuals with Disabilities Education Act] that
require school districts to provide parents a witten
list of information  of i ndependent educat i onal
evaluators who may be contacted by parents to have
their children eval uated. Qur recommendation is to
anend this section to add: “Nothing in this section
shall be done in a manner contrary to 34 CF.R
300.502; 20 U.S.C. 1415(b)(1) and (d)(2)(A).

4. Addi tional ©provision specifically on Child
Fi nd. e are awar e of many probl ens of
msidentification and also over identification of
students with mnorities. At the sane tine, the

IDEA's provision of Child Find requires an affirmative
effort on the part of a school to identify disabled
chi | dren. 20 U.S.C 1401, 1412 Because of that, we
should clarify that nothing exenpts the school
districts or teachers from affirmatively identifying
students wth disabilities wunder their Child Find
duti es. Qur recommendation is to amend the bill
(sonewhere) so that it states: “Nothing in this bill
may be utilized as a defense by a school district
where a parent contends that the school district has
failed to identify their student as a student with a
disability.” 20 U S.C. 1401(3); 1412(a)(3); 34 C.F.R
300. 11.

4:42: 47 PM

MARY FRANCIS, Executive Director, Alaska Council of School
Adm nistrators (ACSA), stated concern for the scope of SB 48,
and pointed out that this bill is not only about Ritalin. She
asked the commttee to address two aspects of the bill: If a
doctor has stated the need for a student to be admnistered
medi cation, for the individual’s safety as well as the safety of
others, and if the student and parent refuse, what recourse does
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the school admnistration have for allowing this possibly

dangerous student onto canpus. And the section of the bill
whi ch states that “[teachers] may not nmeke a report of suspected
neglect or abuse” is <contrary to school personnel being

mandatory reporters and subject to crimnal penalties for
failure to do so; which creates sone confusion on how this would
be handl ed.

4:45: 07 PM

REPRESENTATI VE SEATON directed attention to page 2, lines 1-3
paragraph (5), and asked if this |anguage is problematic or does
it fall within the guidelines of current school policy.

M5. FRANCI S responded that school adm nistrators do not want to
be hindered in their authority for renoving a child if the child
poses a threat to thenselves or others. She explained that the
gui delines established in the bill continually refer to other
statutes, which will make it difficult and confusing for schoo
admnistrators to interpret and inplenment accurately.

REPRESENTATI VE SEATON fol |l owi ng up, he asked whether it would be
| ess confusing if on page |, line 7, the |language was anended to
inserted clarification of who would be authorized by |aw to make
t hese types of reconmendati ons.

M5. FRANCI S mai ntai ned that such an anmendnment would not serve to
address and clarify the concern for school personnel being
| egal |y bound as nandatory reporters. Nei ther would it address
the issue of ensuring the student safety issue as she previously
descri bed.

CHAIR WLSON interjected that page 1, line 7, clearly states
that “school personnel may not, unless otherw se authorized by
law,” and the law requires school personnel to be reporters.
Thus, she opined that this |anguage serves to address that
aspect .

MR. BENAVI DES pointed out that page 2, lines 20-29, specifically
reference the Jlaw which addresses the mandatory reporting
concern.

REPRESENTATI VE GATTO asked whether AS 47.17.020 is the statute
whi ch establishes the mandatory requirenents for reporting.

CHAIR WLSON stated for the record, “W have nods to the
affirmati ve.”
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4:50:12 PM

TONI JO DALMAN, Special Education Coordinator, Juneau School
District; stated that as a past school psychologist, and
adm nistrator she considers the language of this bill to be
conf usi ng. She described the “extrene” behaviors which she has
observed in present day children, versus those of previous

decades. It is the ethos of the public schools to have an open
door, provide an education for every child, and turn no children
away. To acconplish that task, she pointed out that it is

inmportant to be able to speak to parents neaningfully about
their child s behavior without fear of violating the |law, and
maki ng suggestions is an inportant aspect of the teacher/ parent
di al ogue. She sai d:

| do believe teachers are in no position to say [to a
parent], “You nust consider nedication, or you should
consi der nedication.” [ Teachers ] are in a position
to say and describe the behaviors that they work with
all day long; they work with children six and one half
hours a day.”

M5. DALMAN reiterated that the |anguage of the bill is confusing
and referenced page 2, lines 1-3. Here, she said the bill
suggests “that perhaps those discussions could not legitimtely
take place and that is not K7 She nmaintained that the
opportunity for collaboration nust exist, and she pointed out
that the Juneau School District currently enploys five
psychol ogi sts, a counselor in every school, and nental health
professionals from various agencies who serve the children in
the schools every day. Further, she said the district hires
teachers who have special degrees in working with children who
have behavi oral disorders. She acknow edged the good intentions

behind the bill, and she said that it is the purview of OCS, not
t he school personnel, to nake certain determ nations regarding a
child s welfare. Finally, she said, “lIt’s our job to teach
[children]. W want to find a way that we can work

col l aboratively with everyone on how to do that safely and
nmeani ngfully ....”

4:57:18 PM
REPRESENTATI VE GATTO asked whether the classmates of an

“affected” child would be inpacted by such a classmte’s
behavi or.
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M5. DALMAN responded that some children display such extrene
behavior that it does influence the ability of their classnates
to learn, and to be safe in the classroom

REPRESENTATI VE ANDERSON provided a suggestion for the forward
nmovenent of SB 48, in consideration of the hour, and the pending
conmi ttee anendnents.

The commttee took an ease from 4:58:57 PMto5:03:19 PM

5:03:19 PM

CHAIR WLSON explained her intentions for holding the bill and
addressed the gallery with appropriate instructions.

ADJ OURNMENT

The House Health, Education and Social Services Standing

Committee neeting was recessed at 5:04 p.m to a call of the
chair. [The nmeeting was cancelled May 3, 2006.]
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