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COWM TTEE CALENDAR

HOUSE BI LL NO 467
"An Act relating to the admnistration of prescribed renedies
and dietary supplenments by a nurse."”

- MOVED CSHB 467(HES) OUT OF COWM TTEE

CS FOR SENATE BILL NO 177(HES)

"An Act elimnating the prohibition on the use by certain
licensed professionals of titles or descriptions of services
that incorporate the ternms 'psychoanalysis,' 'psychoanalyst,’
psychot herapy,' ' psychot herapeutic,' or 'psychotherapist.""

- MOVED CSSB 177(HES) OUT OF COW TTEE
HOUSE BI LL NO. 426
"An Act relating to nedical assistance eligibility and coverage
for persons under 21 years of age."

- MOVED CSHB 426( HES) OUT OF COWM TTEE
CS FOR HOUSE BILL NO 482( EDU)
"An Act relating to harassnment, intimdation, and bullying in
school s. "

- MOVED CSHB 482(HES) OUT OF COWM TTEE

HOUSE BI LL NO. 468
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"An Act relating to disclosure of enploynment information on a
nmedi cal assistance application and a hospital intake report; and
requiring the Departnment of Health and Social Services to
prepare and publicize a report pertaining to enployers who do
not provide health insurance.”

- SCHEDULED BUT NOT HEARD

HOUSE BI LL NO. 29

"An Act relating to health care insurance and to the
Conpr ehensi ve Heal th Insurance Association; and providing for an
effective date."

- BILL HEARI NG CANCELED
PREVI QUS COW TTEE ACTI ON
BILL: HB 467

SHORT TI TLE: ADM NI STRATI ON OF MEDI CATI ON BY A NURSE
SPONSOR(s): REPRESENTATI VE(s) KELLY

02/ 13/ 06 (H READ THE FI RST Tl ME - REFERRALS

02/ 13/ 06 (H HES, FIN

03/ 28/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 28/ 06 (H <Bill Hearing Postponed to 03/30/06>
03/ 30/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 30/ 06 (H -- Meeting Cancel ed --

04/ 04/ 06 (H) HES AT 3:00 PM CAPI TOL 106

04/ 04/ 06 (H <Bill Hearing Postponed to 04/ 06/ 06>
04/ 06/ 06 (H HES AT 3:00 PM CAPI TOL 106

04/ 06/ 06 (H) -- Reschedul ed from 04/ 04/ 06 - -

04/ 11/ 06 (H HES AT 3: 00 PM CAPI TOL 106

BILL: SB 177
SHORT TI TLE: PRACTI CE OF PSYCHOLOGY
SPONSOR(s): HEALTH, EDUCATI ON & SCOCI AL SERVI CES BY REQUEST

04/ 15/ 05 (S) READ THE FI RST TI ME - REFERRALS
04/ 15/ 05 (S) HES, L&C

04/ 20/ 05 (S) HES AT 1: 30 PM BUTROVI CH 205
04/ 20/ 05 (S Schedul ed But Not Heard

01/ 25/ 06 (S) HES AT 1: 30 PM BUTROVI CH 205
01/ 25/ 06 (S) Heard & Held

01/ 25/ 06 (S) M NUTE( HES)

02/ 01/ 06 (S) HES AT 1:30 PM BUTROVI CH 205
02/ 01/ 06 (S -- Reschedul ed to 02/03/06 --
02/ 03/ 06 (S) HES AT 1: 30 PM BUTROVI CH 205
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02/ 03/ 06 (S -- Reschedul ed from 02/ 01/ 06 --

02/ 06/ 06 (S) HES RPT CS 2DP 1NR NEW Tl TLE
02/ 06/ 06 (S) DP: DYSON, ELTON

02/ 06/ 06 (S) NR:. GREEN

02/ 14/ 06 (S L&C AT 1:30 PM BELTZ 211

02/ 14/ 06 (S Moved CSSB 177(HES) Qut of Commttee
02/ 14/ 06 (S) M NUTE( L&C)

02/ 15/ 06 (S) L& RPT CS(HES) 3DP 2NR

02/ 15/ 06 (S DP: BUNDE, SEEKI NS, STEVENS B

02/ 15/ 06 (S) NR DAVI S, ELLIS

02/ 22/ 06 (S) TRANSM TTED TO (H)

02/ 22/ 06 (S) VERSI ON:  CSSB 177( HES)

02/ 24/ 06 (H READ THE FI RST TI ME - REFERRALS

02/ 24/ 06 (H) HES, L&C

03/ 28/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 28/ 06 (H <Bi |l Hearing Postponed to 04/ 04/ 06>
04/ 04/ 06 (H) HES AT 3:00 PM CAPI TOL 106

04/ 04/ 06 (H <Bi |l Hearing Postponed to 04/ 06/ 06>
04/ 06/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

04/ 06/ 06 (H) -- Reschedul ed from 04/ 04/ 06 - -

04/ 11/ 06 (H HES AT 3: 00 PM CAPI TOL 106

BILL: HB 426

SHORT TITLE: MEDI CAL ASSI STANCE FOR PERSONS UNDER 21
SPONSOR('s): REPRESENTATI VE(s) COGHI LL

02/ 06/ 06 (H READ THE FI RST TI ME - REFERRALS

02/ 06/ 06 (H) HES, FIN

02/ 23/ 06 (H HES AT 3: 00 PM CAPI TOL 106

02/ 23/ 06 (H <Bi || Hearing Reschedul ed to 2/28/ 06>
02/ 28/ 06 (H) HES AT 3:00 PM CAPI TOL 106

02/ 28/ 06 (H Schedul ed But Not Heard

03/ 16/ 06 (H HES AT 3:00 PM CAPI TOL 106

03/ 16/ 06 (H) -- Meeting Cancel ed --

03/ 21/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 21/ 06 (H Heard & Held

03/ 21/ 06 (H M NUTE( HES)

03/ 28/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 28/ 06 (H) <Bil| Hearing Postponed to 03/30/06>
03/ 30/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 30/ 06 (H -- Meeting Cancel ed --

04/ 04/ 06 (H) HES AT 3:00 PM CAPI TOL 106

04/ 04/ 06 (H <Bill Hearing Postponed to 04/11/ 06>
04/ 11/ 06 (H) HES AT 3:00 PM CAPI TOL 106

BILL: HB 482

SHORT TI TLE: SCHOCL: BULLYI NG HARASSMENT/ | NTI M DATI ON
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SPONSOR('s): REPRESENTATI VE(s) ANDERSON

02/ 13/ 06 (H) READ THE FI RST Tl ME - REFERRALS

02/ 13/ 06 (H EDU, HES, JUD

03/ 16/ 06 (H) EDU AT 11: 00 AM CAPI TOL 106

03/ 16/ 06 (H Moved CSHB 482(EDU) Qut of Conmmittee
03/ 16/ 06 (H M NUTE( EDU)

03/ 20/ 06 (H EDU RPT CS(EDU) 1DNP 3NR 1AM

03/ 20/ 06 (H) DNP:  LYNN;

03/ 20/ 06 (H NR  GARA, THOVAS, NEUMAN,

03/ 20/ 06 (H) AM  GATTO

04/ 03/ 06 (H FI' N REFERRAL ADDED AFTER JUD

04/ 04/ 06 (H HES AT 3: 00 PM CAPI TOL 106

04/ 04/ 06 (H) <Bil| Hearing Postponed to 04/06/ 06>
04/ 06/ 06 (H HES AT 3: 00 PM CAPI TOL 106

04/ 06/ 06 (H -- Reschedul ed from 04/ 04/ 06 --

04/ 10/ 06 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 10/ 06 (H <Bill Hearing Postponed to 04/12/ 06>
04/ 11/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

BILL: HB 468

SHORT TI TLE: HEALTH CARE DI SCLOSURE
SPONSCR(s) : REPRESENTATI VE(s) GRUENBERG

02/ 13/ 06 (H READ THE FI RST TI ME - REFERRALS

02/ 13/ 06 (H) HES, FIN

03/ 28/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

03/ 28/ 06 (H) <Bil| Hearing Postponed to 03/30/06>
03/ 30/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

03/ 30/ 06 (H -- Meeting Cancel ed --

04/ 04/ 06 (H) HES AT 3:00 PM CAPI TOL 106

04/ 04/ 06 (H) Heard & Hel d

04/ 04/ 06 (H) M NUTE( HES)

04/ 11/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

W TNESS REG STER

DEREK M LLER, Staff

to Representative M chael “Mke” Kelly

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: I ntroduced the Conmttee Substitute (CS) to
HB 467 on behal f of Representative Kelly, sponsor.

RI CK SHI KORA, Certified Public Accountant (CPA)
Fai r banks, Al aska
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PCOSI TI ON STATEMENT: Testified in support of CSHB 467, Version
F.

CATHERI NE d ESSEL, Master of Science in Nursing (NMSN)
Regi stered Nurse (RN)

Advanced Nurse Practitioner (ANP);

Chai r person, Al aska Board of Nursing (ABN)

Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified in opposition of HB 467.

M CHAEL ELLENBURG Medi cal Doctor (MD)

Conpr ehensive Medicine, Limted Liability Conpany (LLC
Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 467.

JASON HOOLEY, Staff

to Senator Fred Dyson

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Presented SB 177 on behalf of Senator
Dyson, sponsor.

ANNE HENRY
Anchor age, Al aska
POSI TI ON STATEMENT: O fered to respond to questions on SB 177.

JOHN M LLER, Ph.D., Psychol ogi st;

Menber, Board of Psychol ogi sts and Psychol ogi cal Exam ners
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of SB 177.

RYNNI EVA MOSS, St af f

to Representative John Coghill

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: | ntroduced CSHB 426, Version L, on behalf
of Representative Coghill, sponsor,

STACI E KRALY, Chief Assistant Attorney Ceneral
St at ewi de Section Supervi sor

Human Servi ces Secti on;

Cvil Dvision

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Testified on HB 426.

CRYSTAL NOVOTNEY, Staff
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to Representative Tom Anderson

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: I ntroduced HB 482, on behal f of
Represent ati ve Anderson, prine sponsor.

KATI E SI NGLETON,

Bye-Bye Bul lies

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 482.

Cl NDY FOLSOM St af f

to Representative Sharon C ssna

Al aska State Legi sl ature;

Retired School Counsel or

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 482, Anmendnent
1.

REPRESENTATI VE KELLY

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified on HB 467, as sponsor.

ACTI ON NARRATI VE

CHAI R PEGGY W LSON call ed the House Health, Education and Soci al
Services Standing Conmttee neeting to order at 3:10:32 PM
Representatives Gardner, Anderson, Cissna, and WIson were
present at the call to order. Representatives Gatto and Seaton
arrived as the neeting was in progress.

HB 467- ADM NI STRATI ON OF MEDI CATI ON BY A NURSE

3:10:42 PM

CHAI R WLSON announced that the first order of business would be
HOUSE BILL NO 467, "An Act relating to the admnistration of
prescribed renedies and dietary supplenents by a nurse.”
[ Before the commttee was HB 467, Version 24-1LS1265\G ]

3:12: 13 PM

[ Treated as adopted and before the conmmttee was CSHB 467,
Versi on 24-LS1265\F, M schel, 4/7/06.]
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DEREK M LLER, Staff to Representative M chael “Mke” Kelly,
Al aska State Legislature, introduced the Conmittee Substitute
(CS) to HB 467, paraphrasing froma witten statenent which read
as follows [original punctuation provided]:

H)Wuld we be permtting nurses to admnister non-
prescri bed dietary supplenents based on the | anguage
in page 1, line 5?

Answer : No we would not, because the definition of
“prescribed renmedy or dietary supplenent” begi nning on
page 1, line 14 of the bill addresses this concern.

2) Does this bill only allow the adm nistration of
remedi es and di etary supplenents if an Advanced
Practice Nurse (APN) prescribes them or does it
enconpass all professionals with prescriptive
authority?

Answer : No, under Title 8 Advanced Nur se
Practitioners, physi ci ans, physi ci an assi st ant s,
dentists and podiatrists can prescri be.

3) How can we insert |anguage into the bill that wll
ensure that the Board of Nursing and the nursing
comunity at-large incorporate safeguards or a set of
gui delines for nurses to follow for adm nistration of
di etary suppl enents?

Answer : Yes, and | wll provide a CS for the
commttee to adopt with the | anguage that would charge
the Board of Nursing to establish standards and
regulations for the admnistration of prescribed
remedi es and di etary suppl enents.

3:15:16 PM

RICK SHI KORA, Certified Public Accountant (CPA), stated support
for CSHB 467, Version F, and paraphrased from the follow ng
witten statenent [original punctuation provided]:

My 98 vyear old grandnother is a resident of the
Fai rbanks Pioneers’ hone and is the reason this bil
is before you today. But i didn’t ask that this issue
be addressed just for her benefit, but for many
simlarly situated individuals.
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The board of nursing in its own testinony has
indicated that it has not resolved this issue despite
its being up before it three or four tines.

| will attend the upcom ng June neeting of the board
of nursing to help them wth ideas for t he
regul ati ons. | have previously provided them wth

sone of ny thoughts in policy form and that docunent
could easily be a base with which to start.

| whol eheartedly support conmittee substitute for
hb467 as it provides clear direction for the board to
address this critical issue, yet l|leaves them with the
|atitude to nmake sure that the nobst paranount issue

safety of the patient, is protected.

| urge you to pass this commttee substitute today.

3:17:17 PM

CATHERI NE G ESSEL, Master of Science in Nursing (MSN),
Regi stered MNurse (RN), Advanced Nurse Practitioner (ANP);
Chai rperson, Alaska Board of Nursing (ABN), testified in
opposition to HB 467 and nmamintained her initial concerns for
this legislation stating:

You are asking [the Board of Nursing] to establish
standards for sonething that is non-approved. That is
contradictory [because] standards refer to
creating a level of quality or excellence that 1is
acceptable as the norm ... |I'm not sure that
[standard] is the proper termto use. ... In line 9,
page 1, it talks about the Board of Nursing including
in these standards safeguards. Essentially what
you' re asking the Board of Nursing to undertake is a
task that the federal government, wth all of its
resources has not undertaken to do, and that is to
assure safeguards. W have established a safeguard
and that is that these substances are not safe. :
|’m not quite sure how ... that standard could be
att ai ned. It goes on in the CS to say ... [page 1],
line 11, *“[standards must include safeguards that
prevent the adm nistration] ... if the prescription is
for an amount of the renedy or supplenment that is
outside the manufacturer’s reconmmended dosage for
a patient of the sanme physical condition.” ... You're
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aski ng [ nur ses] to go by t he manuf acturer’s
recommended dosage. The rmanufacturers are the
financial beneficiaries of this product, therefore
have a vested interest in how nuch of it they're
sel l'ing. Wiy would we consider the manufacturer’s
recommended dosage reliable? [Mnufacturers] have no
liability for adverse responses to these products;
these substances are not regul ated [and] t he
recommended dosage varies between nmanufacturers. :
|’m not sure you're creating a standard or a |evel of

excellence that is attainable. At the end of that
sentence it refers to a patient of the sanme physica
condi tion. For a registered nurse to establish the
physi cal condition of a patient, ... would require her

to actually do a nedical examnation and make a
medi cal diagnosis; this falls outside of her scope of

practice. Wien | |look at the definition ... [page 2],
[line 3], ... referring to herbal, and vitamn
remedi es. | would point out that the two supplenents

brought to the boards attention ... [are neither]
herbs or vitam n renedies. | would perhaps suggest
that Representative Kelly mght want to |ook at that
definition .... | would also bring to the commttee’s

attention SB 313. This bill would... [place] an herb
into the category of a class tw controlled

substance. ... On a database called Up-To-Date
[an] article on this particular famly of herbs
[ descri bes] the kidney disease ... caused from [the
herb] ... being given in a weight reduction clinic
: I hope [this] ... illustrate[s] to you the
unregul ated and dangerous position that these herbs
and substances are in. ... | don"t know if you have
yet received the letter from... [two] pharmacist [s]
in Anchor age. Both of these letters wll be in

support of t he board’ s position t hat [the
adm ni stration of supplenents] is an unsafe practice.

3:23:17 PM

CHAIR WLSON asked whether M. G essel could suggest |[|anguage
and ternms that would help to inprove this bill and nmake it nore
wor kabl e and i ncl usi ve.

3:23:52 PM

VB. G ESSEL offered the term “dietary supplenent” be
incorporated to enconpass sone of the supplenents discussed.
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However, she opined that a |anguage change would not bring the
bill into line with the Board of Nursing’ s stance. She offered
to provide further data to illustrate that supplenents are
“dangerous” and not benign substances that can be taken w thout
concer n.

3:25:02 PM

REPRESENTATI VE ANDERSON asked who endorses the legislation as it
is currently witten.

MR. MLLER directed attention to the letters in the conmttee’s
packet, including one from the Al aska Nurses Association (ANA)
indicating the recommendations/action they have taken on this
bill.

REPRESENTATI VE ANDERSON i nqui red on whose behalf M. G essel was
testifying.

M5. G ESSEL indicated that she represents and speaks on behal f
of the Alaska Board of Nursing (ABN), and that she has no
affiliation with the ANA

CHAIR WLSON pointed out the letter of support received fromthe
Al aska State Nursing Home Association (ASNHA).

REPRESENTATI VE ANDERSON cl arifi ed:

[Ms. Gessel] ...the Board of Nursing has authorized
you, the Board of Nursing neaning under the Departnent
of CQccupational Licensing, ... the peer review that
licenses nurses in the industry, ... have requested

that you testify today.
M5. G ESSEL replied, “You are correct.”
3:27:10 PM

CHAIR WLSON opined that the Ilanguage of the bill provides
latitude for the board to conply with the nursing regul ations,
and that perhaps the term “guidelines” rather than *“standards”
could prove helpful. She suggested that the board could
stipulate appropriate requirenents to ensure safeguards such as
a provision that a supplenent nust carry an endorsenent stanp
fromthe United States Pharnmacopeia (USP).

3:28:09 PM
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MR. MLLER stated that these points are what the ANA expects to
bring before the Board of Nursing, for creating safeguards in
i mpl enenting this bill.

3:28: 38 PM

CHAIR WLSON established that subsequently the bill will be in
t he Finance Comm ttee.

REPRESENTATI VE CI SSNA described her own usage of dietary
suppl ements without adverse effects, concern from her health
care provider, or research literature that would cause alarm
She asked, “Wiy is [taking a suppl enent] so dangerous?”

3:30:10 PM

M5. G ESSEL established that this bill is being witten for the
use of a nyriad of supplenents. She pointed out that the
situation wunder which a healthy outpatient self admnisters
suppl enent s, is a different scenario than having these

suppl enents administered to a category of people in resident
facilities, who may have nultiple disease diagnoses and who are
taking nultiple nedications. She stressed the vulnerability of
this class of patients and maintai ned concerns for side effects,
allergic reactions, and the viability of a supplenent product.

3:33: 06 PM

REPRESENTATI VE CI SSNA stated that it is her understanding that
current law allows nurses the choice to abstain from
adm ni stering a substance if they so choose.

3:33:32 PM

M5. G ESSEL clarified that it is not |aw which provides that
possibility but rather the ethical code of nursing. She offered
a summary of the position originally established by the Board of
Nursing in the late 1990’ s:

Because we cannot assure the purity of t he

substance[s] ..., the Board of Nursing has taken the
position that it is outside the scope of practice for
a regi stered nurse to adm ni ster nutritional

suppl enments, herbal or honeopathic supplenents, or
ot her non- FDA approved nedi cati ons.
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M5. G ESSEL directed attention to the conmmttee packet and the
exanple provided in the Al aska Board of Nursing Position Paper,
March 2006, page 2, paragraph 3, which provides an exanple of
how this ethical code is inplenented.

3:34:59 PM

CHAIR WLSON asked whether a nurse would have her |icense
revoked if she violated the code of ethics.

M5. G ESSEL responded that violations of the Nurse Practice Act
are scrutinized on an individual basis, making it difficult to
make a bl anket statenent of what m ght be inposed. However, it
is a possibility that a license could be revoked if a conplaint
were filed and found to be justified.

3:35:28 PM
MR. MLLER held forth Representative Kelly s position stating:

The facilities are equipped with the proper tools to
enable themto be able to follow through with a policy
like this; between the doctors, the pharnacies and the
pharmaci sts, the facility, the admnistrators ... the
patient wllingness, the willingness of the nurse, and

the patient need for sonme of these supplenents,
that we can go ahead and nove forward wth this

policy.

MR. MLLER pointed out that this effectively involves six or
seven levels of safeguards prior to a supplenent reaching the
patient. Despite these |ayers of protection, because of the
current Board of Nursing policy, facility residents are not able
to receive these supplenments, hence the frustration of those
people who would choose to receive or to admnister these
suppl enent s.

3:36: 38 PM

REPRESENTATI VE GARDNER requested a synopsis of the Board of
Nur si ng m ssion statenent.

3:36:51 PM

M5. G ESSEL pointed out that it is in the conmttee packet and
stated it as: “To ensure public safety through the regulation
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of safe nursing practice.” She explained that when the board
wites a policy or takes a position they look at the
inplications with a broad population in m nd. Referring to M.
Mller's remarks, she said that there are pharmacists who are
aligned with the Board of Nursing position on this issue, and
she pointed out that assisted Iliving homes do not have
affiliated pharnmaci sts.

3:38: 09 PM

REPRESENTATI VE ANDERSON stated his understanding that the Board
of Nursing is against the admnistering of these renedies or
dietary substances, in residential facilities because “of the
fear that they are dangerous in many respects and the nurses may
not have an understanding of their effects.”

3:38:47 PM

M5. G ESSEL clarified that it is not fear but a concl usi on drawn
from docunented scientific review based on clinical evidence.
She st at ed:

[ The board] has taken ... an objective inpartial |ook
at the nedical evidence that is available which does
not support these as safe substances. And that's the
basi s of our deci sion.

REPRESENTATI VE ANDERSON agreed that taking an excessive anount
of a supplenment may cause harm and asked to have a doctor
provi de an opi ni on.

M CHAEL  ELLENBURG M D., Conpr ehensi ve  Medi ci ne, Limted
Liability Conpany ((LLO), agreed wth the concern for
adm nistering supplenents in an assisted living honme where a
formulary would need to be established and drug interaction
scrutini zed. He opined that there could be various negative
results when conbining supplenents wth other nedications.
However, he opined that supplenments could be used safely.

REPRESENTATI VE ANDERSON suggested that Dr. Ellenburg’ s testinony

is helpful in providing an additional opinion for parties
interested in this bill. As this bill passes to the Finance
Commttee, he offered that it will carry with it an objective to

attenpt to delineate safe quantities.
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CHAIR WLSON stated that the legislature will not be making
t hose decisions. The bill provides for appropriate restrictions
to be made at the board | evel

REPRESENTATI VE ANDERSON pointed out that it would be inportant
to continue the process of noving this bill, and given the
calendar it would be inperative to nove it fromthis conmttee
t oday.

CHAIR WLSON stated that the bill would be set aside for
di scussion | ater today.

REPRESENTATI VE GARDNER expressed her reason for not supporting
the bill, stating:

This bill is asking the Board of Nursing to make a
finding that is possibly contrary to their mssion
statement. ... | ... don't feel, ... as a non-nedica
prof essional person, ... as a legislator, that | have

the authority, the expertise to tell [the board]
to do sonething that they disagree with nedically.

3:45:48 PM

MR. M LLER maintained that by denying this bill we deny access
of people in resident facilities to certain substances which

t hey want and need. Nei ther does the bill require that nurses
adm ni ster anything unwllingly. He opined that this is a
common sense approach to this problem and further, said that it
is not contradictory to the mssion of the Board of Nursing. It

could be argued that the mssion is not being fulfilled by
denying the admnistration of these dietary supplenments and
remedi es that the patient’s request, he suggest ed.

3:46: 44 PM

CHAIR WLSON said that passage of this bill puts it in the hands
of the Board of Nursing for inplenentation.

REPRESENTATI VE GARDNER said that access to supplenments is not
being denied, but if the Board of Nursing ascertains that it is
outside the scope of practice for nurses to admnister
suppl ements, other support would need to be enployed for that
servi ce. She opined that if the Board of Nursing does not
support this action by nurses, it would not be appropriate for
the legislature to contravene that decision.
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3:48: 07 PM

REPRESENTATI VE CI SSNA offered that the bill |anguage affords
latitude to provide a broad spectrum result, which should
protect everyone involved. Further, she stated a personal
desire for the future possibility that suppl enents  be
appropriately revi ewed and clinically adm ni stered in
residential facilities.

3:49: 33 PM
REPRESENTATI VE ANDERSON suggest ed holding the bill.

CHAIR WLSON set the bill aside for further consideration |ater
in today’ s neeting.

3:50: 06 PM

SB 177- PRACTI CE OF PSYCHOLOGY

CHAI R W LSON announced that the next order of business would be
CS FOR SENATE BILL NO 177(HES), "An Act elininating the

prohibition on the wuse by certain |icensed professionals of
titles or descriptions of services that incorporate the terns
' psychoanal ysi s, ' psychoanal yst, ' ‘ psychot her apy,

' psychot herapeutic,' or 'psychotherapist.""
3:50: 25 PM

JASON HOOLEY, Staff to Senator Fred Dyson, Alaska State
Legi slature, presented SB 177, on behalf of Senator Dyson,
paraphrasing from the sponsor statement which read as follows
[original punctuation provided]:

AS 08.86.180 prohi bits pr of essi onal s- except for
i censed psychologists and clinical social workers-
fromusing certain terns to describe their services or

their titles. These ternms include: "psychol ogy, "
"psychol ogi cal ," "psychol ogi st , " "psychonetry, "
"psychot her apy, " "psychot herapeutic,"
"psychot her api st , " "psychoanal ysi s, " and

"psychoanal yst." This statute was witten prior to the
licensure of pr of essi onal counselors (LPCs) and
marital and famly therapists (LMFTs), who also
provide these types of psychological services. LPCs
and LMFTs constitute a large portion of Alaska's
licensed nental health professional workforce, and are
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an even |larger percentage of professionals working in
state funded community nental health centers.

CS SB 177 (HES) was conposed with the coll aboration of
the Al aska Board of Licensed Professional Counselors

t he Al aska Psychol ogi cal Association, the Al aska Board
of Psychol ogi st and Psychol ogi cal Associ ate Exam ners,
the Al aska Chapter of the National Association of
Social Wrkers, the Al aska Board of Marital and Famly
Therapists, and the Alaska Board of Social Wrk
Exami ners.

SB 177 wupdates these statutes to reflect current
practice and training as well as maintaining a degree
of protection to the public. The |anguage affects

licensed clinical social workers, licensed marital and

famly t her api sts, and i censed pr of essi onal

counselors and explicitly allows these |icensed

professionals to provide and bill for these services.
3:53: 26 PM

ANNE HENRY, offered to answer questions on SB 177.
3:53:44 PM

JOHN M LLER, Ph.D., Psychol ogist; Menber, Board of Psychol ogi sts
and Psychol ogi cal Exam ners, stated support for SB 177, and
agreed with M. Hooley’'s testinony. He said that the I|icensed
mental health professionals and groups, which he has been in
contact with, also support this bill.

The conmttee took an at-ease from3:54:12 p.m to 3:54:44 p. m
3:54: 44 PM

REPRESENTATI VE ANDERSON noved to report CSSB 177(HES), Version
24-1.S0893\G out of commttee wth individual recomendations
and the acconpanying fiscal notes. There being no objection,
CSSB 177(HES), Version G was reported from the House Health,
Educati on and Social Services Standing Commttee.

The conmittee took an at-ease from3:55p.m to 3:56 p. m

HB 426- MEDI CAL ASSI STANCE FOR PERSONS UNDER 21

3:56:12 PM
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CHAI R WLSON announced that the next order of business would be
HOUSE BILL NO 426, "An Act relating to nedical assistance
eligibility and coverage for persons under 21 years of age."

3:56: 34 PM

REPRESENTATI VE ANDERSON noved to adopt CSHB 426, Version 24-
LS1602\L, M schel, 3/24/06, as the working docunent. There
being no objection, CSHB 426, Version L was before the
conmittee.

CHAI R W LSON
3:57:02 PM

RYNNI EVA MOSS, Staff to Representative John Coghill, Al aska
State Legislature, introduced CSHB 426, Version L, on behalf of
Representative Coghill, sponsor, and explained that t he
commttee substitute (CS) elimnates Section 6, which considered
the father’s income for Medicaid qualification. Addi tionally,
| anguage was added to Section 8 in order to clarify the intent
of the bill regarding the Ilimts for applying to receive
Medi caid. She went on to conpare the anendnents offered on the
bill from Representatives Ci ssna and Coghill pointing out the
addi ti onal |anguage to subparagraph (C) in Version L.1

Amendnent to CSHB426, Version 24-LS1602\L.1, M schel, 4/11/06,
of fered by Representative Cissna, read:

Page 1, line 4, following "eligibility;"
Insert "relating to home and comunity-based
services;"

Page 7, following |ine 24:

Insert a new bill section to read:

"* Sec. 8. AS 47.07 is amended by adding a new
section to read:

Sec. 47.07. 045. Hone and comuni t y- based
services. (a) A person who is eligible for nedical
assistance coverage nmay be paid for hone and
comuni ty- based services under a waiver approved by
the federal governnment if the person is approved
initially and at |east once a year thereafter for the
services by the departnent based on an assessnent
described in regulation that finds that the person
nmeets a level of care necessary for admssion to an
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internediate care facility for the nmentally retarded
or to a nursing facility.

(b) The departnent may not term nate paynent for
approved home and community-based services unless, at
any tine,

(1) the recipient of the services scores
below the eligibility standard on the assessnent
enpl oyed under (a) of this section; and

(2) the score is reviewed by an independent
gqualified health care professional who certifies that
the recipient's condition has materially inproved from
t he previ ous assessnent.

(c) In this section,

(1) "i ndependent qualified health care
prof essi onal " neans a
(A registered nurse licensed under

AS 08.68 who is qualified to assess children wth
conpl ex nedical conditions, older Al askans, and adults
with physical disabilities for nedical assistance
wai vers; and

(B) a person who is qualified under 42 CFR
483.430 as a nental retardation professional for the

nment al retardation and devel opnent al di sability
wai ver ;

(2) "materially inproved" mneans that the
reci pient has previously qualified for a waiver for

(A chil dren W th conpl ex medi ca

conditions, no |longer needs technical assistance for a
life-threatening condition, and is expected to be
placed in a skilled nursing facility for less than 30
days each year

(B) mental retardation or devel opnental
disability, no |longer needs the |evel of care provided
by an internediate care facility for the nentally
retarded either because the qualifying diagnosis has
changed or the recipient is able to denonstrate the
ability to function in a hone setting w thout the need
for waiver services; or

(O ol der Al askans or adults wth physica
disabilities, no longer has a functional limtation or
cognitive inpairnent that would result in the need for
nursi ng home placenent, and is able to denonstrate the
ability to function in a hone setting w thout the need
for waiver services."

Renunber the followi ng bill sections accordingly.
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Page 8, line 21:
Delete "sec. 11"
| nsert "sec. 12"

Amendnent to CSHB, Version 24-1S1602\1.1, M schel, 3/16/06, by
Representative Coghill, read:

Page 1, line 4, followng "eligibility;":
Insert "relating to home and conmunity-based
services;"

Page 8, following line 12:

Insert a new bill section to read:

"* Sec. 9. AS 47.07 is anmended by adding a new
section to read:

Sec. 47. 07. 045. Hone and comuni ty- based
services. (a) A person who is eligible for nedical
assistance coverage nmy be paid for hone and
communi ty-based services under a waiver approved by
the federal governnent if the person is approved
initially and at |east once a year thereafter for the
services by the departnment based on an assessnent
described in regulation that finds that the person
neets a level of care necessary for admssion to an
internediate care facility for the nmentally retarded
or to a nursing facility.

(b) The departnent may not term nate paynment for
approved hone and community-based services unless, at
any tinme,

(1) the recipient of the services scores
below the eligibility standard on the assessnent
enpl oyed under (a) of this section; and

(2) the score is reviewed by an independent
qualified health care professional who certifies that
the recipient's condition has materially inproved from
t he previous assessnent.

(c) In this section,

(1) "i ndependent qualified health care
prof essi onal " neans a
(A registered nurse |icensed under

AS 08.68 who is qualified to assess children wth
conpl ex nedi cal conditions, older Al askans, and adults
with physical disabilities for nedical assistance
wai vers; and

(B) a person who is qualified under 42
C.F.R 483.430 as a nental retardation professional
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for t he nment al retardation and devel opnent al
di sability waiver;

(2) "materially inproved" means that the
reci pient has previously qualified for a waiver for
(A children with conpl ex nmedi ca

conditions, no |longer needs technical assistance for a
life-threatening condition, and is expected to be
placed in a skilled nursing facility for less than 30
days each year

(B) mental retardation or devel opnental
disability, no |longer needs the |evel of care provided
by an internmediate care facility for the nentally
retarded either because the qualifying diagnosis has
changed or the recipient is able to denonstrate the
ability to function in a hone setting w thout the need
for waiver services; or

(O ol der Al askans or adults wth physica
disabilities, no longer has a functional limtation or
cognitive inpairnent that would result in the need for
nur si ng honme pl acenent."

Renunber the follow ng bill sections accordingly.

Page 9, line 9:
Del ete "sec. 12"
| nsert "sec. 13"

M5. MOSS stated that within the last nine nonths, clients have
been renoved from Medicaid waivers despite the fact that their
physi cal conditions and needs have not changed. She expressed
appreciation for the |anguage which Representative Ci ssna has
provi ded in Amendnment, Version L.1, to ensure against this type
of action conti nuing.

STACE KRALY, Chief Assistant Attorney GCeneral, Statew de
Section Supervisor, Human Services Section; Cvil D vision,
Department of Law (DOL), stated that Anendnment, Version L.1, had
been revi ewed and no substantive issues were found.

4:00: 15 PM

REPRESENTATI VE ClI SSNA noved Amendnent 1, | abeled 24-LS1602\L. 1,
M schel, 4/11/06, [text provided previously].

REPRESENTATI VE ANDERSON obj ected for discussion.
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M5. KRALY explained that the purpose of this anendnent was to
address a litigation issue which the Department of Health and
Social Services is currently involved with, to wit:

[ The issue being] whether or not [Departnent of Health
and Social Services] are required to denonstrate that

an individual has materially inproved prior to
termnating them from a waiver services. Honme and
community based waiver services are provided to a
nunber of individuals in ... Alaska, and in order to
qualify for a waiver [the individual] nust ... have a
qualifying diagnosis ... [or] neet a l|level of care

that would either be obtained in an internediate care
facility for the nmentally retarded or a nursing
facility. ... Upon assessnment and eligibility [an
i ndi vidual] nust be annually re-assessed, by federal
and state |aw. ... Upon re-assessnent there has been
an allegation that [the departnment] nust show nateri al
i mpr ovenent.

M5. KRALY provided the departnent’s position to be that the
assessnment tool used by DHSS quantifies inprovenent, however,
this anendnment would further clarify the process and allow for
an additional eligibility review possibly bringing resolution
to the current litigation.

REPRESENTATI VE ANDERSON of fered to renbve his objection

REPRESENTATI VE CI SSNA echoed M. Kraly's explanation of the
amendnent, and added that the outlook for a senior is different
than the expectation held for a child s future. She stated that
t he anmendnment stipul ates appropriate expectations for a senior;
that they may aspire to a situation of requiring the |east
restrictive services.

4:03:41 PM

M5. KRALY agreed and pointed out that goals for seniors and
adults are also different. She stated that circunstances coul d,
given the fluidity of life, allow for soneone of any age to have
a waiver termnated. \What needs to be clearly articulated, she
opined, is that a waiver is not necessarily for the rest of your
life. She provided various reasons why individuals mght be
termnated from a waiver program a general inprovenent of
condition; non-waived services are nmade available; or other
support services are nmde available which require waiver
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term nati on. The annual re-assessnment for eligibility is
conducted for this non-presunptive reason, she pointed out.

CHAIR WLSON agreed with the need to continue the re-assessnent
program for continuation of services.

4: 06: 10 PM
M5. MOSS st at ed:

The term wused in this anmendment, ... “materially
i nproved” helps in that direction, however, ... what
we would like to see happen during the interim

[is legislation] to bring paynment for services closer
to an acuity based schedul e.

REPRESENTATI VE ANDERSON renoved his objection to the anmendnent.
There being no further objection, Amendnent 1 was adopt ed.

REPRESENTATI VE ANDERSON noved to report CSHB 426, Version 24-
LS1602\L, M schel, 3/24/06, as anended, out of comrmittee wth
i ndi vi dual recommendati ons and t he acconpanyi ng fiscal notes.

REPRESENTATI VE GATTO objected and asked for clarity for voting
pur poses. Upon response he renoved his objection.

CHAI R WLSON announced that hearing no further objection, CSHB
426(HES) was reported out of the House Health, Education and
Soci al Services Standing Conmittee.

The commttee took an at-ease from 4:08:28 PMto 4:09:13 PM

4:09:13 PM

HB 482- SCHOOL: BULLYI NG HARASSMENT/ | NTI M DATI ON

CHAI R W LSON announced that the next order of business would be
HOUSE BILL NO 482, "An  Act relating to harassnent,
intimdation, and bullying in schools."”

4:09: 26 PM
REPRESENTATI VE ANDERSON noved to adopt CSHB 482, Version 24-
LS0053\L, Luckhaupt, 4/10/06, as the working docunent. There

being no objection, CSHB 482, Version L, was before the
committee.
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4:10:12 PM

CRYSTAL NOVOTNEY, Staff to Representative Tom Anderson, Al aska
State Legi sl ature, i ntroduced HB 482, on behal f of
Representative Anderson, prinme sponsor, paraphrasing from the
followng witten statenment [original punctuation provided]:

Clearly, bullying in our schools is a problem It is
an issue with lasting effects resulting in problens
from poor academc performance on one end of the
spectrum to incidents of horrific and tragic violence
on the other.

It has been suggested that on sone |evel perhaps sone
degree of bullying is “necessary” as part of grow ng
up and developing the coping and conflict resolution

skills required for adult Ilife. However, there is a
vast di fference bet ween “peer conflict” and
“bul ' yi ng”. Granted, at sone point in each of our
lives, we my be “picked on” or “put down” and
experience periods of relative unpopularity. Wi | e
t hese experiences are not pleasant, and may indeed be
val uable in developing critical life skills, generally

they do not rise to the |level of bullying.

Bullying is a consistent and systematic process of
degradation, humliation, and violence. Bullying is
intended to control and dom nate a person by fear and
i ntimdation. | believe people who suggest that
bullying is a good thing; have never been exposed to
it. Some cite athletic coaches or mlitary dril
instructors as exanples of those who use bullying
effectively. However the challenges, difficulties and
notivational techniques those positions, and others
like them enploy are ultimtely designed to inprove a
person, to encourage a person to challenge thensel ves
and to exceed their own expectations. Coaches and
drill instructors gain no benefit in exposing those in
their charge to routine and systematic humliation
with no other end than the ultinmate destruction of a
person’s self-esteem and self-worth. To the contrary,
their sonmetines-harsh treatnment is designed to build
t hem up.

Furthernore addressing bullying is as critical to the

victinme as to the bully thenselves. There is no
guestion the damage bullying inflicts on the victim

HOUSE HES COW TTEE - 23- April 11, 2006



but in considering this issue, we often overlook the
|l ong-term social damage to and from bullies by, at

| east, tacitly condoning their behavior. A nunber of
studi es have shown that bullies are at a much greater
risk of crimnal conduct and substance abuse. One

study shows that 60% of nmales who were identified as
bullies during grades six through nine were convicted
of at least one crine as an adult and that thirty-five
(359 to forty (40% had three or nore convictions by
the age of 24. As policymakers it is as nuch our
obligation to protect those victimzed by bullies, as
it is to correct bullying behavior that prevents sone
of our young people from realizing a successful life
and the behavior that ultimtely costs us so nuch.

4:13: 45 PM
REPRESENTATI VE ANDERSON suggested that M. Novotney direct the

commttee through the [sub]sections of HB 482 and highlight the
i nportant aspects of each. Denonstrating, he said:

That first [sub]section [(a)] ... [says that] a schoo
district my adopt by 2007 a policy prohibiting
harassnent, intimdation, and bullying of any student.

And then the district shares this policy with parents
and guardi ans, students, volunteers, school enployees,
basically saying ... we have a policy C.
[ subsection] (b) ... where [the districts] adopt the
standard policy for procedures for everyone to follow

REPRESENTATI VE ANDERSON stressed that these (sub)sections inform
school districts that they may adopt a policy.

M5. NOVOTNEY explained that (sub)section (c) establishes the
deadl i ne of January 1, 2007, when the Departnent of Education
(DOE), and other interested or related conmunity parties, nmay
provi de a school with a nodel policy particular to the interests
of the district.

REPRESENTATI VE GATTO noted the change in this section from the
ori gi nal |anguage.

M5. NOVOTNEY pointed out that Version | used the word “shall” in

(sub)section (c), but that word and other [|anguage has been
changed in Version L.
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4:16: 46 PM

REPRESENTATI VE ANDERSON asked for an explanation of the
rational e behind establishing the 2007-2008 scholastic year for
school districts to initiate reporting to DCE

M5. NOVOTNEY expl ai ned that by setting the date forward it would
provide tinme for the school districts to amalgamate their
efforts in creating and inplenmenting policy and procedures.
Further, the Novenber 30, 2007, date for the districts to
provide data to DOE allows tine for the departnent to conpile a
report for the legislature in January, 2008.

4:17:59 PM

CHAIR WLSON noted that information in the conmttee packet
i ndicates that school districts have already taken up the task
of dealing with harassnment, intimdation, or bullying.

M5. NOVOTNEY responded that 21 states have existing bullying
statutes and another 24 states are currently introducing
| egi sl ati on. She explained that this bill revises current
Al aska statute (Article 4] Section 14.33.110.

CHAIR WLSON inquired whether the intent of this bill is to
establish statute for what the districts have already
i mpl enent ed.

M5. NOVOTNEY clarified that the cited statute, entitled “Purpose
of school disciplinary, and safety program” does not nention
aspects of harassnent, intimdation, or bullying. She explained
that HB 482 directs school districts to take neasures focused on
these issues, pertinent to their |ocales. To assist the
districts, she said, the bill provides for nodel information and
trai ning option resources.

4:20: 06 PM

REPRESENTATI VE ANDERSON asked how many school districts exist in
Al aska.

M5. NOVOTNEY responded, “Fifty-four; fifty three, or fifty-
four.”

REPRESENTATI VE ANDERSON sai d:
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Keep in mnd | didn't create this. ... an attorney
from Anchorage [called] and said, “lI’ve litigated so
much of this that | think you need to codify in
statute a paranmeter upon which school districts my
utilize your verbiage in adopting their own policies
and procedures.” ... Is it true that every school
district doesn’ t have a conprehensive, detail ed
bul l ying policy, hence the bill.

M5. NOVOTNEY confirmed, stating that approximately 13 school
districts have adopted specific harassnent and bul lying
pol i ci es.

REPRESENTATI VE ANDERSON forewarned that some school districts
may oppose this bill by protesting that action around these
issues can and will be dealt with appropriately under current
| aw. However, he opined that the legislative is obligated to
provide specific direction and statutory language to elimnate
harassnment, intimdation, and bullying. He illustrated his
point, citing the mandatory Native studies issue as a parallel
situation which required statute to assure educational
conpl i ance.

4:22:58 PM

REPRESENTATI VE Cl SSNA observed that the nost damagi ng harassnent
woul d be of a sexual orientation, and asked whether that aspect
is covered in the CS

VB. NOVOTNEY confirnmed that sexual har assnment is herein
addr essed.

REPRESENTATI VE Cl SSNA asked perm ssion to have her aide speak on
the sexual harassnent issue, from her experience as a retired
school counsel or.

4:24:22 PM

REPRESENTATI VE GARDNER i nquired why the “shall” was rewitten as
“may” in the CS.

MS. NOVOTNEY stated that this |anguage was altered in a previous
committee for |egal reasons.

CHAIR WLSON interjected that the term “shall” would require
that the bill be attached with a fiscal note.

HOUSE HES COW TTEE - 26- April 11, 2006



REPRESENTATI VE ANDERSON of fered his understanding that a |awsuit
could be brought if there is not a formal policy in place. He

al so opined that “shall” provides a flexibility to the school
districts, which will be inportant when the bill comes before
t he House.

4:25: 57 PM

REPRESENTATI VE GARDNER stated that “shal I'” enforces the
intention of the bill, whereas “nay” does not. Wthout this
| anguage she asked, “Why bother with the bill, they already can
do it?”

4:26:14 PM

REPRESENTATI VE GATTO recalled from previous conmmttee work on
this bill, that “shall” was not, nor is it now, term nology
which he is able to support. He related details of a recent
successf ul | awsui t, | odged agai nst the Anchorage School

District, which was based on a student’s off canpus actions. He
opined that this lawsuit cane about because there was not a
conprehensive policy in place. Echoing Representative Gardner’s
concern, he stated, “This bill has no value.” Further, he
i nquired, “What do we gain here, ... by saying ... let’s allow
themto do sonething they're allowed to do.”

CHAI R W LSON opened public testinony.
4:29:23 PM

KATI E SI NGLETON, Bye-Bye Bullies, stated support for HB 482, and
par aphrased from the following statenent [original punctuation
provi ded] :

There are a few reasons | think this bill is inportant
and shoul d be passed.

1st - Bullying is bad for everyone involved. Mny
bullies becone convicted crimnals as adults. Victins
drop out of school or becone rageful against other
st udent s.

Even By-standers are negatively affected - they can
becone apathetic toward the viol ence.

There are experts all over N America and Europe that

have proven that children who are taught how to dea
with bullying can change the culture of a school so
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that bullying and harassnent are not tolerated. And
also these skills taught to children in school can
serve them well as adults. W all knew bullies as
children, and we probably all know bullies now. It can
be life changing for a young person to have the skills
to deal with bullies.

Anot her good reason for this legislation is that
schools should be held responsible for the safety of
their students. Most schools have anti-bullying
policies. A lot of these can be useless at best, but
can even be harnful if victins are punished under zero
tolerance policies. Victinse of bullying can turn on
their school - using vandalism and |ethal violence -
like that at Colunbine and even in Bethel a few years
ago. Research based anti-bullying prograns, not |ust
vague policies are needed to actually reduce bullying
in a school

| don’'t necessarily believe our schools need to be
| egislated at every turn — but we know that research-
based anti-bullying prograns can reduce school
violence and dropout rates - this can save noney in
the long run. It <can create a culture that s
intolerant of bullying in all of Al aska s schools.
Teachers can teach. Students can |earn. Mney won’'t be
wast ed on | awsui ts, vandal i sm di sci pline and
enf orcenment of bad policy.

Students, Teachers, Parents & Schools wll benefit
fromthis |egislation.”

4:31: 56 PM

REPRESENTATI VE GATTO referred to Ms. Singleton’s nmention of the
Bet hel and Col unbi ne nurders and asked how an anti-bullying bil
coul d have prevented these incidents.

M5. SINGLETON pointed out that the perpetrators at Bethel and
Col unmbi ne were victins of bullying. She opined that if these
rage filled students had received appropriate support or had
| earned other ways to vent their anger the outcone may have been
very different, and she related her own experience of being
bullied as a child.

4:33:25 PM
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REPRESENTATI VE GATTO asked for substantiation of her statenent:
“We know that we can reduce violence in the long run.”

M5. SINGLETON responded that the research based prograns
currently in use have statistically shown a reduced violence in
school s. She nanmed two prograns that are currently instituted
in schools, as proven nodels.

4:34: 50 PM

REPRESENTATI VE GARDNER stated and noved Anendnent 1, to read as
foll ows:

Page 3, line 14,
Fol |l owi ng “creed,”
| nsert “sexual orientation,”

4:36: 03 PM

REPRESENTATI VE ANDERSON objected to the anendnent for the
pur pose of di scussion.

4:37:02 PM

CINDY FOLSOM Staff to Representative Sharon GCi ssna, Al aska
State Legislature, Retired School Counselor, stated support of
HB 482, Anendnent 1, and said that in her seventeen year career,
she experienced an 80-90 percent rate of bullying conplaints to
have sexual connotations. This is an inportant aspect to be
consi dered, she said. Responding to a question, she explained
that casual coments may strike students very differently
depending on the individual’s situation, cautioning how harnl ess
a negative remark may seemon the surface.

4:38:59 PM

REPRESENTATI VE GATTO provided his observation of the casual use
of negative term nology by today s teenagers. He asked whet her
a teenager’s casual comments should be taken literally.

CHAIR WLSON recalling her experience as a school nurse, stated
that on sone |evel comments may need to be taken seriously.

REPRESENTATI VE GARDNER echoed that for sone students a comrent
may be neaningless and taken casually in the manner it was
i nt ended. However, for a student who is struggling
enotionally/socially, the same coment could have a harsh
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del eterious effect. She pointed out that a chall enged student
who does not have adequate coping abilities nay respond
negatively to stereotypical term nology when it does not apply
directly to them but possibly to a famly nenber.

REPRESENTATI VE ANDERSON renoved his objection to the anmendnent.
Further, he pointed out that the bill |anguage provides |atitude
for school adm nistrators to report aggressive conments or acts
of disparagenent, in a discretionary nmanner.

4:41: 23 PM

REPRESENTATI VE GATTO inquired whether the 80-90 percent
estimate, provided by M. Folsom represented substantiated
harassnment incidents or if it also included reports of casual
conment s.

4:41: 40 PM

CHAI R W LSON st at ed:

| believe that ... administrators ... are not going to
zero in on ... flippant words. ... They will ... zero
in ... when things ... [ need] attention :
Adm nistrators in schools ... have a good idea of

what’'s real and what’s not.
4:42:19 PM

REPRESENTATI VE GATTO suggested that if the nunmbers quoted by
Ms. Folsom are credible then a horrendous situation nust exist.
He questioned the validity of the nunbers, and he opined that
this bill could not possibly address a situation of the
magni tude i npli ed.

REPRESENTATI VE ANDERSON offered that M. Folsonis testinony
i ndi cated that 80-90 percent of harassnent clainms were egregi ous

enough for students to seek counseling. Additionally, he said
that this bill has nerit to continue deliberation
4:43: 08 PM

CHAIR WLSON announced that hearing no further objection
Amendnent 1 was adopt ed.

4:43:25 PM
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REPRESENTATI VE GARDNER st ated and nmoved Anmendnent 2, to read as
foll ows:

Page 1, line 6,
Del ete “may”
| nsert “shall”

REPRESENTATI VE GARDNER st at ed

| do understand the concern about liability issues,
nevertheless, without “shall” there is not nuch point
in this ... bill. If we believe school districts
shoul d have an anti bullying policy then let’s work on
this bill and pass it out.

REPRESENTATI VE ANDERSON stated and noved Anendnent 1, to
Amendnment 2, to read as foll ows:

Page 2, line 5,
Del ete “may”
I nsert “shall”

Hearing no objection Anendnent 1, to Amendnent 2, was adopted.

REPRESENTATI VE GATTO objected to Amendnent 2, and pointed out
that this anmendnment would require the bill to have a finance
referral, thus sending the bill to another commttee.

CHAIR WLSON confirnmed that the bill would be reported to the
finance commttee.

REPRESENTATI VE SEATON pointed out that with the deadline for
hearing bills in the House approaching, adopting Anendnent 2
woul d essentially be “killing the bill,” and he stated objection
to the anendnent.

REPRESENTATI VE GATTO pointed out that by renoving Anendnent 2,
t he anendment to the anmendnent would al so be renoved.

REPRESENTATI VE GARDNER asked for further affirmation that this
bill would not be able to pass the House this year if a fiscal
note were attached.

REPRESENTATI VE GARDNER wi t hdr ew Anendnent 2.

4:46:57 PM
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REPRESENTATI VE ANDERSON asked Ms. Novotney how the bill could be
altered to avoid a fiscal note attachnent.

M5. NOVOTNEY pointed out that striking page 2, subsection (c),

would elimnate that concern. Furt her, she stated that
mai ntaining the page 2, line 5 “may” would also avoid a fisca
not e.

4:48: 04 PM

REPRESENTATI VE GARDNER st at ed

Under st andi ng that each school district shall adopt a
policy, but not requiring the departnment ..., to
provi de a nodel policy, allows an anmendnent

CHAIR WLSON offered that the School Board Association (SBA) has
several nodel policies that are available to schools.

4:48: 33 PM

M5. NOVOTNEY reported that the Fairbanks North Star Borough
School District 1is inplenenting the Safe School s/ Healthy
Students initiative.

REPRESENTATI VE GARDNER stated and nmoved Amendnent 3, to read as
foll ows:

Page 1, line 6,
Del ete “may”
| nsert “shall”

There being no objection, Arendnent 3 was adopt ed.

4:49: 23 PM

REPRESENTATI VE SEATON directed the sponsor’s attention to page
2, line 11, and read the sentence beginning: “The departnment
shall post ....” He asked whether that |anguage would invoke a

fiscal note.

REPRESENTATI VE ANDERSON reconmended that the sentence be struck.
Responding to a question, he clarified that an anendnent to
strike the |anguage [page 2, lines 11-13] through the word
“provide” would be acceptable and would not invoke a fiscal
not e.
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4:51:44 PM

REPRESENTATI VE SEATON stated and noved Amendnent 4, to read as
foll ows:

Page 2,
Li ne 11,

Del ete “al so post”
Li ne 12,

Delete “a  brief summary  of the policies,
prograns, partnership, vendors, and instructional and”
Li ne 13,

Delete “training materials for each school
di strict and”

There being no objection, Amendnent 4 was adopt ed.

4:52:23 PM

REPRESENTATI VE ANDERSON noved to report CSHB 482, Version 24-
LS0053\ L, Luckhaupt, 4/10/06, as anended, out of commttee wth
i ndi vi dual recommendati ons and t he acconpanyi ng fiscal notes.

4:52:40 PM

REPRESENTATI VE SEATON obj ected, and pointed out that the Counci
on Donmestic Violence & Sexual Assault should be involved in the

devel opnent of this bill. He rem nded the conmttee that the
Council’s purview is to coordinate and to devel op prograns. He
opined that this aspect will be brought forward in the judiciary
comm ttee.

REPRESENTATI VE SEATON renoved hi s objection.
4:53: 27 PM
REPRESENTATI VE GATTO objected, and opined that this type of

| egislation continues to renove responsibility for children' s
behavi or from parents and places nore responsibility on school

of ficials. He pointed out that although nany schools have
al ready adopted a policy to address this issue, the bil

mandates that every school nust inplenent a policy. He
reiterated that this bill provides fodder for attorneys, and

further expounded his original reservations.

4:54:36 PM
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REPRESENTATI VE GARDNER st at ed an understandi ng of Representative
Gatto’'s concerns, but stated, “This bill isn't about the
bullies, it's about the victins, and that is where we all have a
responsibility.”

4:54:56 PM

REPRESENTATI VE GATTO wi t hdrew hi s objecti on.

4:55:17 PM

CHAIR WLSON announced that there being no further objection,
CSHB 482(HES) was reported out of the House Health, Education
and Social Services Standing Commttee.

4:55: 44 PM

HB 467- ADM NI STRATI ON OF MEDI CATI ON BY A NURSE

CHAI R WLSON announced that the final order of business would be
further commttee attention to HOUSE BILL NO 467, "An Act
relating to the admnistration of prescribed renedies and
di etary supplenents by a nurse.” [Before the commttee was HB
467, Version 24-1LS1265\G ]

[ Treated as adopted and before the comrttee was CSHB 467,
Version 24-LS1265\F, M schel, 4/7/06.]

4:56: 22 PM

REPRESENTATI VE M CHAEL “M KE” KELLY, Alaska State Legislature,
testified as sponsor of HB 467, and stated that support for this
bill has been provided from doctors, nurses, assisted |iving
facility admnistrators, and Pioneers’ honme adm nistrators. He
opined that there is general consensus for the need to provide
this service to facility residents. He reiterated the intent
for safeguards provided in the bill, and rem nded the conmttee
that other states have adopted simlar statute, thus nodels
exi st which the Board of Nursing nay choose to inplenent. G ven
the exanples of professional support and the patients awaiting
assi stance, he urged the passage of the bill.

4:59: 42 PM
REPRESENTATI VE SEATON inquired whether the [|anguage change in

Version F creates a mandate that nurses “shall”, versus the
per m ssi ve | anguage of Version G which read “my”.
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CHAIR WLSON pointed out that the page 1, line 6, “shall” is a
direction to the board regarding the establishnment of standards.

REPRESENTATI VE SEATON clarified that the board would have the
| atitude to adopt appropriately perm ssive | anguage.

REPRESENTATI VE ANDERSON offered to make a notion to npbve the
bill.

5:01: 13 PM

REPRESENTATI VE GATTO recalled that a previous version of the
bill, provided |anguage which allowed a nurse to decline
adm ni stration of a substance.

REPRESENTATI VE KELLY clarified that Version F maintains that a
nurse is allowed to decline to administer a substance. Thi s
| egi sl ation authorizes but does not order a nurse to adm nister
substances, therefore, the nurse wll still be protected. He
remnded the commttee that the bill addresses prescribed
subst ances only.

5:02: 01 PM

REPRESENTATI VE GATTO stated his understanding that prescription
medicine is regulated by accurate dosage, but over-the-counter

remedi es are unregulated and the dose may vary. He indicated
concern for a nurse admnistering non-USP certified substances
when the nurse is held liable [the substances he/she
admnisters]. Wile this legislation doesn't require a nurse to

adm ni ster supplenents, he inquired whether there was |anguage
in Version F to allow a nurse to “opt out” of adm nistering non-
prescriptive substances.

REPRESENTATI VE KELLY pointed out that Version G included the
foll ow ng |anguage: "A registered nurse nmay admnister a
prescri bed renedy." Responding to a question, he opined that
the term "may" inplies that the nurse can refuse to adm nister a
prescri bed renedy.

5:05:40 PM
REPRESENTATI VE KELLY explained that the current CS [Version F]
goes further than the previous version, by authorizing the Board

of Nur si ng to establish appropriate st andar ds for
adm nistration. Further, he said if those standards foll ow what
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has occurred in other states, there wll be a list of
requi renents that nust occur. Those requirenents include the
fol | ow ng: the facility desires to establish a procedure for
adm nistration of supplenents; a physician prescribes and
speci fies a dosage for a supplenent; control procedures for the
dating, lot identification, and sealing of supplenents are
i npl enent ed,; and the patient or representative signs a
request/release formto authorize the admnistration. Version F
stipulates that the Board of Nursing wll establish such
procedures and provides a nurse the authority for adm nistration
[ of prescribed remedi es and dietary suppl enents].

5:07:19 PM
REPRESENTATI VE SEATON st at ed:

|’ m concerned ... about the sanme point. ... If | could
ask [Madam Chair] as a nurse. ... The Board of Nursing
shall establish these standards. That neans it’'s
going to bring [adm nistration of supplenents] within
the scope of practice for a nurse. |If it’s within the
scope of practice for a nurse, and there's a
prescription, does the nurse have the ability to say
she doesn’t want to adm nister [the substance]

CHAIR WLSON replied, "A ways."

5:08:12 PM

REPRESENTATI VE GATTO asked whet her the sponsor woul d approve the
addition of the follow ng |anguage: "Nothing in this statute

shall require a nurse to admi nister nonprescription nmedication."”

CHAIR WLSON said that the proposed |legislation specifies that
t he substance to be adm nistered nust be prescribed.

5:08: 29 PM

REPRESENTATI VE KELLY interjected that the substance nust be
prescribed and the board inposed requirenents net. He
hi ghlighted that several barriers of scrutiny will be required

before a substance may be adm nistered, and pointed out that the
nurse is provided the right to refuse to participate.

5:09: 01 PM
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REPRESENTATI VE GATTO related his understanding that the term
"prescription” is defined as sonething a pharmacist nust
distribute. However, a physician can prescribe Vitamn A which
he characterized as different than a prescription with clear
dosage specifications.

CHAI R WLSON pointed out that on page 1, line 5, the legislation
refers to "Admnistration of prescribed renedies and dietary
suppl ements”, and reiterated that it won't even be considered if

it isn't prescribed. She then drew Representative Gatto's
attention to page 2, Ilines 2-4, which define "prescribed
remedy" .

5:10: 17 PM

REPRESENTATI VE  GARDNER opi ned that Representative (Gatto's
concern is at the heart of the concern of the Board of Nursing
in that the legislation addresses renedies and suppl enments that
have no established safeguards since they aren't approved by the
Federal Drug Adm ni stration (FDA).

CHAIR WLSON said the aforenmentioned is why the Board of Nursing
is going to review it and grapple with this issue after the
| egi sl ati on passes.

5:11: 23 PM

REPRESENTATI VE GARDNER said she didn't wunderstand that to be
what the legislation is doing. She asked if Chair WIson was
saying the Board of Nursing will review each [substance] and
approve and di sapprove [substances]. She further asked if that
is the sponsor's intent.

5:11: 43 PM

REPRESENTATI VE KELLY said that the Board of Nursing will need to
exerci se its j udgment in screeni ng t hese subst ances.
Furthernore, the legislation has so nany steps that it creates a
saf er environnment, he opi ned.

5:12:41 PM

REPRESENTATI VE GARDNER conmented that the intent nakes sense.
However, she related her understanding that the Board of Nursing
has already exercised its judgnment and has drawn the line at
FDA- approved [substances] because those have been tested wth
regard to dosage, quantity, and purity of the substance. The
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af orenentioned testing has not occurred or has not been
i ndependently verified by an external body with these substances
that aren't FDA-approved.

REPRESENTATI VE KELLY said that's the case now. However, many
believe that is too restrictive. Therefore, [Version F] asks
the Board of MNursing, wth its professional ability, to
establish standards to permt these substances [not approved by
the FDA] to be adm ni stered.

5:14: 26 PM

REPRESENTATI VE SEATON opined that Representative Gardener’s
concern is satisfied because the Board of Nursing will make the
decisions for what and how standards are upheld, as well as

establish standards for supplenent authorization and the scope
of servi ce.

REPRESENTATI VE ANDERSON nmoved to report CSHB 467, Version 24-
LS1265\F, M schel 4/7/06, out of commttee wth individual
recommendati ons and t he acconpanyi ng fiscal notes.

An obj ection was stated.

A roll call vote was taken. Represent ati ves Seaton, Anderson,
Cissna, and WIson voted in favor of CSHB 467, Version F.
Representatives Gatto and Gardner voted against it. Ther ef or e,

CSHB 467(HES) was reported out of the House Health, Education
and Social Services Standing Commttee by a vote of 4-2.

5:16: 06 PM

ADJ OURNVENT

There being no further business before the conmttee, the House
Heal t h, Education and Social Services Standing Committee neeting
was adjourned at 5:16 p.m
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