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Al aska State Legislature
Juneau, Al aska

POSI TI ON STATEMENT: I ntroduced HB 346, as prine sponsor.

TAMW SANDOVAL, Deputy Comm ssi oner

O fice of Children's Services(OCS)

Department of Health and Social Services (DHSS)
POSI TI ON STATEMENT: Testified on HB 346.

M CHAEL LESMANN, Community Relations Oficer
Ofice of Children's Services

Depart ment of Health and Social Services (DHSS)
POSI TI ON STATEMENT: Testified on HB 346.

JAN RUTHERDALE, Assistant Attorney Ceneral

Child Protection Section,

Cvil Division (Juneau)

Depart ment of Law (DQL)

PCSI TI ON STATEMENT:  Answer ed questions on HB 346.

M CHAEL BUCY, St aff

to Representative Max G uenberg

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented HB 468 on behal f of
Representati ve G uenberg.

REPRESENTATI VE MAX GRUENBERG

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Spoke as the sponsor of HB 468.

WALTER STUART, President

United Food & Commrercial Wrkers Union Local 1496
Anchor age, Al aska

PCOSI TI ON STATEMENT: Testified on HB 468.

AMY PAI GE
Juneau, Al aska
PCSI TI ON STATEMENT: Testified in support of HB 468.

ELLI E FI TZJARRALD, Chi ef

Pol icy & Program Devel opnent

Di vision of Public Assistance

Departnent of Health and Social Services
Juneau, Al aska
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PCSI TI ON  STATEMENT: During hearing of HB 468, answered
guesti ons.

DWAYNE PEEPLES, Director

Di vision of Health Care Services

Departnent of Health and Social Services

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 468, answered
gquesti ons.

ACTI ON NARRATI VE

CHAI R PEGGY WLSON call ed the House Health, Education and Socia
Services Standing Conmttee neeting to order at 3:05:52 PM
Representatives WIson, Seaton, Gatto, Gardner, and Ci ssna were
present at the call to order. Representative Kohring arrived as
the neeting was in progress.

HB 346- CH LD ABUSE | NVESTI GATI ONS

3:06: 03 PM

CHAI R W LSON announced that the first order of business would be
HOUSE BILL NO 346, "An  Act relating to «child abuse
i nvestigations and training."

REPRESENTATI VE SEATON noved to adopt CSHB 346, Version 24-
LS1335\G M schel, 3/27/06. There being no objection, Version G
was before the conmttee.

3:07: 38 PM

REPRESENTATI VE MARK NEUMAN, Al aska State Legislature, speaking
as the prime sponsor of HB 346, paraphrased from the witten
sponsor statenent as follows [original punctuation provided]:

On  June 25, 2003, the "Child Abuse Prevention
Treatment Act" (CAPTA) was signed into law in our
nation's capital. This act requires states to
inmplenment two provisions for protecting fanmlies
during the child investigative process. Provisions of
this act require states to ensure they have:

(xvii) provisions and procedures to require that a
representative of the child protective services agency
shall, at the initial time of contact wth the
i ndi vidual subject to a <child abuse and neglect
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i nvestigation, advise the individual of the conplaints
or allegations mde against the individual, in a
manner that is consistent with laws protecting the
rights of the informant;

(xviii) provi si ons addr essi ng t he trai ni ng of
representatives of the «child protective services

system regar di ng t he | egal duties of t he
representatives, which may consist of various nmethods
of informng such representatives of such duties, in

order to protect the legal rights and safety of
children and famlies fromthe initial time of contact
during investigation through treatnent;

This Bill ensures that as a state we are in conpliance
with CAPTA. It is inportant that the training of child
protective services personnel ensures that they are

know edgeabl e in best practices for pronot i ng
coll aboration with famlies and that they are fully
aware of the extent and Ilimts of their |lega

authority and the legal rights of parents while
carrying out such investigations.

3:09:25 PM

REPRESENTATI VE NEUMAN explained that the conmttee substitute
(CS) provides for the addition of three subsections to the
existing statute [AS 47.17.033] which are labeled (j), (k), and
(1), whereas the original bill included only two. He descri bed
the sections respectively: The revised subsection (j) provides
paranmeters for the training of departnent representatives for
conducting search and seizure; The existing subsection (k)
beconmes the new subsection (lI); The new subsection (k) provides
directives regarding a joint investigation conducted by the
departnment and a |aw enforcenment agency, which ensures that a
famly's Fourth Amendnent rights wll be protected. Under the
new subsection (1) the |language from the original subsection (k)
is revised to provide a caveat which allows |aw enforcenent
officials to limt or prohibit notification of an individual
regardi ng a specific conplaint or allegation.

3:11: 47 PM

REPRESENTATI VE GARDNER asked how this wll change what is
currently in practice.
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REPRESENTATI VE NEUMAN responded that this |anguage will bring
Al aska statute in-line with CAPTA, which requires that states
i npl enent these standards. In further response, he noted that
what is not currently in practice is the training requirenent
conponent . Al though training does occur, he stressed that
W thout specific language in statute, it is not necessarily
enphasi zed, which may result in conplaints of procedures not
bei ng fol | owed.

3:13:51 PM

REPRESENTATI VE GATTO poi nted out that page 2, line 2, stipulates
that the “conplainant may not be revealed”. However, he
questioned if that is strong enough |anguage, and he related a
personal experience that illustrated the ease afforded a

perpetrator in identifying a conplainant, thus allowng for
confrontation or retribution. He underscored the inportance of
protecting the conplainant’s identity.

3:15: 47 PM

REPRESENTATI VE SEATON recalled the recent efforts of rewiting
the child in need of aid (CINA) |aw He asked whether the
rights of the famlies, as stipulated in HB 346, were not
included in the revisions of CINA and whether this bil
represents a formality for federal purposes to indicate that
particul ar i ssues have been placed into state statute.

REPRESENTATI VE NEUVAN acknow edged the CI NA revisions, but could
not ascertain whether the issues addressed in HB 346 represent
an overl ap. He assured the commttee that this bill wll bring
Alaska in-line with the required procedures established as
federal standards under CAPTA.

3:17:20 PM

REPRESENTATI VE NEUMAN, in response to Chair WIson, confirnmed
that HB 346 has been included in HB 408, which has been approved
by the Senate Health, Education and Social Services Standing
Conmi ttee.

3:18: 13 PM
REPRESENTATI VE GATTO restated his personal experience wth
Ofice of Children's Services (0OCS), and asked for an

explanation of what neasures are taken to ensure that a
conplainant’s identity is protected. In the situation which he
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described earlier, he pointed out that the conplainant’s nane
was not issued by OCS, but the conplainant’s professional
position in the comunity was and that made for easy
identification by the perpetrator. He reiterated his question
as to whether there is a need for stricter |language in the bill.

TAMMY  SANDOVAL, Deputy Comm ssioner, Ofice of Children's
Services (OCS), Departnment of Health and Social Services (DHSS),
expressed distress regarding the experience that Representative
Gatto descri bed. She explained that the standard operating
procedures followed by OCS should never allow for identification
of the conpl ainant or make any identifying information avail abl e
that could allow for such a situation to arise. She agreed that
the |anguage would be strengthened by anendnent. She pointed
out that the |aw does provide a |egal caveat for when a case is
presented in court, which allows for the conplainant to be
identified. However, it should not occur prematurely or outside
of court as in Representative Gatto’s situation

3:21: 45 PM

REPRESENTATI VE GATTO opi ned whether changing the single word
woul d suffice or if |anguage could be included that would inpose
a m sdeneanor against any person who reveals the identity of a
conpl ai nant .

M CHAEL  LESMANN, Community Relations Oficer, Ofice of
Children's Services, Departnment of Health and Social Services
(DHSS), cited AS 47.17.040(b) and paraphrased from the foll ow ng
[original punctuation provided]:

(b) Investigation reports and reports of harm
filed under this chapter are considered confidential
and are not subject to public inspection and copying
under AS 40.25.110 and 40.25.120. However, in
accordance with departnent regulations, investigation
reports may be used by appropriate governnenta
agencies with child-protection functions, inside and
outside the state, in connection with investigations
or j udi ci al proceedings involving child abuse,
negl ect, or custody. A person, not acting in
accordance wth departnent regulations, who wth
crimnal negligence nakes public information contained
in confidential reports is guilty of a <class B
m sdeneanor.

CHAI R W LSON st at ed:
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W’ re really covered .... Unfortunately, once in a
while there is a slip-up, but no one ever does that

intentionally. ... the intent is to not reveal the
person who ... instigated an investigation.
3:23:45 PM

REPRESENTATI VE SEATON asked whether there would be any | egal
concerns in anmending the | anguage as suggest ed.

M5. SANDOVAL responded that the word “shall” could be inserted
to replace the word “may”, without difficulty.

3:24: 16 PM
REPRESENTATI VE GATTO noved Anendnent 1, stated as foll ows:
Page 2, line 2;

Del ete "may"
| nsert "shall"

Hearing no objection, Amendnent 1 was adopt ed.

3:24: 40 PM

REPRESENTATI VE SEATON restated his inquiry regarding the
om ssion of the HB 346 issues in the CINA bill revision.

M5. SANDOVAL stated that the departnent supports this bill, and

explained that required training is provided to new OCS
enpl oyees via the University of Al aska Anchorage (UAA) acadeny,
and the DHSS standard operating procedure [SOP] also addresses
the HB 346 issues. However, she said: “lIs [the training and is
the SOP] as specific and [do they] give [these issues] as nuch
enphasis and weight within our own system no. Do | think that

we have addressed [these issues], yes. I think we could do
better.” She conceded that the changes required by HB 53 [CINA
revi sions] were extensive and the department is “still trying to
make the tweaks in [routine] practice, ... regulations,
policies, and procedures and this is [an area] that we haven't
given specific attention to ... but it hasn't been entirely
m ssed.”

3:26: 24 PM
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REPRESENTATI VE SEATON said that Ms. Sandoval’s response answered
the famly rights aspect, but he requested further clarification
regarding the section of HB 346 that deals with the protection
of the conplainant’s identity. He asked if this was an area
addressed in HB 53, and, if so, how is it being inplenmented by
t he departnent.

M5. SANDOVAL expl ai ned that when an investigation begins, unless
| aw enforcenent stipulates otherwse, the departnent's SOP
requires that OCS advise the alleged perpetrator of the
al | egati ons. However, she said, “I don't believe that HB 53
specifically addressed what’s now bei ng addressed in HB 346.”

MR. LESMANN interjected that Representative Seaton my be
recalling the aspect of HB 53 that referred to feedback to
reporters, if they asked to be notified of a status.

3:28:09 PM

REPRESENTATI VE GARDNER asked, referring to subsection (k), page
1, line 9, whether this |anguage would require OCS to involve
| aw enforcenment prior to OCS having established an incom ng
report as representing a well-founded suspi cion.

M5. SANDOVAL described what routinely happens when a report is
received, how the validity of a report is established, and how

the decision to coordinate |aw enforcenment occurs. She
expl ained that often, after OCS determ nes the safety aspect of
a situation, | aw enforcenent nay initiate a crimnal

i nvestigation right away.
3:30: 29 PM

CHAIR W LSON questioned whether the “shall” [page 1, line 10]
shoul d be anmended to “may”.

REPRESENTATI VE SEATON pointed out that the “shall” only applies
when a joint investigation has already been initiated.

3:31:13 PM

REPRESENTATI VE GARDNER asked whet her the | anguage of subsection
(k) comports with current departmental practice.

IVS. SANDOVAL assured the <conmmttee that this subsection
represents current SOP.
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3:31: 39 PM

REPRESENTATI VE CI SSNA noved to adopt Anmendnent 2, |abeled 24-

LS1335\A. I, Mschel, 4/4/06, which read [original punctuation
provi ded] :
Page 1, line 1, followi ng "Act":

Insert "relating to intensive famly preservation
and reunification services;"

Page 1, following line 2:
I nsert new bill sections to read:
"* Section 1. AS 47.10.080(l) is anended to read:

() Wthin 12 nonths after the date a child
enters foster care as cal cul ated under
AS 47.10.088(f), the court shall hold a pernmanency
heari ng. The hearing and permanent plan devel oped in
t he hearing are governed by the follow ng provisions:

(1) the persons entitled to be heard under
AS 47.10.070 or wunder (f) of this section are also
entitled to be heard at the hearing held under this
subsecti on;

(2) when establishing the permanent plan
for the <child, the <court shall nake appropriate
witten findings, including findings related to

whet her

(A and when the child should be returned
to the parent or guardian;

(B) the child should be placed for adoption
or legal guardianship and whether a petition for
termnation of parental rights should be filed by the
department; and

(O the child should be placed in another
pl anned, permanent |iving arrangenent and what steps
are necessary to achi eve the new arrangenent;

(3) if the court is wunable to nmke a
finding required under (2) of this subsection, the
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court shall hold another hearing within a reasonable
period of tine;

(4) 1in addition to the findings required by
(2) of this subsection, the court shall also nake
appropriate witten findings related to

(A whet her the departnment has nade the
reasonable efforts required under AS 47.10.086 to
offer appropriate famly support services, available
intensive famly preservation services, or intensive
famly reunification services to renedy the parent's
or guardian's conduct or conditions in the hone that
made the child a child in need of aid under this
chapter;

(B) whether the parent or guardi an has nade
substanti al progress to remedy the parent's or
guardi an's conduct or conditions in the hone that nade
the child a child in need of aid under this chapter;

(© if the permanent plan is for the child
to remain in out-of-hone care [OUT-OF HOVE- CARE],
whet her the child's out-of-hone placenent continues to
be appropriate and in the best interests of the child;
and

(D) whether the department has nade
reasonable efforts to finalize the permanent plan for
t he chil d;

(5) the court shall hold a hearing to
review the permanent plan at |east annually until
successful inplenentation of the plan; if the plan
approved by the court changes after the hearing, the
departnment shall pronptly apply to the court for
anot her permanency hearing, and the court shall
conduct the hearing within 30 days after application
by the departnent.

* Sec. 2. AS 47.10.086(a) is anended to read:

(a) Except as provided in (b) and (c) of this
section, the departnent shall make tinely, reasonable
efforts to provide famly support services to the
child and to the parents or guardian of the child that
are designed to prevent out-of-honme placenent of the
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child or to enable the safe return of
famly home, when appropriate, if the child

is

the child to the
in an

out - of -home placenment. Wthin appropriations avail able

for the purpose, the departnent al so nake
reasonable efforts to refer a child i nt ensi ve
famly preservation services, or intensive famly

reuni fication services, or both, when those services

are available and, if the child is

in the hone,

t he

child's safety in the home can be naintained during

the tine the services are provided.

duty to nmake reasonable efforts under
i ncl udes

to provide fam |y support services
to

(1) identify famly support

will assist the parent or guardian

conduct or conditions in the hone that

a child in need of aid;

(2) actively offer the parent
and refer the parent or guardian
support services identified wunder
subsection; the departnent shall refer

guardian to comunity-based famly
whenever conmunity-based services

servi ces
remedyi ng the
made the child

of
t he parent

The departnent's
this subsection
the duty

t hat

guar di an,

fam |y

this

or

servi ces

are available and
desired by the parent or guardi an; and

(3) docunent the departnent's actions that

are taken wunder [(1) AND (2) OF]

subsecti on,

i ncl udi ng whet her i nt ensi ve famly preservation
services or intensive famly reunification services,
or bot h, were appropriate, of f ered, used, or
avail able."
Page 1, line 3:
Del ete "Section 1"
| nsert "Sec. 3"
3:32:23 PM
CHAI R W LSON obj ected to all ow di scussi on.
3:32:31 PM
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REPRESENTATI VE Cl SSNA expl ai ned that this amendnent matches the
spirit of the bill in working to ascertain safety issues and by
stipulating the preservation/reunification of the famly unit.
She said that the intensive famly preservation nodel is a
program whi ch has been adopted in 33 states and 8 countries with
positive results. She related her understanding that the
departnment has existing services to support this type of famly
preservation and reunification nodel, which is successful due to
its intensity. She pointed out that the bold type sets out what
action should be taken if services are available, however, the
amendnent does not require the departnent to establish new
services to support the nodel

M5. SANDOVAL described how the departnment’s current |evels of
famly preservation/reunification coincide with this intensive
fam |y preservation nodel

3:36:46 PM

REPRESENTATI VE GATTO asked if statistics are available which
woul d indicate that famly preservation/reunification is a cause
wor t h pur sui ng.

M5. SANDOVAL stressed that famly preservation is certainly
worth the effort. Phi | osophically and generally speaking,
children should stay in their hone whenever possible, if safety
can be assured, and even while support services are being
admnistered to a famly. She explained that the situation
changes dramatically when a child is renmoved and the focus
shifts to reunification

3:38:21 PM

REPRESENTATI VE GATTO inquired why this anendnent is necessary if
it reflects what is already a standing alternative.

REPRESENTATI VE ClI SSNA pointed out that the sane could be said
about the bill wthout the amendnent, but she stressed that the
anendnent provides |legislative intent. She said that this
anmendnent would also serve to open opportunities for the state
to pursue contracts with private vendors who would provide
services in accordance with this nodel

3:40: 03 PM

M5. SANDOVAL explained that when DHSS receives funding to
adm nister the three areas of famly support provided under OCS
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a pot of noney is created which is then granted to contractors
who have submitted a successful request for proposal (RFP). She
guestioned how this anendnent would serve to augnent the
exi sting system

REPRESENTATIVE CISSNA clarified that this would enter the term
“intensive famly preservation” into statute to provide a focal
aspect, which does not currently exist. Al so, she opined that
entry of this termnology into statute may afford a w ndow of
opportunity for people who provide this type of service to

receive fundi ng t hr ough The Nat i onal | nt ensi ve Fam |y
Preservation Association, which |ocates grant nmoney for
al | ocati on. She stressed the success that other states have

experienced with this program
3:41: 51 PM

REPRESENTATI VE SEATON pointed out that “intensive famly
preservation services” is not capitalized in the anendnent, but
that it is being discussed in conmttee as a particular program
He paraphrased from the anmendnent Section 1, subparagraph (A

which states: “... to offer appropriate famly support services
., available intensive famly preservation services, or
intensive famly reunification services ..."”, and suggested that

by enacting this |anguage the RFP procedure would be precluded
and the departnent would be required to provide funds to
whonmever operated a program under this nodel. Further, he
offered questions which would need to be clarified if his
understanding is correct.

REPRESENTATI VE GARDNER stated that these intensive services are
al ready offered in Alaska, and are currently called “wap-around
services.” She explained her wunderstanding as to how the
i ntensi ve nodel works, and opined that many organizations hold
contracts with the state to provide services of this caliber.

V. SANDOVAL agreed and further illumnated that t he
i npl enentation of nmethods for intensive famly preservation and
intensive famly reunification are tools in the OCS “tool kit”.
She explained that OCS considers all of these options when
attenpting to rehabilitate a famly.

3:45: 48 PM
CHAIR WLSON noted that by not capitalizing the title it renoves

the understanding of it being a specific program and identifies
it as an intensive service nodel for assisting famlies.
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M5. SANDOVAL naned the Hone Builder's nodel as an exanple of a
specific professional nodel currently in use which inplenents
some intensive famly preservation techniques. She stated that
OCS staff has worked with a consultant who provides the state
with technical assistance for admnistering an intensive famly
preservation program

CHAIR WLSON reiterated that by not capitalizing this nane in
statute, it would not be construed as a “specific prograni but
rather suggest an overall nodel that OCS could choose to
i npl enent .

3:47:10 PM

REPRESENTATI VE NEUVAN echoed Representative Seaton’s concern as
to whether this anmendnent would create a connection to a
particul ar conpany/organi zation or does it enact a standard
appropriate for state statute. He expressed concern for
i ncluding the nane of an organization in the bill because it may
conplicate matters.

3:49:18 PM

JAN RUTHERDALE, Assistant Attorney Ceneral, Child Protection
Section, Civil Division (Juneau), Departnent of Law (DQL),
clarified that this is not a specific program but rather a
generic nodel which elimnates any conflict.

3:49:51 PM

REPRESENTATI VE SEATON stated that despite his original concerns,
he now understands, through conmttee discussion, that this
| anguage pertains in fact to a nodel versus a specific program
t hus funds would not be channeled to a particular provider. He
requested that the sponsor of the anendnent provide a statenent
to that effect for the record.

REPRESENTATI VE Cl SSNA stated that this anmendnent is to provide a
class of service and to indicate a general service nodel which
can be provided through various ways and neans.

3:51:49 PM
REPRESENTATI VE GATTO established that the “National Famly

Preservation Network” is a proper nanme with a website and
describes itself as using characteristics of the Hone Builder’s
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nodel which is a registered trademark. However, he agreed that
providing specific terms in lower case would not present a
pr obl em

3:52:51 PM

CHAIR WLSON w thdrew her objection. There being no further
obj ection, Amendnent 2 was adopt ed.

REPRESENTATI VE KOHRI NG noved to report CSHB 346, Version 24-
LS1335\G M schel, 3/27/06, as anended, out of commttee wth
i ndi vidual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHB 346(HES) was reported out of the
House Heal th, Education and Soci al Services Standing Conmtt ee.

HB 468- HEALTH CARE DI SCLOSURE

3:54:10 PM

CHAI R WLSON announced that the final order of business would be
HOUSE BILL NO 468, "An Act relating to disclosure of enploynent
information on a nedical assistance application and a hospital
intake report; and requiring the Departnent of Health and Soci al
Services to prepare and publicize a report pertaining to
enpl oyers who do not provide health insurance.”

CHAI R W LSON provided that this bill would not be noved today.
3:55: 07 PM

M CHAEL BUCY, Staff to Representative Mx Guenberg, Al aska
State Legislature, paraphrased from the following witten
statenment [original punctuation provided]:

House Bill 468 is nodeled after bills introduced in
other states to help deal wth the grow ng problem of
corporate m suse of state welfare systens.

It would require that hospitals report annually to the
state the nane of the enployer of any person, or the
dependents of that person, unable to pay or needing
public assistance to pay for their health care.

It would also require that those results be reported

on an annual basis to inform the |egislature and the
publ i c.
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The Problens That Pronpt This Bill Are:

Cost of Health Care, Possible M suse of State
Medi cai d, Lack of |Information

The Cost of Health Care is a Huge Probl em Nationally.

According to the Dept. of HSS, Medicaid costs for the
state were $278,000,000 in 2006 and $384, 009, 000 was

requested for 2007. Including Federal nonies, the
t ot al Medi cai d anount spent in Al aska was
$1, 031,384,000 in 2006. $1,221,421,000 is requested
for 2007.

The Possibility of Msuse of State Medicaid is
a G ow ng Concern.

Sonme large, healthy enployers in the State of Al aska
may be using the Medicaid system to provide health
insurance for their workers. This is a growng
practice that has been quantitatively neasured in
ot her st ates.

There is Currently a Lack of Information

According to the State Departnent of Health and Soci al
Services, “the state does not maintain a database of
enpl oyers who do not provide health insurance benefits
for their workers.”

A well-publicized case we mght consider in this
context is Wal-Mart.

VWl -Mart is a large, worldwide retail store chain,
which made $11.2 billion in net profit last year, in
the U S. al one.

Wal -Mart is Alaska's third largest enployer: 2,725
enpl oyees (2004 AK DQL)

Nationally, Wal-Mart’s enployees are substantially

nore likely to be on public health care than nost
ot her enpl oyees of |arge conpani es.
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In one of its own recent nenpos, Wal-Mart acknow edged
that 46% of it’s enployee’'s dependent children are
uni nsured or on Medi cai d.

Results of recent studies in 13 states, where the
extent enpl oyers’ workers utilized public health
prograns to secure health coverage for thenselves and
their famlies showed:

In Alabama, 1 in 5 of Medicaid insured children are
dependents of Wl -Mart enpl oyees.

California, a 2004 study by UC Berkeley found WM Wl -
Mart) enployee’s reliance on public assistance
prograns, including public health care prograns, costs
the state $86 mnmillion annually, wth health-rel ated
costs accounting for $32 mllion.

Texas, children of WM workers are 30% of all children
participating in CH P whose parents work for the top
20 enployers on the state’s list.

Washi ngton, WM topped the |list of enployers wth
workers in the state’s Basic Health Plan. In a Seattle
Times article this year, it was noted that the state
provided $12 mllion in government-subsidized health
care to WM enpl oyees. That’'s a $12 nillion subsidy to
one of the nost profitable <corporations in the
country.

What Course of Action, If Any, Should the State
Take?

The first step toward a possible course of action is
to first consider questions such as:

How much does this sort of behavior cost the state of
Al aska every year?

Wo are the enployers that are easily able, but
unwi I ling, to help pay for their enployee’'s health
care ?

Should there be a law addressing this sort of
cor por at e behavi or?
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Agai n, according to the State Departnment of Health and
Social Services, “the state does not maintain a
dat abase of enployers who do not provide health
i nsurance benefits for their workers.”

A reporting procedure should be put in place to shed
light on this subject and answer these questions that
we cannot accurately answer today.

In order to consider legislation that is fair,
appropriate and part of a solution for high state
Medi caid costs and possible corporate abuses, such
information collection as House Bill 468 would nmandate
woul d be very useful and a step in the direction of
ensuring responsible corporate behavior in Al aska for
t he future.

4:00:41 PM

CHAIR WLSON inquired as to how many other states ask for this
i nformati on.

VR. BUCY answered that currently Illinois, Hawai i , and
Massachusetts have simlar |egislation. In further response to
Chair WIlson, M. Bucy said that he has spoken with Providence
Hospital but has yet to hear the reaction.

CHAIR WLSON nentioned that she is trying to pass legislation to
have hospitals report overtime, which has not been well received
by the hospitals.

4:02:10 PM

REPRESENTATIVE CISSNA inquired as to whether any data on the
uni nsured has been collected by other states. She related her
under standi ng that other states have taken advantage of federa
nmoney to perform surveys [to collect data on the uninsured
popul ation]. Representative Ci ssna opined that Al aska is one of
the few states wi thout such a survey.

MR. BUCY said that he didn't know where Al aska stands with the
survey, but offered to find out.

4:03: 23 PM

REPRESENTATI VE GARDNER highlighted that whenever one incurs
medi cal expenses, the provider always inquires as to who the
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enpl oyer of the patient is in order to remain fiscally solvent.
Therefore, it wuld seem that the information is already
collected and thus it's nerely a matter of providing it to the
st at e.

CHAIR WLSON noted her agreenent, but reiterated the difficulty
there may be in obtaining the information.

4:04: 23 PM

REPRESENTATI VE GATTO turned attention to the data in the
committee packet that specifies that the children of Wal-Mart
enpl oyees are either wuninsured or receiving taxpayer-funded
public health. However, he noted that many of the Wal-Mart
enpl oyees he thinks of are 60 years of age and thus he
guestioned whether the reference to "children" includes adult
children of seniors. Therefore, he encouraged the commttee to
be sonewhat suspicious of backup nmaterial fromthe unions.

MR. BUCY explained that the information was provided in a
confidential nenorandum from a Wal-Mart corporate planning
session that was |eaked to the wunions and the press. The
information was taken from the conpany's review of how to
decrease the conpany's health care liabilities while inproving
the conmpany's public inmge. Interestingly, the nenorandum did
recognize that the conpany did have a nunber of elderly
enpl oyees that probably cost them in the health insurance arena
and that perhaps sending elderly enployees to collect shopping
baskets in inclenent weather would be a strategy to reduce the
role of the elderly enployees. M. Bucy offered to share the
menorandum wi th the comm ttee.

4:06:51 PM

CHAIR WLSON pointed out nost of [Wal-Mart's] enployees are
part-time enpl oyees and thus they probably aren't working enough
hours to receive insurance.

4:07:20 PM

REPRESENTATI VE MAX CGRUENBERG, Al aska State Legislature, speaking
as the sponsor, explained that HB 468 is based on nodel
| egislation by the National Caucus of Labor Legislators. Such
| egislation has been introduced in other states, although it's
quite new and Alaska is on the forefront of this. He noted that
the nodel legislation hasn't passed yet. Representati ve
Gruenberg explained that he introduced this legislation to
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obtain data and determ ne whether a problem exists in Al aska,
and if so, what can be done to address it. He nentioned that he
has an interest in the matter because a Wal-Mart is scheduled to
go into his district and it has sparked nuch controversy.

4:08:41 PM

REPRESENTATI VE GATTO asked if enployees who are eligible for
Medicaid would be listed as uncovered workers in data. He
expressed the need to clarify the data.

REPRESENTATI VE CGRUENBERG agreed to the need to collect
meani ngful data and indicated the need to anend the |egislation
so that the data doesn't refer to enployees who have insurance
from ot her sources, such as Medicare.

REPRESENTATI VE GATTO provided that enployees who receive health
i nsurance through a spouse <could be listed in a survey
suggesting that those enpl oyees aren't covered by the enpl oyer.

4:10: 36 PM
REPRESENTATI VE GARDNER referred to page 1, line 13, which
specifies "a patient who is not covered by insurance.”

Therefore, the information s only being gathered about
enpl oyers of patients who are not covered by insurance no matter
t he type

REPRESENTATI VE GRUENBERG rel ated his desire for the legislation
to be nmeaningful, and therefore he said he was open to
suggesti ons.

4:11: 27 PM

WALTER STUART, President, United Food & Conmercial Wrkers
(UFCW Union Local 1496, infornmed the commttee that UFCW
negotiates for health and welfare for 3,000 nmenbers that are in
Al aska. The UFCW negotiates with Provi dence Hospital and other
area hospitals and Providence Hospital collects about $.64 of
every dollar it bills. "This is a crisis for Alaska and the
United States; this isn't just about whether or not we m ght
step on sonebody's toes to get sone information," he opined. He
further opined that hospitals would |like to have nore insured
patients cone to town. Wth regard to Wal-Mart, it plans to
open another 11 super centers in Al aska by 2008. As Wal-Mart is
currently the third largest enployer, the aforenmentioned wll
make Wl -Mart the |argest enployer. He indicated that Wal-Mart
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provides its enployees with information as to how to receive
subsi di zed health care. Furthernore, these aren't just part-
time jobs, the corporation is choosing to work its enployees
part-tinme and not provide benefits. | f sonething isn't done to
obtain information, the state will be far behind, and therefore
he thanked the sponsor for introducing HB 468.

4:13:40 PM

MR. STUART, in response to Representative Seaton, clarified that
UFCW represents nost of the retail grocery, hardware, and
furniture stores. He noted that the organization used to be
called the Retail Cerks. In further response to Representative

Seaton, M. Stuart said that UFCWs health plan changed three
years ago when Wal-Mart entered Al aska. He related that UFCWs
menbers used to have insurance for the enployee and the
enpl oyee's famly after 90 days. However, now it takes 16
nont hs before the dependents becone eligible for coverage wth
the enmployers and thus for the first 16 nonths the enpl oyee only
i s covered.

4:14:58 PM

CHAI R WLSON surm sed then that although the UFCW wants Wl - Mart
[to spend a percent of its payroll on health care or contribute
to a state fund], the enployers covered under UFCW don't even do
t hat .

MR. STUART opined that it didn't used to be this way, but now
new enpl oyers have entered the narket. One enployer can't pay

half the health care coverage another enployer is providing and

stay in Dbusiness. The aforenentioned dimnishes [UFCW
enpl oyers'] health care plan, which he said is still better than

what Wal -Mart offers. In further response to Chair WIson, the
change in the UFCW enpl oyers' health care was an attenpt to even

the playing field. M. Stuart opined, "I know | represent a
union, but I'm an Alaskan first. And being Alaskan, | think

Al askan enployers have sone obligation, particularly the
enpl oyers that can afford levels of health care coverage that

Wl -Mart, as an exanple, is not covering." He opined that the
hospital would be nore than glad to provide information on those
patients for whom the hospital doesn't receive conpensation or

recei ve conpensation froma subsidi zed program

4:18: 01 PM
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AMY PAIGE testified in support of HB 468. She paraphrased from
the followi ng witten docunent [original punctuation provided]:

| would like to testify in favor of HB 468 relating to
di scl osure of enploynment information on those seeking
assi stance for hospital nedical services. This bil
would make it possible for the State of Alaska to
begin to gather information on the burden the state
faces due to enployers who do not nmnake affordable
health care coverage available to their enployees.
The bill would require the hospital intake formto ask
for this information from the person receiving
services, and would require the hospital to report the
name and address of these enployers. The bill would
apply to enployers of 25 or nore enployees or
contractors.

This information is basic to a full wunderstanding of
the extent to which enployers pass along their costs
to the taxpayers. Sone of the |argest businesses in
the country are the ones nost likely to fail to
provide affordable health care coverage for their
enpl oyees. W have seen this in many of the |ower 48
states, and it is likely true here. At present there
IS no reporting system requirement, so the state does
not know the extent of these costs to Al askans.

Until we have a universal single-payer health care
system in Al aska, enployers are carrying the costs of
health care for their enployees and famlies. It is

inportant that these costs are covered equitably, so
that there is a "level playing field" in this regard
for all businesses doing business in Al aska. Thi s
bill wll allow the State to begin to docunent the
enpl oyers whose health care benefits are inadequate
and result in their enpl oyees seeking public
assi stance for health care and ot her services.

4:19: 52 PM

M5. PAIGE concluded by relating that knowi ng the enployers of
those who don't receive coverage in other ways would be a good
idea for all social services provided by the state. She pointed
out that many people are nmaking such |low wages that even if a
plan is offered, the enployee can't afford it. This situation
draws everyone down; when WAl -Mart enters a community it draws
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down the standard of living. She recomended that the conmittee
vi ew the video exposing Wal -Mart's practices.

4:20:59 PM

REPRESENTATI VE GATTO asked if organi zations such as Wal-Mart are
required to supply health insurance.

VS. PAI GE answered that she didn't know, al t hough the
organi zati on WakeUp Wal-Mart reports that part-tinme enployees,
any enpl oyee who works |less than 34 hours a week, nust wait two

years before he/she can enroll in the health insurance program
However, she related her wunderstanding that Wal-Mart says it
will change that to one year as of January 2007. She further

related her understanding that part-tinme enployees are
ineligible for famly health care coverage.

4:21:46 PM

REPRESENTATI VE GATTO opined that in a free market an enployer
offers wages and benefits and it's left to potential enployees
to make a decision. Therefore, he asked whether potenti al
enpl oyees can control part of the enployer's offer by insisting
on benefits or can enployers sinply say it's not the enployer's
pr obl em

M5. PAICGE relayed that |arge enployers such as Wal-Mart don't
all ow unions, so the potential enployees have very little power
to change the large enployers' way of operating. Furt her nor e,
many of those who apply for a position for wages [such as
offered at Wal-Mart] don't really have choices and thus are
forced into the situation, she opined.

4:22:43 PM

REPRESENTATI VE GATTO inquired as to whether supplying health
i nsurance and workers' conpensation is an obligation required by
statute.

REPRESENTATI VE GRUENBERG of fered that perhaps sonme of the later
Wi tnesses nay be able to answer that question. As a practica
matter, in many comunities these are the only jobs and the
i ndi vi dual enpl oyee doesn't have nuch choi ce.

CHAIR WLSON opined that for sone, part-tine positions may be

exactly what they are seeking and such individuals mght even
have i nsurance el sewhere.
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4:24:01 PM

REPRESENTATI VE GARDNER recalled an e-mnil that she received from
Wal - Mart which reported that about 40 percent of its full-tinme

enpl oyees have access to health care coverage. However, when
she asked how many of the full-time enployees "in your building"
are enpl oyees of wal - Mart, wal - Mar t never responded.

Representative Gardner opined that there are nmany ways conpanies
can have full-time enployees who aren't necessarily the
enpl oyees of the conpany. For instance, gift card conpany
enpl oyees don't work for Wal-Mart, but Wal-Mart is allowed to
claim [such enployees] in Wal-Mart's percentage of full-tine
enpl oyees.

4:24: 58 PM

REPRESENTATI VE  SEATON recalled that Massachusetts or  New
Hanpshire passed a law requiring any enployer with a certain
anount of enployees to pay a mninmum of 8 percent of the
enpl oyees' wages in health care or to the state for conpensation
for the health care that would be provided to the state. He
asked if the sponsor has information on the aforenentioned that
he could provide to the commttee.

REPRESENTATI VE GRUENBERG replied yes. He informed the committee
that Representative Seaton is referring to the Fair Share Act,
the other nodel act by the National Labor Caucus. He noted that
Representative Croft introduced such Ilegislation, which was
referred to the House Labor and Comrerce Standing Committee. He
informed the conmttee that Representative Croft's legislation
was simlar to Maryland legislation that was vetoed by the
Maryl and governor, although the Mryland |egislature recently
overrode the veto. He nentioned that Mryland was the first
state to pass the Fair Share Act.

4:27:07 PM

ELLI E FI TZJARRALD, Chief, Policy & Program Devel opnent, D vision
of Public Assistance, Departnent of Health and Social Services
(DHSS), related that DHSS perforned sone prelimnary fiscal
analysis on HB 468, which is contained in the fiscal notes
provided to the conmttee. She offered to answer questi ons.

4:27:47 PM
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REPRESENTATI VE SEATON, referring to the $25,000 fiscal note from
DHSS dated 3/28/ 06, asked if that fiscal note is for setting up
the network for a report.

M5. FI TZJARRALD expl ai ned that DHSS has an automated eligibility
information system (EIS) that is used to determne eligibility
for Medicaid and other public assistance benefits. Currently,
wage information is collected as part of the financial
eligibility, although the enployer's nanme and address isn't
col | ect ed. Therefore, the $25,000 is the cost associated with
reprogramm ng the system to add the aforenentioned data fields
so that the enployer's nane and address can be included in the
data, which would be included in a report that would be conpiled
at the end of the year.

4:28: 47 PM

M5. FI TZJARRALD, in response to Representative Seaton, explained
that information is collected on the application for assistance
that includes the enployer's name, whether health insurance is
received by the applicant, and the applicant's wage. However,
that information is not placed into the EIS and thus [the fiscal
note] refers to funds required to record the information in the
EIS in order that it can be extracted electronically. V5.
Fitzjarrald clarified that the information only refers to
Medi caid applicants, and therefore doesn't include the hospita
reports that would be received at the end of the year from the

hospi tal s. In further response to Representative Seaton, M.
Fitzjarrald said the information s avai lable on the
applications that Medicaid applicants have filled out. However

this fiscal note refers to from this point forward. To

retroactively collect this data would require a nuch |[arger
adm ni strative cost.

4:31:36 PM

CHAIR WLSON surm sed then that once the system can accept the
information, it would take $130,000 per year for staff to input
t he address.

MS. FI TZJARRALD expl ained that the $130,000 fiscal note is the
equi valent of two full-tinme staff. She informed the commttee
that in any given nonth, there are well over 50,000 Medicaid
cases of which there is often nore than one individual and
dependent s. Ms. Fitzjarrald further explained that eligibility
is determned nonthly. Wth the seasonality of Alaska's
wor kers, people start and stop work every nonth and presumably
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every eligibility worker working on the eligibility for a famly
receiving Medicaid would need to enter enployer information as

changes occur to the financial eligibility every nonth. The
estimate of the tine it would take over the course of the year
is equivalent to two full-time staff for all the cases
st at ew de.
4:32:51 PM

REPRESENTATI VE SEATON inquired as to the nunber of staff the
division currently has perform ng data input for Medicaid.

M5. FITZIJARRALD answered that there are over 300 staff who
adm nister all public assistance prograns, including Medicaid.
She noted that Medicaid is the |largest public assistance
program She al so noted that many of the Medicaid beneficiaries
who are in long-term care and seniors wouldn't have enployers,
whi ch was taken into consideration with the fiscal note.

4:33: 38 PM

IVB. FI TZJARRALD, in response to Representative Gardner,
clarified that all of the information currently collected is on
paper, while part of it is input electronically. Speci fically,
the gross amount of nonthly earnings and the hours of work is
input in the system in order to calculate an applicant's
financial eligibility. However, the enployer of the applicant
isn't in the electronic system Therefore, in order to
determine the nunber of enployees by enployer wth the
enpl oyer's nanme and address, it would have to be data recorded
in the system

REPRESENTATI VE GARDNER said that she was stunned that it would
take two full-time enployees to add two nore fields of
information to a systemin which data is already being entered.

M5. FI TZJARRALD pointed out that often these are children who
have insurance with parents who aren't in the hone. Therefore,
while the division may have information regarding the insurance
coverage of the child, the division doesn't know the enployer
name or address of the parent with the coverage. Moreover, nany
of the applications are done |long distance through the mail,
which is tinme consum ng.

4:36: 09 PM
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REPRESENTATI VE GARDNER surnised that currently for an individual
receiving public assistance, the division doesn't ask whether
the parent responsible for the child is enployed and where.

M5. FI TZJARRALD responded, "W do ask information to the extent
that we can for the program that they're on about who is l|iving
with them"™ However, if it's a parent outside of the home, the
case is referred to the Child Support Services Division in order
to enforce nedical support with information rather than as part
of the eligibility determ nation in public assistance.

REPRESENTATI VE GARDNER opined then that a child with an absent
parent who is a mllionaire could receive public assistance
under the current system

M5. FITZJARRALD reiterated that the information about the
child s absent parent would be obtained and would be referred to
the Child Support Division for enforcenment of child support and
medi cal support. Still, the information about the mllionaire
parent not living in the home with the child isn't considered in
the child s application for assistance. She further reiterated
that the information regarding the nedical insurance coverage
woul d be available, but the details of the enployer and the
enpl oyer' s address woul dn't be.

4:38:29 PM

REPRESENTATI VE ClI SSNA asked if data on this issue is collected
and nade avai l abl e.

4:38:49 PM

DWAYNE PEEPLES, Director, Division of Health Care Services,
Department of Health and Social Services (DHSS), said that he
didn't know of any central database on this existing
i nformation. He noted that the state's Medicaid nmanagenent
information system (MMS) does sone matching with regard to
eligibility. The eligibility information from the D vision of
Public Assistance is matched with the Mdicaid clains. The
Division of Health Care Services al so does sone coordination of
benefits through what has been identified through the D vision
of Public Assistance. A contractor reviews other databases for
health insurance in order to match as nmany databases as
possible, but the scope of this legislation isn't readily
avai l able in any of the databases of which he is aware.

4:39:42 PM
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MR. PEEPLES, in response to Representative Cissna, said that he
didn't know the level to which the hospitals are underwiting

uni nsured care. Wthin the Medicaid system and through
coordi nation of benefits and deferring costs to other insurance
conpani es, about $25 mllion a year is being collecting. "W

can identify certain individuals who have other insurance, but
the vast majority of what else is going on out there I could not

put a dollar value on it. It is a contributor to health care
costs that the state's picking up, but | have no way of
gquantifying that," he said. In further response to
Representative Cissna, M. Peeples related his belief that the
state will be spending in excess of $1.2 billion for Medicare
servi ces.

4:41: 21 PM

REPRESENTATI VE GARDNER asked if it's correct that of the $384
mllion requested for FY 07 that the state doesn't know how nuch
is incurred by enpl oyed i ndividuals.

MR. PEEPLES offered to review information from the D vision of
Public Assistance and the MMS in order to provide an
approxi mate nunber. In further response to Representative
Gardner, M. Peeples suspected that the division wouldn't be
able to determne the enployer after determning that an
individual is enployed if the information isn't recorded in the
dat abase. Such information would require manual efforts to
obtain, he indicated. 1In regard to a better way than HB 468 to
obtain the information, he said that he hasn't scrutinized
possi bl e alternatives.

4:43: 06 PM

REPRESENTATI VE SEATON asked if the information collected per
this |legislation would be useful to the departnment in any way.

MR. PEEPLES opined that for clains processing for Mdicaid nost
of the information is being collected, although it nmay help the
division identify potential third-party payers with which to
coordi nate benefits and defer costs. M. Peeples related his
belief that the major intention of this legislation is to be
utilized in policy making and analysis of what is occurring in
the health care sector for the uninsured.

4:43:59 PM
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CHAIR WLSON related her belief that legislators are going to be
forced to review ways in which to cut the noney being spent by
the state. Therefore, if the departnent has any suggestions,
this coomittee would entertain them she said.

4:44: 35 PM

REPRESENTATI VE Cl SSNA opi ned that although the fiscal note seens
like a lot, it would be cost effective because the wage of those
enpl oyees entering the data are at the |low end of the pay scale
for state enpl oyees.

MR. PEEPLES deferred to the D vision of Public Assistance.

M5. FI TZJARRALD confirned that those doing the data input would
be eligibility technician staff, which would be at an entry
| evel wage.

4:46: 02 PM

REPRESENTATI VE SEATON asked if the |anguage on page 1, line 13,
will generate the data sought. Representative Seaton further
asked if there is any way in which to constrain the data such
that all the information needed would be obtained while
elimnating sonme of the Dburdensone requirements of data
i dentification.

M5. FITZJARRALD said that this legislation is adequate for
gathering the Medicaid information. However, in terns of the
hospital reports she deferred to the hospitals. She said that
she visualized that the departnent would request a report from
the hospitals' intake forns of the names and addresses of each
enpl oyer for the uninsured and their dependents. Al t hough it
seens to be fairly straightforward information, she said she
didn't know how t he hospitals would acconplish it.

4:49: 08 PM

REPRESENTATI VE SEATON surm sed then that from the hospital the
informati on woul d be adult infornati on because children would be
covered under Denali Kid Care.

M5. FITZJARRALD clarified that DenaliKid Care is one coverage
under Medicaid and the division seeks any third-party coverage
for any Medicaid applicant. If the desire is to identify the
parts of the rising costs of health care, the information of any
i ndi vi dual seeking hospital care with a parent/legal guardian
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who is enployed and doesn't have health insurance coverage
[ should be covered]. In further response to Representative
Seaton, Ms. Fitzjarrald explained that the hospital intake
reports would be for any individual who didn't have health
i nsurance coverage, presumably Medicaid wouldn't be considered
heal th insurance coverage. As this legislation is drafted,
there wouldn't be a match or any sort of investigation as to the
type of health insurance coverage from the hospital report but
rather it would be an anmount of wuninsured individuals who cane
to the hospital.

4:52:15 PM

CHAIR WLSON requested that Representative G uenberg provide
results fromthe other states that have inplenented this.

REPRESENTATI VE GRUENBERG offered to provide the conmttee wth
charts relating the results of simlar legislation in other
states.

4:53:52 PM

CHAI R W LSON expressed the need to hear from the hospitals the
next time this |legislation cones before the commttee.

4:54:11 PM

REPRESENTATI VE GRUENBERG requested that if the commttee nenbers
would like to include any additional information in the report
specified in the legislation, they should inform him

4:54: 58 PM

REPRESENTATI VE GARDNER suggested that the commttee nenbers
think of HB 468 in relation to the certificate of need because
it seenms to tie in wth what the state pays for nedical
cover age.

[ HB 468 was hel d over. ]

ADJ OQURNNMENT

There being no further business before the commttee, the House
Heal t h, Education and Social Services Standing Comm ttee neeting
was adjourned at 4:55 p.m
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