ALASKA STATE LEG SLATURE
HOUSE HEALTH, EDUCATI ON AND SOCI AL SERVI CES STANDI NG COWM TTEE
March 21, 2006
3:04 p.m

VEMBERS PRESENT

Representati ve Peggy W1l son, Chair
Representati ve Paul Seaton, Vice Chair
Represent ati ve Tom Ander son
Representative Carl Gatto
Representative Vic Kohring
Representati ve Sharon Ci ssnha
Representative Berta Gardner

VEMBERS ABSENT

Al'l nenbers present

COW TTEE CALENDAR

HOUSE Bl LL NO. 426

“"An Act relating to nedical assistance eligibility and coverage
for persons under 21 years of age."

- HEARD AND HELD

HOUSE Bl LL NO. 258
"An Act relating to aggravating factors at sentencing.”

- MOVED CSHB 258(HES) OQUT OF COW TTEE
HOUSE BI LL NO. 412
"An Act relating to the waiver of undergraduate expenses for a
spouse or dependent of a deceased resident peace officer or
menber of the arned services or fire departnent.”

- MOVED CSHB 412(HES) OQUT OF COW TTEE
HOUSE BI LL NO. 356
"An Act relating to consent for nedical and dental services,
i ncl udi ng bone marrow donation, for a mnor."

- SCHEDULED BUT NOT HEARD

PREVI QUS COW TTEE ACTI ON

HOUSE HES COW TTEE -1- March 21, 2006



BILL: HB 426
SHORT TITLE: MEDI CAL ASSI STANCE FOR PERSONS UNDER 21
SPONSOR(s) : REPRESENTATI VE(s) COGHI LL

02/ 06/ 06 (H READ THE FI RST Tl ME - REFERRALS

02/ 06/ 06 (H HES, FIN

02/ 23/ 06 (H HES AT 3: 00 PM CAPI TOL 106

02/ 23/ 06 (H <Bi || Hearing Reschedul ed to 2/28/ 06>
02/ 28/ 06 (H HES AT 3: 00 PM CAPI TOL 106

02/ 28/ 06 (H Schedul ed But Not Heard

03/ 16/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 16/ 06 (H -- Meeting Cancel ed --

03/ 21/ 06 (H HES AT 3: 00 PM CAPI TOL 106

BILL: HB 258

SHORT TITLE: SEXUAL ASSAULT BY PERSON W TH HI V/ Al DS
SPONSOR(s) : REPRESENTATI VE(s) LYNN

04/ 06/ 05 (H READ THE FI RST Tl ME - REFERRALS

04/ 06/ 05 (H HES, JUD

02/ 23/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

02/ 23/ 06 (H <Bi || Hearing Reschedul ed to 2/28/ 06>
02/ 28/ 06 (H) HES AT 3: 00 PM CAPI TOL 106

02/ 28/ 06 (H Schedul ed But Not Heard

03/ 21/ 06 (H HES AT 3: 00 PM CAPI TOL 106

BILL: HB 412

SHORT TI TLE: TUI TI ON WAI VERS: M LI TARY/ POLI CE/ FI RE
SPONSOR(s): REPRESENTATI VE(s) RAMRAS

01/ 30/ 06 (H) READ THE FI RST Tl ME - REFERRALS

01/ 30/ 06 (H EDU, HES, FIN

02/ 14/ 06 (H EDU AT 11: 00 AM CAPI TOL 106

02/ 14/ 06 (H Moved Qut of Conmittee

02/ 14/ 06 (H M NUTE( EDU)

02/ 15/ 06 (H EDU RPT 6DP

02/ 15/ 06 (H DP: GATTO, GARA, WLSON, THOVAS, LYNN,
NEUVAN

02/ 23/ 06 (H) HES AT 3:00 PM CAPI TOL 106

02/ 23/ 06 (H <Bi |l Hearing Reschedul ed to 2/28/ 06>

02/ 28/ 06 (H HES AT 3: 00 PM CAPI TOL 106

02/ 28/ 06 (H) Schedul ed But Not Heard

03/ 16/ 06 (H HES AT 3: 00 PM CAPI TOL 106

03/ 16/ 06 (H -- Meeting Cancel ed --

03/ 21/ 06 (H) HES AT 3:00 PM CAPI TOL 106

W TNESS REG STER

HOUSE HES COW TTEE - 2- March 21, 2006



REPRESENTATI VE JOHN COGHI LL

Al aska Legi sl ature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as sponsor of HB 426.

RYNNI EVA MOSS, St af f

To Representative John Coghill

Al aska Legi sl ature

Juneau, Al aska

POSI TI ON STATEMENT: Testified on CSHB 426, Version |.

KEVI N HENDERSON, Medi cal Assi st ant

Adm ni strative Manager

D vi sion of Public Assistance

Department of Health and Social Services (DHSS)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified on CSHB 426, Version |.

DWAYNE PEEPLES, Director

D vision of Health Care Services

Department of Health and Social Services (DHSS)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified on CSHB 426, Version |.

STACI E KRALY, Chief Assistant attorney General

St at ewi de Section Supervi sor;

Human Servi ces Section

Cvil Division (Juneau)

Depart ment of Law (DQL)

Juneau, Al aska

PCSI TI ON STATEMENT: Testified on CSHB 426, Version I.

JANET CLARKE, Assistant Comm ssioner

Fi nance and Managenent Services

Department of Health and Social Services (DHSS)
Juneau, Al aska

PCSI TI ON STATEMENT: Testified on CSHB 426, Version |I.

REPRESENTATI VE BOB LYNN

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Spoke as prine sponsor of HB 258.

M KE SICA, Staff

to Representative Bob Lynn
Al aska Legi sl ature
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Juneau, Al aska
POSI TI ON STATEMENT: Pr esent ed HB 258 on behal f of
Representative Lynn, sponsor.

TREVOR STORRS, Executive Director

Al aska Ai ds Assi stance Association (Four A s)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 258.

ROBERT BASSETT, Jr., Master Famly Therapy (MT)
Certified H V/AIDS Counsel or and Educat or

State of Connecti cut

Washi ngton D. C

POSI TI ON STATEMENT: Testified in support of HB 258.

BARBARA BRI NK, Vi ce President

Al askan Al DS Assi stance Associ ation

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 258.

JON BENCRDEN
Anchor age, Al aska
PCOSI TI ON STATEMENT: Testified in opposition to HB 258.

ELI ZABETH SCHENK SALTONSTALL, MD

Medi cal Director

Ryan-White Title Three Program

Al aska Native Tribal Health Consortium ( ANTHC)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in opposition to HB 258.

JOHN CYR, Busi ness Manager

Public Safety Enpl oyees Associ ati on ( PSEA)

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 258.

BARBARA MASQN, Executive Director

Council on Domestic Violence and Sexual Assault
Department of Public Safety (DPS)

Juneau, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 258.

BRENDA STENFI LL, Executive Director

Interior Al aska Center for Non-Violent Living;

Chair, Al aska Network on Donestic Violence and Sexual Assault
Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in support of HB 258.
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REPRESENTATI VE JAY RAMRAS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 412 as prine sponsor.

ACTI ON NARRATI VE

CHAI R PEGGY W LSON call ed the House Health, Education and Socia
Services Standing Commttee neeting to order at 3:04:11 PM
Ci ssna, Seaton, Gardner, and WIson were present at the call to
order. Representatives Gatto, Kohring, and Anderson arrived as
the neeting was in progress.

HB 426- MEDI CAL ASSI STANCE FOR PERSONS UNDER 21

3:05:16 PM

CHAI R WLSON announced that the first order of business would be
HOUSE BILL NO 426, "An Act relating to nedical assistance
eligibility and coverage for persons under 21 years of age."

REPRESENTATI VE SEATON noved to adopt CSHB 426, Version 224-
LS1602\I, M schel, 3/14/06. There being no objection, Version I
was before the conmttee.

3:05: 55 PM

REPRESENTATI VE JOHN COGHI LL, Al aska Legislature, testified as
sponsor of HB 426, and paraphrased from the following witten
statenment [original punctuation provided]:

In times when federal dollars are dimnishing, the
| egislature will have to review policies for providing
for the public health. To better provide nedical
assistance to the truly needy, sone eligibility
requi renents need to be changed.

As the departnment has put it, we are trying to address
the “low hanging apples” that drain mllions of
dollars a year from a program that is growing in
astoundi ng i ncrenents.

HB 426 puts best practices to use by increasing third-
party rei nbursenent, reducing Medicaid abuse and
fraud, setting honme equity limts, and inplenmenting
new federal requirenents on the State for asset
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transfers and treating annuities I|like a Mller’'s
Trust.

This bill also requires a person applying for nedica
assistance for a mnor to be that person’s parent or
| egal guardian, unless the parent or |egal guardian is
a mnor. If a child is in state custody, an enpl oyee
of the departnment can apply for coverage.

Currently, the unmarried father’s income and resources
are not considered in determining the eligibility of a
pregnant woman for Medicaid. In this bill, we would
count the incone and resources of the unmarried father
of an unborn child when determning the eligibility of

the pregnant wonan. Neither the resources nor the
incone of the unmarried father can exceed $50,000 a
year .

Lastly, this bill directs the departnent to report

back to the legislature no later than the first day of
the Twenty-Fifth Legislature on ways to reduce nedi cal
assistance expenditures for services received in
residential psychiatric treatnment centers by enhancing
parental financial responsibilities and maxim zing
third-party resources avail able. Under current law a
child could be placed in residential treatnment and
qualify for nedical assistance after being out of the
famly honme for thirty days, even though one or both
parents have nedi cal insurance.

3:09: 03 PM

RYNNI EVA MOSS, Staff to Representative John Coghill, Al aska
Legi slature, explained that current law allows other public
assi stance can garnish the permanent fund dividend (PFD) for
rei mbur senent . This bill provides |anguage allowng the
[ Departnment of Health and Social Services (DHSS)] to garnish a
PFD to reinburse for nedical assistance. Ms. Moss, in response
to a question, indicated that the PFD garnishnent |anguage is
| ocated in Section 5.

3:11: 23 PM

CHAIR WLSON inquired as to when the PFD garni shnment would be
appl i ed.

3:11: 27 PM
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KEVIN HENDERSON, Medical Assistant, Administrative Manager,
Division of Public Assistance, Departnment of Health and Soci al
Services (DHSS), explained that the current law allows the
departnment to garnish the PFD of individuals who, as recipients
of public assistance prograns, owe noney to the state for
reasons provided in statute. This bill adds nedical assistance
to that statute.

3:12: 40 PM
CHAI R W LSON posed a scenari o:

|”ve had people cone to ne where ... naybe the ex-
husband is naking [support] paynents and then
sonmething cane up ... [and he] didn’t meke the paynent

so social services made the paynent; ...[thus] he
got behind on his paynents [but] now he’'s naking
paynment s. | just want to make sure that this isn't
added on to what he owes.

3:13:16 PM

MR. HENDERSON responded that this is limted in scope for two
reasons. Current regulations state that when a recipient of
nmedi cal assistance abuses the program or is found guilty of
fraud, they have an obligation to repay the state for those

servi ces. Also, a recipient awaiting a fair hearing for the
previously indicated reason may request continued benefits while
awai ting that hearing. However, if the recipient is not

successful in his/her hearing, he/she is subject to repay the
state for the <cost of nedical assistance paid during the
extended benefits period. He said:

Sonetinmes it's like getting blood out of a turnip.
The PFD is really the nost efficient way for the
state to get reinbursenent in those cases. W | ust

want to add Medicaid to that |ist.
3:14:57 PM

REPRESENTATI VE Cl SSNA asked whet her a garni shnent would apply to
a parent’s or a child s PFD

MR. HENDERSON responded that if a parent filed for a fair
heari ng on behalf of his/her child s case and |ost the case, the
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department could seek from the parents any nedical assistance
paid to the child.

3:15:44 PM

REPRESENTATI VE SEATON stated that [Version |] appears to
enconpass nore than fair hearing situations. He asked whet her
it would provide for retroactive collection of funds when
sonmeone is reassessed and determned to no |onger be waiver
el i gi bl e.

MR. HENDERSON said that the fair hearing situation is one
exanpl e when the departnment could seek reinbursenent. Pr ogr am
abuse or fraud woul d be ot her exanples, he offered.

3:16: 52 PM

REPRESENTATI VE SEATON reiterated his concern that this bil

| anguage appears to cover any benefit considered an overpaynent,
including a recipient of nedical assistance, who upon review, is
found to be ineligible and determned to have been ineligible
for some time prior to the reassessnent, and has his/her PFD
subj ect to garnishnent.

MR. HENDERSON offered the specific departnental regul ations, 7
AAC 43.1800 and 7 AAC 43.1810, to clarify the criteria applied
to seek reinbursenent. He explained that the departnent does
not seek reinbursenment for services provided in good faith, only
when the applicant has sought services inappropriately.

3:19: 08 PM

REPRESENTATI VE SEATON cautioned that in creating statute for
rei mbursenent of benefit overpaynent, the commttee s obligation
is to be clear regarding the scope of the bill versus relying on
regul atory | anguage for specifications.

3:19:39 PM

M5. MOSS offered to present the bill sections individually and
in numerical order.

3:20: 45 PM
DWAYNE PEEPLES, Director, Division of Health Care Services,

Department of Health and Social Services (DHSS), explained that
Sections 1-4 focus on support activities, which the D vision of
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Health Care Services and DHSS are conducting to “tighten up and

control and coordinate ... other third-party benefits, and
reduce Medicaid expenditures.” Under the Reinbursable Services
Agreenent, the Departnent of Law assigns attorney generals to
DHSS to pursue subrogation and estate recoveries. Section 1

addresses eligibility and coordination of benefits, such that
during the process of applying for Medicaid other potential

third-party payers wuld be identified. Approxi mately 22
percent of people [receiving] Mdicaid have other resources for
heal th i nsurance. He noted that part of this is nandating 36

nonths during which the departnent can coordinate clains
paynents with other third-party payers, which neets federal
st at ut es. Section 2 strengthens the departnent's ability to
recover funds when there are l|legal actions on a subrogation.
For instance, in an accident in which an insurance party wll
pay against a claimfor settlenent, the department has sonetines
lost out on full recovery on its Medicaid paynents for
hospi tal i zati on physician services.

3:23: 07 PM

CHAI R WLSON surm sed then that Section 2 makes it such that the
department is one of the entities in line [to receive funds].

3:23:14 PM

STACE KRALY, Chief Assistant Attorney GCeneral, Statew de
Section Supervisor, Human Services Section, Cvil Division
(Juneau), Departnment of Law (DOL), confirned that Sections 2-4
all enhance the departnment's ability to participate in third-
party recoveries wth Medicaid recipients when [litigating
through civil litigation or negotiating with insurance conpanies
for paynment for services that the state Medicaid program has
paid. Therefore, M. Kraly specified that the |anguage enhances
the departnment's ability to gather information, coordinate
services, and ensure that the departnment receives its third-
party recovery to the fullest extent possible.

CHAI R WLSON enphasi zed that such allows for nore noney to help
sonmeone el se.

3:23: 54 PM
REPRESENTATI VE GARDNER turned attention to page 3, lines 26-27

and inquired as to how an attorney would know that he/she has a
duty to notify the attorney general's office in such a case.
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M5. KRALY answered that the duty is a statutory duty requiring
plaintiff and defense attorneys to understand the third-party
recovery process. Wth regard to the general practice, M.
Kraly said that if an individual seeks representation, there
woul d be a duty to gather all of the information on the part of
the attorney in order to determ ne whether the individual was a

Medi cai d recipient. The aforenentioned duty exists now in a
certain sense because the state has an ongoing subrogation and
lien I nt er est in t hese recoveri es. Ther ef or e, t he
af orenenti oned |anguage further clarifies the attorney's

responsibility so that as the attorney takes on representation
of Medicaid clients, the departnent is aware of it and not |eft
out during the negotiation process.

3:25:49 PM

REPRESENTATI VE ClI SSNA i nquired as to how many cases of this kind
are perfornmed every year.

M5. KRALY answered that the attorney currently doing the
subrogation cases has an open case |load of alnpbst 500 cases.
Those are cases that have, through a review process, been
determined to be neritorious to pursue in relation to the
resources that are available, one attorney and one paralegal.
Ms. Kraly opined that the departnent believes that with nore
resources nore cases could be sought for recovery. Furthernore,
[more resources] would address the state recovery issues
mandated by federal law as well as the audit process required
under AS 47.05. 200.

3:27:14 PM

MR. PEEPLES pointed out that Sections 4 and 5 are tied together
and would allow the Division of Health Care Services to pursue
PFD recoveries in those cases of fraud, waste, et cetera.
Section 4 specifies the order in which a PFD woul d be garni shed
following tax Iiens and settlenent costs for attorneys.

M5. KRALY interjected that [Section 4] further clarifies the
statutory lien for subrogation rights in regard to the Medicaid
lien. The | anguage specifies the order of priority of the
Medicaid lien, which allows [the state] to recovery before other
entities.

3:29:12 PM

HOUSE HES COW TTEE - 10- March 21, 2006



REPRESENTATI VE = SEATON, referring to Section 5, asked if
statutory language to the effect that the benefit overpaynent is
coll ected where fraud, waste, and abuse were present is included
or is that "our" interpretation.

MR. PEEPLES specified that [the |anguage] refers to a benefit
overpaynment that has been determned to have been used
fraudul ently.

REPRESENTATI VE SEATON asked if the |anguage, "where fraud,
waste, or abuse has occurred” could be inserted wthout
“"troubling the statute." He nentioned that the question could
be answered | ater.

3:30:31 PM

MR. HENDERSON, referring to Sections 6-8, related that DHSS is
supportive of the general effort, although it has concerns with
regard to Section 6.

3:31: 07 PM

M5. MOSS, in response to Representative Gatto, explained that
originally the intent [of Section 6] was to include the incone
of the stepfather in the household incone. She related a case
in Anchorage in which a physician at Providence Hospital is the
stepfather of children who received Denali KidCare benefits.
However, the |anguage to nmake it work hasn't been devel oped and
thus the conpronmise was to seek the unmarried father and nake
him personally responsible for sone of the nedical bills. Ms.
Moss opined that part of the concern of the departnent is that
the woman could |ie about who the father is, which would result
in paternity tests. She related that the sponsor feels strongly
that if [the desire] is to preserve famly units, they should be
made personally responsible for the upbringing of their
chi | dren. The aforenmentioned is the background of Section 6,
whi ch she characterized as a starting point.

3:33:17 PM

REPRESENTATI VE GATTO then referred to page 7, lines 9-12, which
refers to [the father's] household incone and resources that
don't exceed $50,000 annually. He asked if it would be possible
for an individual to have an annual incone of |ess than $50, 000,
but have $1 mllion worth of resources in a house.
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M5. MOSS said that's covered on page 8, line 9, which specifies
that the equity in the house can't exceed $500, 000.

3:34:22 PM

REPRESENTATI VE GATTO posed a scenario in which the individua
has an annual inconme of |ess than $50,000, but $1 million worth
of resources in stocks and negotiable securities.

MR. HENDERSON conmented that Medicaid eligibility rules "get
di cey." He related his understanding that the intent of the
$50,000 was that it refers to income or resources. If that's
not specified in the bill, then the departnment would consider [a
change to renedy that]. In further response to Representative
Gatto, he related his belief that the intent was to refer to
either the income or resources in the anount that exceed
$50, 000.

M5. MOSS agreed with M. Henderson that the intent was to refer
to situations in which either the resources or the incone of the
i ndi vi dual exceed $50, 000.
3:36:10 PM
REPRESENTATI VE GATTO noved Conceptual Amendnent 1, as foll ows:
Page 7, line 10:
Del ete "each do"
| nsert "either does"

3:36: 33 PM

M5. MOSS opined that if the word "and" isn't replaced, then the
i ndi vidual s resources and income would be limted to $50, 000.

REPRESENTATI VE GATTO agreed, that on page 7, line 9, the word
"and" should be replaced with "or". He characterized it as a
friendly addition to Conceptual Anmendnent 1. Ther ef or e,

Conceptual Amendnent 1, as anended, would read as foll ows:

Page 7, line 9:
Del ete "and"
| nsert "or"

Page 7, line 10:

Del ete "each do"
| nsert "either does"
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3:37:43 PM
CHAI R W LSON obj ected for discussion purposes.

REPRESENTATI VE GARDNER asked if the intention is that the
household incone can't exceed $50,000 and the resources can't
exceed $50,000 or rather that the household inconme and resources
conbi ned can't exceed $50, 000.

M5. MOSS clarified that the intent is that either the househol d
income or the resources can't exceed $50, 000. In further
response to Representative Gardner, if the individual has
household incone of $25,000 and resources of $25,000, this
provi sion wouldn't be triggered.

3:38: 33 PM

MR. HENDERSON, in response to Representative Cissna, specified
that except for a provision later in the bill, a person's hone
is alnost always an exenpt resource and thus isn't included in
this discussion. He specified that the term "resources"” refers
to additional property such as a [second property] or a nutua
fund.

3:39:31 PM

REPRESENTATI VE ANDERSON inquired as to what will ultimtely be
deni ed of the putative father.

MR.  HENDERSON answered that the pregnant wonen's Medicaid
eligibility would be deni ed. The department has a reservation
about [Section 6], he related. The intent has always been to
have a liberal eligibility group to encourage pregnant wonen to
obtain prenatal care such that healthy children are born, which
in the long-term results in |less expenditures for Medicaid or
any health insurance.

3:41: 06 PM

CHAIR WLSON related her wunderstanding that 50 percent of all
children born in the state are paid for by the state.

3:41:17 PM

VR. HENDERSON opined that [Section 6] adds a layer of
bur eaucr acy. Furthernore, the legislation refers to the
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"putative father", although there is no proviso for a paternity
test to uphold this aspect. However, he suggested that federa
law would result in the state's inability to enforce the
provi sion unless the individual was the docunented and tested
father of the child. For sone of the special Medicaid only
groups such as Denali KidCare and this pregnant woman
eligibility group, the inconme and resources of sonmeone can't be
counted when determning eligibility unless he/she is the spouse
or the child. He related that the state will have to obtain a
state plan anendnent to inplenent this provision. He further
related that the departnment is fairly certain that the federa
government woul dn't approve it inits current state.

3:43: 00 PM

REPRESENTATI VE ANDERSON expressed concern with the lack of a
paternity test in determning the father and the amal gamati on of
the father's resources to determne the nother's eligibility for
Medi cai d. He inquired as to when the nother would receive
cover age.

MR. HENDERSON posed a situation in which a putative father,
after being identified as the father, refuses to cooperate with
verifying his incone and resources. In such a situation, the
departnment can't do anything to the uncooperative father. M.
Henderson specified that the only action available to the
departnment is to deny eligibility for the pregnant wonan.

REPRESENTATI VE ANDERSON opined that the aforenmentioned is the
case 50 percent of the tine and thus the woman pays the penalty.

CHAIR WLSON said she, t 0o, is concer ned W th t he
af orenenti oned. She related that one of her constituents took a
paternity test and was found not to be the father. However, he
was still asked to pay. Chair WIson opined that there needs to

be a way to be sure that the right person is held responsible.
3:46: 05 PM

M5. MOSS interjected that she didn't want this provision to slow
the progress of this | egi sl ation because the sponsor
acknowl edges that the legislation isn't exactly where it should
be. Therefore, if the commttee chooses to delete [Section 6],

t he sponsor can continue to work on this aspect. In response to
Chair WIlson, Ms. Mpss said that the next commttee of referra

for HB 426 is the House Finance Conmttee.
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3:46: 36 PM

CHAIR WLSON said that she liked [Section 6] if there was a
determ nation as to the identity of the father.

MS. MOSS suggested that Chair WIson could request a referral to
the House Judiciary Standing Commttee in order that it address
[ Section 6].

REPRESENTATI VE ANDERSON agreed with the need to determ ne who is
t he father. He then expressed the need to address a situation
in which the father refuses to pay and the nother is left
ineligible during the years it takes to garnish the father.

CHAIR WLSON said that she would Iike to have a House Judiciary
Standing Conmittee referral added before the House Finance
Commttee referral.

M5. MOSS said that the sponsor wouldn't have a problemw th that
because he wants the legislation to be correct when it nekes it
to the floor.

3:47:22 PM

REPRESENTATI VE SEATON related his preference to delete [Section
6] and have it reinserted in the House Judiciary Standing
Commttee if determined [to be appropriate]. From this
commttee's standpoint, the <child is not going to receive
prenatal care because there's an identified person who m ght
have resources that may not pay the bills.

3:48: 13 PM

CHAIR WLSON rem nded the commttee that it has a notion before
it. She then renmoved her objection to Conceptual Amendnent 1,
as anended. There being no further objection, Conceptual

Amendrent 1, as anended, was adopt ed.
3:48: 46 PM
REPRESENTATI VE SEATON noved Anendnent 2, as foll ows:

Page 7, lines 7-12:
Delete all material.

REPRESENTATI VE GARDNER obj ected for discussion purposes. She
then inquired fromwhere these inconme figures cone.
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M5. MOSS responded that the income figures already exist in
statute.

3:49:30 PM

REPRESENTATI VE SEATON said that he doesn't object to the concept
[of the |anguage being deleted by Anendnent 2]. However, he
opined that this provision needs nore work and he preferred
having the work done in the House Judiciary Standing Commttee.

3:50: 03 PM

REPRESENTATI VE GARDNER agreed wth Representative Seaton, and
opi ned that one of the large problens in society is that fathers
are undervalued. She said that valuing fathers includes hol ding
them responsible for their paternity, although not to the extent
of denying or limting nedical care to a pregnhant wonan.

3:50: 56 PM

CHAIR WLSON announced that she wll request that HB 426 be
referred to the House Judiciary Standing Comrittee in order to
address this provision.

3:51: 34 PM

REPRESENTATI VE GARDNER renoved her objection to Anmendnent 2.
There being no further objection, Amendnent 2 was adopt ed.

3:52:27 PM

REPRESENTATI VE ANDERSON turned the commttee's attention to
Section 8 on page 7, lines 24-26. He posed a situation in which
a 17-year-old worman has a one-year-old, and related his
understanding that the woman would be able to apply per this
| anguage.

M5. MOSS related her understanding that once a child is born
the parent is considered the |egal guardian of that child.

3:53:19 PM
REPRESENTATI VE SEATON agreed wth Ms. Mss, but pointed out that

the language in Section 8 specifies that the individual nust be
an adult and the |egal guardian or parent.
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M5. MOSS said that coul d be changed.

REPRESENTATI VE ANDERSON said that [on page 7, line 26, the
"and"] should be replaced with "or"

3:53: 38 PM
CHAI R W LSON announced that the aforenenti oned i s Anendnent 3.

M5. MOSS interjected that the comrittee may want a different
amendnment because Anmendnent 3 may give any adult permission to
apply for the child.

3:54: 02 PM

CHAIR WLSON asked if the language could nerely refer to "the
parent or legal guardian of the child". Therefore, New
Amendnent 3 woul d read as foll ows:

Page 7, line 26:
Del ete "an adult and"

3:54:52 PM

REPRESENTATI VE GARDNER said that she's trying to determ ne what
problemis being addressed with this section. She surm sed that
under this legislation, if a 15-year-old runaway lives with a
friend's famly, the friend's famly can't obtain Medicaid for
t he runaway 15-year-ol d.

M5. MOSS said that is correct. She related that the sponsor
believes that the parents of an unemancipated child that's under
18 years of age should have a voice in that child s life,
regardl ess of whether the child has runaway or not. If the
child is in the state's custody, the departnment would have the
authority to apply for Medicaid. Further, if the child is

living with a relative, the adult caretaker who is the relative
woul d be able to apply for Medi cai d.

3:56: 15 PM

REPRESENTATI VE GARDNER asked if, wunder <current Jlaw, adults
housi ng a runaway child can obtain [nmedical] care.

M5. MOSS answered that under current |aw, anyone 18 years of age

or older can apply for a child under 18 years of age to have
Medi cai d.
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REPRESENTATI VE GARDNER posed a situation in which a child is a
runaway |iving at Covenant House with his/her parents living out
of state and uni nvol ved, and asked how such a child would obtain
nmedi cal care

M5. MOSS related her assunption that the child would have to
apply for a legal guardian with the assistance of the Ofice of
Children's Servi ces.

MR. HENDERSON hi ghlighted that wunder current law there isn't
anything that prevents a person from applying for thenselves.
He related his wunderstanding that [Section 8] attenpts to
address the situation when soneone applies on behalf of sonmeone
el se.

3:58: 03 PM

REPRESENTATI VE GARDNER asked whether the state would seek
rei nbursenent from the parent of the 17-year-old 1in the
af orenenti oned situation.

M5. MOSS replied, yes. She then related an exanple of a
teenager in Utah receiving residential treatnent. Although both
parents worked for the state and had state insurance, because
the child hadn't lived in the honme for 30 days the child
qualified for Medicaid. Section 11 addresses this issue, which
is a conplicated matter. She infornmed the commttee that the
[ departnent] has been asked to prepare a report wth possible
| egislation that would clarify parental financial responsibility
and maxi m ze any third-party payers.

4:00: 09 PM

REPRESENTATI VE SEATON asked if the addition of the new
subsection would nean that a 17-year-old could not apply for
hi ml her sel f.

MR. HENDERSON related his understanding that it's not intended
to do so.

M5. MOSS said she didn't believe that the sponsor has a problem
with an individual filing for Medicaid. However, the sponsor
does have a problemwith a runaway who gets an adult to sign up
hi mMher for Medicaid without the parent's know edge. Again, the
sponsor believes that the parents of a runaway should be
involved with decisions for their child under 18 years of age.
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4:01:23 PM

REPRESENTATI VE SEATON expressed his desire to word subsection
(j) on page 7, lines 24-25, such that it captures the sponsor's
i ntent.

M5. MOSS said that the opportune |anguage is "for a child",
whi ch neans that a person is applying for Medicaid for a child.

4:02: 29 PM

M5. KRALY stated that M. Mss is correct, but stated that
[ subsection (j)] would be Iess anbiguous if |anguage "on behalf
of a child" was included. She then pointed out the statutory
provision in AS 18.25 that deals wth the ability of an
unemanci pated mnor who is estranged from his/her famly that
allows himher to obtain medical care on his/her own behalf.
She said that the aforenentioned needs to play into this
determ nation al so. Again, it's inportant not to penalize a
child for an estranged relationship with his/her famly.

REPRESENTATI VE GARDNER said that at the sane tine if the parent
is expected to pay for sonething, the parent should have sone
i nput . Therefore, if a mnor child can obtain his/her own
nmedical care and that child wants to do sonething that the
parent di sapproves of, the parent shouldn't be held responsible,
she opi ned.

M5. KRALY clarified that she highlighted the ~conflicting
statutory authority in order to be sure that there is no
i nherent conflict between the ability to apply for Medicaid and
the services for mnors as opposed to the ability of a mnor,
under that express statutory grant, to obtain nedical care on
hi s/ her behalf in certain circunstances. Ms. Kraly said that
she didn't disagree with Representative Gardner's point, but the
| anguage needs to be reviewed and cl eaned up.

4:05: 03 PM

REPRESENTATI VE CI SSNA opined that often a large problem is
obtaining nedical help for teenagers who are not at home and
whose parents cannot be found. She then stressed the inportance
of getting teenagers nedical help.

4:05:55 PM
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CHAIR WLSON inquired as to the |language that would be utilized
in a paragraph (4) relating that there had been attenpts to
contact the parents.

M5. KRALY indicated that such |anguage would probably specify
that the departnment has exhausted all attenpts to contact the
parents. She referred to such a provision as a notice
provi si on.

CHAIR W LSON opined that she would feel better knowing that is
part of the process.

4:07:29 PM

REPRESENTATI VE SEATON rel ated his understanding that [Section 8]
restricts who can apply for mnedical assistance on behalf of
soneone el se.

CHAIR WLSON opined that one wouldn't want the child to apply
for such unless the parents had been contact ed.

4:08: 00 PM
M5. MOSS asked if a child under age 18 who is estranged from
hi s/ her parents and the location of the parents isn't known

woul d be considered a child in need of aid (ClINA).

M5. KRALY said that she wasn't sure she could answer that as an
absolute, but it would be a question that would require review.

4:08: 33 PM

REPRESENTATI VE GARDNER rel ated her practical experience in which
the division is hesitant to take children into custody against

their will when of an age to be nonconpliant or resistant to a
pl acement . Once the child is in state custody, then the state
is responsible for where the child Iives. However, if a 16-
year-old says that she is going to live wth her older
boyfriend, there isn't much point in resources being spent on
the state. Still, one would want that 16-year-old to have

access to health care.
4:09: 13 PM

CHAIR WLSON suggested that the commttee bring up all the
guestions during this hearing and the legislation could be heard

HOUSE HES COW TTEE - 20- March 21, 2006



again in this conmttee or referred on to the House Judiciary
St andi ng Comm ttee.

4:09:55 PM

REPRESENTATI VE SEATON npbved an anendnent to New Amendnent 3, as
foll ows:

Page 7, line 24, follow ng "coverage":
Delete "for"
I nsert "on behal f of"

4:10: 25 PM

There being no objection, the amendnment to New Amendrment 3 was
adopt ed.

CHAIR WLSON, upon determning there was no objection to New
Amendnent 3, as anended, announced that New Anendnent 3, as
anmended, was adopt ed.

4:11: 09 PM

M5. MOSS, addressing Chair WIson's concern with regard to
contacting parents, related her understanding that under CINA
the departnment has to meke reasonable efforts to |ocate
relatives. Therefore, M. Mss suggested inserting a paragraph
(4) specifying that the departnent has nade a reasonable effort
to contact the parent or |egal guardian.

4:12:16 PM

REPRESENTATIVE CISSNA related that in her work wth teenage
females, it was common for sexual abuse to be the reason they
ran away from hone. In cases such as that, she opined that it
may not be appropriate for the parent to know exactly what is
occurring.

M5. MOSS relayed that the sponsor believes that in such a case,
the state should pursue sexual abuse charges. However, under
CINA a civil court controls a crimnal act and thus the sponsor
is attenpting to find ways in which to ensure that nore crimna
acts are treated as such

REPRESENTATI VE GARDNER noted that a child who left hone due to

sexual abuse may have vul nerabl e siblings at home and not taking
action gives the perpetrator free |icense.
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REPRESENTATI VE ClI SSNA hi ghlighted that the court system as well
as other systens are really backed up such that services are not
getting to children in tine.

M5. MOSS rem nded the commttee that a child under 18 years of
age who has been sexually abused and |eft hone, could apply for
Denal i KidCare hinfherself.

4:15: 01 PM

REPRESENTATI VE SEATON said that rather than inserting the
| anguage specifying that the departnment has nmade a reasonable
effort to contact the parent or legal guardian in a new
paragraph in Section 8, it should be inserted as part of
par agraph (3) because it's not to be in place of the caregiver
relative, or parent or |egal guardian.

4:15: 37 PM
REPRESENTATI VE SEATON noved Conceptual Anendnent 4, as foll ows:

Page 7, line 30, follow ng "departnent":
Insert "and has nmade reasonable efforts to
contact the parents”

CHAIR WLSON objected for discussion, and pointed out that
Section 8(3) refers to a child in the custody of the departnent.

M5. MOSS explained that paragraph (3) would need to be
renunbered as paragraph (4) and the aforenentioned | anguage
woul d be the new paragraph (3).

M5. KRALY opined that placing this language in Section 8 is
confusing, and therefore she suggested tabling that issue and
all owi ng the House Judiciary Standing Commttee address it. She
further opined that placing the |anguage in Section 8 nandates a
duty on the department to make reasonable efforts to |ocate
parents for individuals who are applying for Medicaid, which is
a conpletely different concept than the CINA provisions. She
menti oned that the |anguage nay need to be inserted el sewhere
within the Medicaid eligibility provisions.

4:18:11 PM

CHAI R WLSON announced that she would take questions on HB 426
but would ultimately hold it for further work.
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4:18: 34 PM
REPRESENTATI VE SEATON wi t hdrew Concept ual Amendnent 4.

REPRESENTATI VE ANDERSON recommended that conmttee nenbers
thoroughly review HB 426, have questions answered in advance,
and not have | engthy dial ogue [at the next neeting].

4:19:01 PM

REPRESENTATI VE Cl SSNA expressed her desire to contact those in
the field with regard to the ram fications of these substantia
changes enconpassed in HB 426.

CHAIR WLSON stated that she had already nade the decision to
"go ahead" because the commttee has other legislation to
addr ess.

4:19: 34 PM

REPRESENTATI VE  GATTOQ, referring to a February 22, 2006
menor andum from Kevi n Henderson, DHSS, pointed out that there is
the belief that an individual with $500,000 in equity should be
counted in that individual's assets. However, the legislation
allows for the individual to reduce the equity value in the hone
by selling it or by taking out a loan that affects the equity.
He inquired as to why the aforenentioned is the case.

MR. HENDERSON explained that the origin of this $500,000
provision canme from the federal Deficit Reduction Act, which

applied only to those [seeking] | ong-term care. Thi s
legislation would apply it to everyone else, except famly
reci pi ents. The federal Ilaw also includes the provisions
allowing a reverse nortgage or [selling of the house]. M.

Hender son enphasi zed that generally a house was totally exenpt
and thus this |language nerely places a threshold for
eligibility. In further response to Representative Gtto, M.

Henderson clarified that whatever noney was available as a
result of taking out a reverse nortgage would be factored in as
part of the eligibility calculation as income or resources.

4:21:57 PM
REPRESENTATI VE GARDNER related her wunderstanding, as per the

sectional analysis, that Section 9 is a repealor. She inquired
as to what is being repeal ed.
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MR. PEEPLES explained that currently the departnent has the
authority to provide a settlenent waiver for nedical costs on a

subrogation settlenent. He then posed a situation of a persona
injury settlement in which a Medicaid beneficiary is injured and
the state has been paying for nedical care. If the attorneys

settle between the insurance conpany and the recipient, the
departnment wants to pick up the cost of that nedical claimto
reinmburse the expenditure out of an insurance settlenent.
Therefore, the client or whonmever else is in the |legal action
woul dn't reinburse the departnent for nedical services. Section
9 repeals that authority.

4:23:44 PM

REPRESENTATI VE GARDNER inquired as to why anyone would support
the departnent's ability to waiver efforts to collect.

MR. PEEPLES said he wasn't too sure with regard to the history

on that. He infornmed the commttee that during the |ast two-
and- a- hal f years the departnent did one waiver [on a
subrogation] settlenent. By renoving it from the authority of
the departnent, it places the onus on the personal injury

attorney not to discount the cost of medical services paid for
by state and federal funds in that settlenent.

4:24:31 PM

M5. MOSS, in response to Representative Seaton, stated that the
depart nment doesn' t prepare fiscal notes until committee
substitutes (CS) are adopted. However, the departnent wanted to
provide the comrittee with an idea, w thout know ng whether the
CS woul d be adopted, of its fiscal inpacts.

4:25:17 PM

JANET CLARKE, Assistant Conm ssioner, Finance and Managenent
Services, Departnment of Health and Social Services (DHSS),
confirmed that the departnent hasn't done the fiscal notes.
Since the legislation is conplicated and fluid, the departnent
has attenpted to set out the construct based on assunptions so
that the departnent can try to calculate the fiscal inpact by
trying to isolate the population that would be inpacted. She
said that the departnment knows that it wll have to establish
sone regulations to inplenment this, and therefore the report
specifies full-year costs although for fiscal year 2007 only
hal f -year costs may occur. Ms. Clarke offered to, at the next
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committee hearing on HB 426, go through each section of the
| egislation and identify the assunptions.

4:26:28 PM

REPRESENTATI VE  SEATON noted his interest in information
regarding Section 11 and the reports required for the
psychi atric t r eat ment facilities and par ent al fi nanci al
responsibilities.

V. CLARKE said that the departnent could provide that
information, but she pointed out that HB 426 wouldn't provide
any savings or change but would nerely allow the departnent to

report what that mght be in the future. Therefore, the
department hasn't attenpted to cost-out any savings related to a
change in that provision. She related that the area in which

the nost savings are seen has to do with requiring enrollnment in
dual eligibles in Medicare.

4:27:35 PM

M5. MOSS, in response to Representative Seaton, related that the
sponsor doesn't have a problemwaiting until the next neeting to
address and adopt the anendnent he provided to the commttee.

CHAI R W LSON announced that HB 426 woul d be hel d over.

HB 258- SEXUAL ASSAULT BY PERSON W TH HI V/ Al DS

4:28: 03 PM

CHAI R W LSON announced that the next order of business would be
HOUSE BILL NO 258, "An Act relating to aggravating factors at
sent enci ng. "

REPRESENTATI VE BOB LYNN, Al aska State Legislature, testified as
prime sponsor of HB 258, paraphrasing from the follow ng
prepared statenent [original punctuation provided]:

The key words here are rape and sexual assault, and
the question is whether the court should consider it
an aggravating factor if the perpetrator convicted of
a rape or sexual assault was previously diagnosed with
H'V or AIDS. That’'s what this bill is all about, and
not hi ng nore.
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How or why a perpetrator of rape or sexual assault
acquired HIVAIDS is not the issue. The sexua
orientation of the perpetuator is not the issue. Any
perceived stignma someone associates with this life-
t hreatening di sease —-by a person guilty or innocent -
is not the issue. Those topics are not the issue and
have not hi ng what soever to do with this bill.

This bill is only — | repeat only - about whether a
convicted rapist or sexual pr edat or previ ously
di agnosed with HWAIDS should be subject to an
aggravating factor at sentencing for their horrific
and life-changing crime. | think it should, and | hope
you agr ee.

Some m ght ask why include only HVVAIDS in this bill?
VWhat about ... Hepatitis C and other sexually
transmtted diseases? Wiy not include those diseases
in this bill as well? The answer is sinple. H V/ A DS
is an incurable and potentially fatal disease that is
primarily transmtted through sexual behavior - and
that sexual behavior sonetinmes includes rape and
sexual assault.

Not only does the victim suffer the  horrific
consequences of rape or sexual assault, the victim
must also suffer the effects of a life-threatening
di sease that is essentially a delayed death sentence.
It’s a sobering fact that sone H V/ AIDS patients have

shorter life spans than some crimnals condemed to
deat h row.
We have received trenmendous support for this bill from

| aw enforcenment officials, agencies for victins of
sexual assault and others. Sone of the w tnesses you
shoul d be hearing from i ncl ude:

Brenda Stanfill in Fairbanks, the executive director
of the Interior Al aska Center for Non-Violent Living ...

Juneau resident Bob Bassett, who is certified in
Connecticut as an HWVWAIDS counselor and famly
therapist and is currently in Washington, D.C ...
Barbara Mason, who is here, and is the Executive
Director of the Alaska Council on Donestic Violence
and Sexual Assault
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Susan Sullivan, the Executive Director of Victins for
Justice, planned to testify today but is hone sick. So
| would Iike to quote a sentence fromher letter:

“We agree that adding nmonths of terror, and possibly
years of illness and a shortened life, to the horror
of rape, makes an attack by an H V/AIDS-positive
rapi st a horrendous assault.”

We have received many letters of strong support for HB
258.

Anchorage Police Chief Walt Mpnegan described a rapi st
or sexual offender with HHVAIDS to an assailant wth
an insidious weapon that can be used to further strike
out against victinms and the victins’ |oved ones.

Peggy Brown, the Executive Director for the Al aska
Network on Donestic Assault, says a sexual offender
with HV/AIDS puts a victim at even greater risk and
enotional distress. “In order to hold the perpetrator
fully accountable, the sentences of these sexual
predat ors shoul d be enhanced,” she added.

Gerad Codfrey, chairman  of the Violent Crimes
Conpensati on Board, urges passage of this bill ..“as a
sign of respect, conpassion, and understanding of the
trauma experienced by victims of serious sexua
of fenses.”

There are other letters you can read in your conmttee
packet, basically stating the sane thing — pl ease pass

this bill.

My staff has done considerable research on issues
relating to this bill. You can see some of the results
in your bill package - especially the question and

answer paper. Mke Sica, a staffer in my office, has
done lion’s share of the work, and has becone very
knowl edgeable of the issues involved. | believe you
would be well served, and | would request, that you
listen to his brief testinony before you ask ne any
guesti ons.

Again, the narrow focus of this bill is about victins

of rape or sexual assault, and whether the fact that
the convicted perpetrator was previously diagnosed
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with HVWAIDS should be an aggravating factor at
sent enci ng.

4:33:38 PM

MKE SICA Staff to Representative Bob Lynn, Alaska State

Legi slature, presented HB 258 on behalf of Representative

Lynn

paraphrasing from the following prepared statenent [original

punct uation provided]:

This is a good bill that deals with bad people doing
terrible things, and takes us into dark areas ...It has
to do with sone of society’'s worst offenders - sexual
predators who commt horrible crinmes against innocent

men, wonen and children ... It involves unspeakable
acts that |eave victins devastated, not only by the
attack ... but also from the nightmarish anguish and

terror of being exposed to H 'V and AIDS ...

Just hearing about the crines and factors involved
even second hand from |law enforcement and victins’
agencies ... can keep you up at night. Sone w tnesses
who wll testify today have worked directly wth
victinms ... They can do a better job of describing these
nmonstrous acts of rape and sexual assault and the
devastating consequences when these attacks expose
innocent victinms to a terrifying disease that can take
up to six nonths to surface ...

| can’t imagine what it’s like to be a sexual assault

victim ... waiting so long for the test results,
worrying about infection, wondering how ny famly and
close friends wll react, isolating nyself from ny

spouse or | oved one due to fear of transm ssion ...
The Centers for Disease Control suns it up this way:

“Fear and concern about possible HV infection usually
intensify feelings of shock, fear, disbelief, anxiety,
depression and hel pl essness that nmay occur in victins
of sexual assaults.”

As Representative Lynn nentioned, there is a Question
and Answer Paper included in your commttee packet. It
addresses many of the issues raised about House Bill

258. Qur office has talked with nmedical, |legal and |aw

enforcement officials ... as well as agencies for
victinms of donestic violence and sexual assault
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Questions asked, and answered, range from ... How do you
know a sexual offender even has HV or AIDS ...to ...\Wy
did we not include other sexually transmtted di seases
inthis bill

For exanple, why did we exclude Hepatitis C ... which
can also be a Ilife-threatening disease? ... It is
because Hepatitis Cs main route of transmssion is
through blood from infected persons, conmonly wth
shared needl es when “shooting” illegal drugs.

The Centers for Disease Control does not even
recommend testing for people having sex with nultiple
partners or people having sex with an infected steady
partner ... They consider the risk of infection from
sexual behavior that |low for Hepatitis C.

Anot her exanple is the question of aggravators ... Must
the court apply thenf ... According to state |law, the
Judge is not required to increase the sentence of a
def endant because an aggravator has been found. The
judge nust consider all circunstances and then may
i ncrease the sentence.

One last exanple is the issue of stigma. There was a
concern that a bill that only Ilists HWAIDS can
reinforce the stigma for victins of this disease. W
have nothing but conpassion and concern for persons
with HV or AIDS. If there is a stigm attached to
this virus or disease by uneducated or unthinking
i ndividuals, that stigm and the additional pain and
suffering associated with it, should be an argunent
for, not against, an aggravator at sentencing for a
convicted rapist or sexual offender who has been
previously diagnosed with HV or AIDS.

There are stigmas attached to many things in life. A
man crossing a woman’s path on a lonely street may be
considered a potential rapist. There is a stigm
attached to cigarette snoking, yet we pass |aws
protecting others fromsnokers in public places.

Also, HV and AIDS are already defined in state |aw
(in Sec. 18.15.310), not as a stigma, or a mark of
shanme, but as a specific virus and disease as it
relates to the testing of defendants of sexual crines.
This bill does nothing to change that.
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Twenty-seven states and sel ected possessi ons have sone
type of law that specifically crimnalizes exposure or
transm ssion of HHV in their jurisdictions ...It’s tinme
Al aska get joins them ...This state has the highest per
capita rape rate in the nation ...by far ...

This bill makes it possible to enhance the sentences
for convicted rapists and sexual offenders who have
been previously diagnosed with HV and AIDS ...

It may not deter many of these crimnals ...but it wll
keep them in jail longer and thereby limt their
damage in society ... And it sends a nessage to the
victinms ... that we acknowl edge their additional pain
and suffering caused by exposure and possible
transmssion of a life-threatening disease from a
rapi st or sexual offender ...by passing a |aw that can
hol d them nore account abl e.

4:37:52 PM

REPRESENTATI VE GARDNER asked whether there is any opposition to
this bill.

4:38: 03 PM
MR. SICA responded that Trevor Storrs of the Alaska Aids

Assi stance Association [Four-A' s] would be testifying in
opposition to bring concerns primarily around the stigma factor.

The commttee took a brief at-ease from 4:38:18 PM to 4:39:04
PM

4:39: 04 PM
REPRESENTATI VE GARDNER expl ai ned that subsequent to the original
drafting of this bill additional subsections have been incl uded.

She proposed and noved to adopt Amendnent 1, as foll ows:

Page 1, line 4:
before "the" renove "(31)"

I nsert "(33)"

There being no objection, Arendnent 1 to HB 258 was adopt ed.

4:39: 59 PM
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TREVOR STORRS, Executive Director, Alaska AIDS Assistance
Associ ati on ( Four A's), stated opposition to HB 258,
paraphrasing from the following witten statenment [origina
punct uation provided]:

The Al askan AIDS Assistance Association (Four A'Ss)
recogni zes and enpathizes with individuals who have to
live with the trauma of a sexual assault. After
reviewing House Bill 258 - Sexual Assault of Persons
with HWAIDS the Four A's has concerns of the
greater consequences of such a bill.

Stigma is the leading cause of the transm ssion of
HI V. | ndi vi dual s have | ost famly support,
enpl oynent, nmedical care, and their homes because of
the fear and hate caused by H 'V stignma. H 'V stignma
causes people to not know their HV status. If a
person is not tested, they wusually take on the
identity of a person who is HV negative. |If a person
| earns of their positive status, stigma has prevented
them from accessing services. Most HIV positive
i ndi vi dual s have concerns regarding disclosure due to
knowi ng the anger, hate and discrimnation associated
with H V/ Al DS.

It is our opinion that House Bill 258 does not protect
the community but fuels to HV stigna. The purpose of
a law is to hold an individual accountable for their
actions and to deter individuals from engaging in

specific behaviors. Al though the bill does hold a
person accountable, l|aws already exist that achieve
the sanme goal. If an individual is sexually assaulted

and infected with HYV, the court system (i.e. the
judge) has the ability to increase the automatic

sentence due to an aggravating factor. Judges al so
have the authority to require suspected rapists to be
screened for HI V/ Al DS. From a public health

perspective, crimnal punishnent |leads to prevention
of only negligible risks of disease transm ssion and
not the disease itself (L.O Gostin; Studies in Socia

Medi ci ne).

House Bill 258 wll not deter an individual from
comm tting rape. It will only encourage individuals
not to know their status. In addition, House Bill 258
will provide a new nmyth to be added to the already
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long list that gives life to HV stigm. I ndi vi dual s

living with HWAIDS will now be seen as rapists
versus fellow conmmunity nenbers. Such a perception
will only discourage anyone from knowi ng their status,

accessing services and taking the necessary steps to
hel p secure the safety of their community.

The supporting information attached to Bill 258 is a
perfect exanple of the stigma that exists today. The
guote from M nnesota Court of appeals stating, “If she
does becone HI V-positive, it's a death sentence.” is
i ncorrect. Wth the advancenent of treatnment (i.e.
medi cal , medi cati ons, soci al services), the life
expectancy of an individuals living wwth HV/AIDS is a
natural |ife span. It is these statements and these

types of laws that allow HIVVAIDS to continue to
spread in our conmmunities.

In addition, House Bill 258 only focuses on one
aggravating factor; HWV. However, the chance of
getting HHV froma rape is less than 1% Yet the risk
of getting a sexually transmtted disease during a
rape is about 5% to 10% The risk of pregnancy is
al so disregarded. House Bill 258 is too narrow n nded
whi ch | eaves sexual assault victinms unprotected and
j eopardi zes the elimnation of HV stigna.

It is our opinion that House Bill 258 is not required.
The purpose of the bill is already in existence within
our |legal system This bill will only add to HYV

stigma causing the disease to continue to affect and
i nfect our communities.

4:48: 38 PM

REPRESENTATI VE ANDERSON requested clarity regarding the current
aggravated assault laws in relation to the conviction of an
H V/ AIDS carrier.

MR. SICA responded that the transmssion of H VADS by the
rapi st nust be proven at the time of sentencing. Because it may
take a lengthy tine for the HVAIDS antibodies to manifest in
the victimi system the rapist could be convicted wthout the
aggravated assault being factored into the sentence. He
expl ai ned that once convicted, the sentence could not be anended
| ater due to the protective |aws of doubl e jeopardy.
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4:50: 18 PM

REPRESENTATI VE ANDERSON questioned whether M. Storrs was
mnimzing the negative affects of H VA DS as an aggravating
factor in a rape.

MR. STORRS nmumintained that today H VVAIDS is a chronic disease
not a death sentence and thus does not warrant this type of
onus.

4:52:26 PM

REPRESENTATI VE GARDNER, setting the nonenclature aside, asked
whether M. Storrs would consider an assault a greater crime if
t he perpetrator know ngly exposing the victimto a conmuni cabl e,
i ncur abl e, and potentially [|ife-changing, i f not life-
t hr eat eni ng, di sease.

MR. STORRS reiterated that this bill is not necessary because of
the current statute providing for aggravating factors in an
assaul t.

4:53:33 PM

REPRESENTATI VE GATTO offered that |aw hol ds separately an attack
with a deadly weapon versus other fornms of attack, and said that
rape by an H V/AIDS carrier is simlar to an attack with a
deadl y weapon.

4:54:17 PM

ROBERT BASSETT, Jr., Master Famly Therapy (MT), Certified
H V/ AIDS Counsel or and Educator, State of Connecti cut,
Washi ngton D.C., stated support for HB 258, saying that it is
horrifying when someone with H V/AIDS knowi ngly assaults and
i nfects anot her person.

4:55: 54 PM

BARBARA BRI NK, Vice President, Al askan AIDS Assistance
Association, inforned the conmttee that she is a forner
Director of the Al aska Public Defenders Agency, and stated
opposition to HB 258 as unnecessary, unconstitutional, and
unfair. She explained that Al aska has a presunptive sentencing

schene whereby factors of aggravation allow a judge to increase
a sentence up to the maxi num She cited the two current |aws
which provide for aggravators that would apply in the sentence
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of sonmeone convicted of rape as a carrier of H V/ AlDS. MVs.
Brink refuted the exanple of the 1995 M nnesota case referred to
in the sponsor's statenent, saying that the aggravator used in
that sentencing was due to other factors not H V/ AlDS. She
stressed that current |aw provides maxi num sentenci ng power, and
mai ntai ned that HB 258 unnecessarily singles out H V/ AIDS from
other sexually transmtted diseases, effectively increasing
exi sting social stignas.

4:59:21 PM

JON BENCRDEN, as a person living wth HWAIDS stated
opposition to HB 258, echoing that this is no longer a life-

t hreateni ng di sease, but a life-changing event. He related his
fear that he wll be |ooked upon as a rapist if this bill
passes.

5:00: 37 PM

ELI ZABETH SCHENK SALTONSTALL, WMD, Medical Director, Ryan-Wite
Title Three Program Alaska Native Tribal Health Consortium
(ANTHC), stated opposition to HB 258, stressing that the data
referenced in the bill dates to 1995. G ven today's approach,
she said that HHV AIDS is no |longer nedically considered a |ife-
threatening disease. She explained the post exposure
prophyl actics can be adnministered to people who are exposed via
any neans to the virus. She maintained that this bill is not an
appropriate way to approach H V/AIDs either from a nedical,
| egal, or noral standpoint.

5:02: 02 PM

JOHN CYR, Business Manager, Public Safety Enpl oyees Association
(PSEA), stated support for HB 258, and quoted the nunbers of
aggravated rapes conmitted in Palner, dennallen, and Juneau
| ast year, and pointed out that this bill deals wth the
sent enci ng of convicted sex offenders.

5:03: 54 PM

BARBARA MASON, Executive Director, Council on Donestic Violence
and Sexual Assault, Departnment of Public Safety (DPS), stated
support for HB 258, explaining that a rapist who know ngly
transmts this disease creates an additional |ayer of social,
health, and life changes to the anguish experienced by every
rape victim
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5:05: 01 PM

BRENDA STENFI LL, Executive Director, Interior Al aska Center for
Non- Vi ol ent Living; Chair, Alaska Network on Donestic Violence
and Sexual Assault validated the points nade by the previous
supporters of HB 258, and added that contracting HI V/ AlDS
t hrough sexual assault affects the victimin a paralyzing way,
incurring life-long trauma

5:06: 30 PM

MR. SICA said that those opposed to this bill have focused on
the stigma of H VADS sufferers, but rape itself carries a
stigma. He stressed that HB 258 is about protecting potenti al
victinms fromrapi sts and sexual offenders who woul d expose ot her
people to this di sease.

5:07:44 PM

REPRESENTATI VE SEATON directed the commttee's attention to the
fiscal note from the Departnment of Corrections, which reports
that there are five inmates of the 5,001 currently housed, who
have been diagnosed with H'V, and none of those are incarcerated

for sexual crines. He pointed out that this data does not
support the stigma that H'V sufferers commt sexual crinmes, and
clarified that the bill is to inpose an aggravator for soneone

who does commit a sexual crine.

5:08: 35 PM

REPRESENTATI VE GARDNER of fered support for HB 258, stating that
there are other life-changing transmttable diseases that this
bill could be broadened to enconpass.

5:10: 07 PM

REPRESENTATI VE SEATON noved to report HB 258, as anmended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 258(HES) was
reported out of the House Health, Education and Social Services
St andi ng Commi ttee.

5:10: 18 PM

HB 412- TU Tl ON WAI VERS: M LI TARY/ POLI CE/ FI RE
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CHAIR WLSON announced that final order of business would be
HOUSE BILL NO 412, "An Act relating to the waiver of
under graduat e expenses for a spouse or dependent of a deceased
resi dent peace officer or nmenber of the arned services or fire
departnent.”

5:11: 22 PM

REPRESENTATI VE JAY RAMRAS, Alaska State Legislature, presented
HB 412 as prinme sponsor paraphrasing from the foll ow ng sponsor
statenment [original punctuation provided]:

Everyday, we enjoy the freedons and security granted
to us by our Constitution and |aws. These rights, that
so nany take for granted, are there because nmen and
wonen work everyday to assure they are protected.
Al askans who put on a uniform and put their life on
the line, be it a police officer, a firefighter, or a
menber of the armed services deserve our respect and
support.

When they give the ultimate sacrifice to protect us,
we as Alaskans have an obligation to help their
famlies, in nore than just the short term Most
famlies, have not only lost a spouse or a parent,
they have lost a major source of income. HB 412 wll
offer these surviving famly nenbers an opportunity to
advance their lives by attending the University of
Al aska for a very reduced cost.

Exi sting language in AS.14.43.085 allows a waiver of
fees and tuition. HB 412 expands that |anguage to
i nclude on-canmpus room and board. The cost to the
State and the University is small when conpared to the
price of giving ones life in service to our state and
country.

By conmbining these cost reductions with the limted
conpensation provided by the Federal Governnent, an
Al askan student could receive a University of Al aska
education at little or no expense. HB 412 wll show
our nmen and wonen who selflessly give of thenselves
that we support them not only while they serve, but
we will also be there should they make the ultimte
sacrifice

5:13:18 PM
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REPRESENTATI VE RAMRAS explained that this bill is to add

| anguage to existing statute. On page 1, line 8, followng
"fees" insert ", and on-canpus room and board costs". On page
2, line 1, before "who" insert "service, or first responder

service", on line 4, following "fighter" add ";or", and on lines
5 and 6 add a new sub-paragraph "(C) duties as an anbul ance
service or first responder service provider". Expandi ng on
t hese changes he said, the inclusion of room and board costs is
an expansion on the current tuition and fees waiver, and the
benefit is extended to policeman, |aw enforcenent, firefighters,
and energency firefighters. He pointed out that the attached
fiscal note is difficult to interpret because of the |ack of use
of this waiver based on the state's safety record. He said he
expects that sone eligible dependants nay not have enjoyed the
benefit as it exists, due to the room and board costs not being
cover ed.

5:14: 32 PM

REPRESENTATI VE ClI SSNA hi ghlighted that other states who provide
a simlar benefit do not provide room and board, but often
include a limt on the nunber of years for eligibility. She
suggested establishing a maxi num nunber of years for this
benefit, which represents an additional annual cost to the state
of approximately $1, 000 per recipient.

5:15:45 PM

REPRESENTATI VE RAMRAS responded that it was his understanding
that an age limt was stipulated in the bill, and suggested that
the House Finance commttee could address that situation when
the bill appears before it. Regarding the additional cost of
the fiscal not e, he said, "I wuld be quite proud to
partici pate” in providing an additional benefi t to the

dependents of wuniforned Al askans who have sacrificed thensel ves
in the line of service.

5:17: 07 PM

REPRESENTATI VE Cl SSNA cautioned that providing young adults a
benefit without limts is not always hel pful, stressing that an

age limt mght be a reasonable part of this |egislation.

REPRESENTATI VE RAMRAS pointed out that this benefits children
whose parents wll have died in unifornmed service of the state
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or federal governnent. Further, he said that at the federal
level an age limt of 23 does apply, and, as sponsor, he would
find it acceptable to entertain an age |limt anendnent.

5:19: 28 PM

REPRESENTATI VE SEATON said that the bill also includes spouses,
which would make it difficult to inpose an age limt. Al so he
asked who the addition of "first responder” would include.

REPRESENTATI VE RAMRAS answered that first responder would
i nclude paranedics and menber s of the vol unteer fire
departnments. Addressing Representative Cissna, he said that the
|l owa War O phans Education Aid has no incone or age limts but
provi des a maxi mrum of $3, 000 per year, per student.

5:20: 47 PM

REPRESENTATI VE ANDERSON stated his support for HB 412, and
expressed opposition to an anendnent that would be restrictive.
He provided a hypothetical scenario, and suggested that there
could be any nunber of scenarios which are not readily evident.

5:21:54 PM

CHAIR WLSON indicated that by including anbulance and first
responder service providers, it appears to enconpass nore than
uni formed officers of the state or federal governnent.

5:22:31 PM

REPRESENTATI VE RAMRAS offered that a unifornmed officer is |ost
on the average of one per decade in Al aska.

5:22:48 PM

REPRESENTATIVE CISSNA clarified that she does not oppose this
bill but is looking for a possible limt on the nunber of years
that this benefit could be received rather than an open door
policy. She pointed out that this is a generous benefit
equating to $5,500 per year for a recipient.

5:23:46 PM

REPRESENTATI VE KOHRI NG stated his support for HB 412, and asked
if this bill covers Village Police Safety Oficers (VPSOs).
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REPRESENTATI VE RAMRAS offered that he assuned VPSCs would be
i ncluded, but could not give an absolute answer. To a further
guestion, he confirmed that to remain in good standing for this
benefit a student would be required to nmaintain a 2.0 grade
poi nt aver age.

5:24:52 PM

REPRESENTATI VE SEATON pointed out that a VPSO does not qualify
as a peace officer for definition purposes under existing
statute, and requested that this eligibility be firnmed up as the
bill noves through commttee. He stressed that this is a
generous benefit, that should be provided to the appropriate and
deservi ng dependants.

5:26:10 PM
REPRESENTATI VE SEATON offered and noved Amendnment 1 on page 1,

line 8 following "costs" insert for a period up to five years".
There being no objection, Arendnent 1 was adopt ed.

5:27:55 PM

REPRESENTATI VE KOHRING noved to report HB 412, Version 24-
LS1553\ F, as anended, out of committee wth individual
recommendati ons and the acconpanying fiscal notes. There being

no objection, CSHB 412(HES) was reported out of the House
Heal t h, Education and Social Services Standing Comrttee.

ADJ OURNVENT

There being no further business before the conmttee, the House
Heal t h, Education and Social Services Standing Commttee neeting
was adjourned at 5:28:17 PM
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