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BILL: HB 414
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02/ 14/ 06 (H) HES AT 3:00 PM CAP| TOL 106

W TNESS REG STER

TAMW SANDOVAL, Deputy Comm ssi oner

Ofice of Children's Services

Department of Health and Social Services

Juneau, Al aska

PCSI TI ON  STATEMENT: Provided an overview of the Ofice of
Children's Services.

HEATH HI LYARD, St aff

to Representative Anderson

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Presented CSHB 393, Version Y, on behalf of
Representati ve Tom Ander son, sponsor.

EM LY NENON, Director

Al aska Governnent Rel ations
Ameri can Cancer Society (ACS)
Anchor age, Al aska
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PCSI TI ON STATEMENT: Testified in support for CSHB 393, Version
Y.

MARI ANNE BURKE
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in strong support of HB 393.

REED STOOPS, Lobbyi st

Aetna and Anerican Health Insurance Plans (AH P)

Juneau, Al aska

PCSI TI ON STATEMENT:  Proposed anendnents to CSHB 393, Version Y,
on behal f of Aetna and AHI P.

REPRESENTATI VE PETE KOTT

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as prinme sponsor of HB 414.

JOSH FI NK, Director

O fice of Public Advocacy

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 414,

DEAN GUANELI, Chief Assistant Attorney General
Legal Services Section

Crimnal Division

Depart ment of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Testified on HB 414.

ACTI ON NARRATI VE

CHAI R PEGGY WLSON call ed the House Health, Education and Soci al
Services Standing Conmttee neeting to order at 3:06:27 PM
Representatives W/Ison, Anderson, Kohring, Gardner, and C ssna
were present at the call to order. Represent ati ves Seaton and
Gatto arrived as the neeting was in progress.

OVERVIEW O fice of Children's Services

3:07:13 PM

CHAI R WLSON announced that the first order of business would be
the overview by the Ofice of Children's Services (OCS).
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3:07:56 PM

TAMMY  SANDOVAL, Deputy Comm ssioner, Ofice of Children's
Servi ces, Department of Health and Social Services (DHSS), began
by providing an update on the agency's performance inprovenent
pl an, which the agency has worked on with the federal governnent
since 2003. August 31, 2005, conpleted the two-year period
during which OCS was neasured. She related that OCS was able to
conplete 100 percent of its action steps and 100 percent of its
benchmar ks. However, OCS was only able to conplete 18 of 23
outcones set by the federal governnent. One of the outcones
that wasn't net was the tineliness of investigation, which is
the time period after which a report is received and assigned
for investigation. The agency has one nore year to neet the
timeliness outcone before penalties are instituted. Ms.
Sandoval explained that the agency nust neet the goal two
consecutive quarters and at the end of the week she expected to
receive news that the goal was net. Two ot her outcones that
weren't met were the worker visits with the child and worker
visits with the parents. Agai n, she expected that the agency
will meet those two goals. Ms. Sandoval noted that OCS wasn't
able to achieve two national indicators, which are reunification
in less than 12 nonths and adoption in less than 24 nonths. The
aforementioned are data neasures that conme out of the data
managenent information system ORCA. She expected that OCS
woul d neet those goals by the end of August. She related that
the federal governnent wote a very conplinmentary letter wth
regard to how OCS has shored up its quality assurance system
which OCS believes to be the foundation for how the departnent
wil | continue to neasure itself long after the federa

government relaxes its oversight.

M5. SANDOVAL then related that in July 1, 2003, sone prevention
progranms cane under the purview of OCS, which has resulted in
review as to how best to integrate prevention and child
protection services. Therefore, the agency has a nunber of
initiatives and projects to better connect the two processes.

3:14: 05 PM

M5. SANDOVAL then informed the commttee that in the past year
there was review of a three-year strategic plan of 2004
performed under the former deputy conm ssioner. The three-year
strategic plan, the federal outconmes and goals, and the agency's
own goals were broken down into one-year increnents. She not ed
that before the conmittee is a draft of this year's "road map."
She highlighted the following critical success benchmark
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nmoving from investigation to initial assessnent such that the
OCS staff review who the famly is and determi ne what it needs.

This initiative wll train wrkers to be initial assessnent
workers rather than investigators. She nentioned that
supervisors will also be [trained] to be nore involved wth what
is happening wth workers, which she predicted wll increase
wor ker noral e and decrease turnover. The other main initiative
is continued work on resource famly assessnent, which is the
new term for recruiting foster and adoptive famlies. She
related her expectation that putting nore time in at the
beginning wll save tine and problens in the end. The

af orenentioned are two of the nmain initiatives for which the
one-time training noney fromthe legislature is being utilized.

3:22:26 PM

REPRESENTATI VE ClI SSNA expl ai ned her experience wth foster
famly work since 1988, which she characterized as famlies
being ground up and spit out. Therefore, she opined that the
training noney would need to be ongoing to help sustain a pool
of trained foster parents, and thus she asked if OCS needs a
| egi sl ative conmm tnent for funds.

M5. SANDOVAL related that part of OCS's success can be
attributed to the new positions that it has acquired, which has
al l oned casel oads to be | owered. Furthernore, the training of
the resource famly assessnent process and the initial
assessnment process is occurring statewde and being built into
the training acadeny at the University of Alaska - Anchorage to
train future new staff. The aforenentioned provides a
sust ai nabl e foundation through the training acadeny, she opined.
Moreover, this philosophy nmaintains the [goal] of, whenever
possi ble, serving children and their famlies in their hones as
that is the best way. Therefore, front-line social workers are
equi pped to make better assessnments in the beginning and thus

wi Il sustain the progress and continue inprovenent.

3:26:55 PM

M5. SANDOVAL related that in the past three years there have
been many changes W th oCS in t he fol |l ow ng ways:
reorgani zation of the office, the federal review, and initiative
wor k. She expressed the need for OCS to now have tine to
i npl ement and experience the benefits that are to cone. She

hi ghlighted that the new positions, which were mainly front-1ine
social workers, have been crucial to the success of OCS this
| ast year. The next biggest increase in staff at OCS was the
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| icensing positions. QO her positions that were filled were

i ndependent |iving positions, of which there is one in each
region for a total of four were filled. She expl ai ned that
these independent |iving specialists help those who are
graduating or noving out of the system due to age to prepare for
adul t hood. Two positions were quality assurance positions,
whi ch she suggested is the area in which the federal governnent
has probably noticed the nost inprovenent. Having a strong
quality assurance wunit wthin OCS allows the agency to
constantly review and evaluate the agency. New positions were

also included in support of ORCA the new automated system to
track case nonitoring.

3:30: 44 PM

M5. SANDOVAL concl uded by pointing out that the OCS brochure she
provided the commttee includes the five goals the agency views
as its nost i mport ant goal s, which are as follows:
strengthening famlies; keeping children safer; decr easi ng
di sproportionality; having a quality and stable work force; and
i mproving conmunity partnerships. | f OCS achieves the
aforenmentioned goals, the other smaller pieces will cone along,
she opi ned.

3:31:39 PM

REPRESENTATI VE GARDNER requested that M. Sandoval discuss the
ways in which OCS is addressing the disproportionality issue.

M5. SANDOVAL infornmed the conmttee that OCS has partnered with
the tribal |eaders statewide as well as Casey Famly Prograns to
take on the issue of the disproportional anobunt of Al aska Native
children in the system Since Novenber 2004 when OCS | earned of
this disproportionality, OCS was comrtted to determ ning why
with the help and funding of Casey Fam |y Prograns. Three tines
a Yyear this partnership group gathers for "cour ageous
conversations” during which tribal |eaders <challenge state
enpl oyees to review their policies, procedures, and practices.
These conversations also further the partnerships between the
groups as well as recognize that [the disproportional] problem
isn'"t all about OCS. She related that 15 |ocal teans have been
assenbled to develop plans and strategies. There is also a
Breakt hrough Series Collaborative that utilizes experts on the
i ssue of disproportionality to create a structure that can be
utilized to test ideas on a local scale. This is about the
ground up rather than the top down; the people in the field are
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enpowered to inform |eadership what needs to happen on the
ground, she expl ai ned.

3:36: 06 PM

REPRESENTATI VE  GARDNER asked if the aforenentioned has
elimnated the situation in which after there is a permanent
pl acement outside the hone the tribe would disagree with the
pl acenent and everything would halt and start over again.

M5. SANDOVAL said that remains part of the work ahead. She
enphasi zed the inportance of OCS ensuring that the tribal
partners have been engaged early. She reiterated that doing a
better job during the initial assessnent phase will result in
the identification of deficiencies and work to remedy them will
occur . Therefore, better decisions wll be nade for the
children all through the process.

3:37:54 PM

REPRESENTATI VE GARDNER asked if a better job of establishing
paternity and tracking relatives is occurring early on.

M5. SANDOVAL opined that OCS is doing better, although finding
absent parents renmai ns one of the agency's goals.

3:38:51 PM

REPRESENTATI VE GATTO turned attention to the information in the
brochure that specifies that 60 percent of the children in OCS
are Native, but the exit rates are lower. He asked if there is
a corrective factor that specifies that OCS is on task and
identifies the problemas the crowding or exit rates.

M5. SANDOVAL related her belief that Al aska does have a
di sproportionality problem For instance, at the beginning of
this work in Juneau 80 percent of the children in foster care
were Al aska Native, although that isn't proportional to the

Al aska Native population in the area. The sane is true of
Anchor age. Until nore data is available on disproportionality,
OCS will continue the work on the disproportionality problem as

if it's as large as reported in Novenber 2004.
3:41: 04 PM

REPRESENTATI VE GATTO inquired as to what would be the correct
proportion.
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M5. SANDOVAL indicated that what has to be reviewed is why a
di sproportionate nunber of Alaska Native children are placed in
foster care when there isn't a disproportionate nunber of calls
made about Al aska Native children

CHAIR WLSON asked if part of the problem could be that perhaps
not enough services are being provided to the Native
communities, and thus there are nore problens. She questi oned
whet her there could also be cultural differences that should be
considered. Chair WIson then suggested that perhaps sone early
chi | dhood devel oprment tools could bring about change.

M5. SANDOVAL noted her agreenent with Chair WIson and specified
that OCS is nerely questioning why the [disproportionality
exists] and trying to determ ne what can be done to address the
si tuation.

3:43: 25 PM

REPRESENTATI VE SEATON pointed out that there is a significant
amount nore children in the Native population than in the
general popul ation and thus he presuned that's being considered.
He then recalled a recent presentation from Petersburg Mental
Heal th during which the organization expressed the need to cut
its clients by half due to reporting requirenents and the
reporting system problens. Therefore, he inquired as to how the
ORCA system is working for OCS. He further inquired as to
whether in renote |ocations, the automated reporting requirenent
is causing less services to be provided as is the case in
Pet er sbur g.

M5. SANDOVAL acknow edged that there are problens [with the
automated reporting system, but enphasized that it doesn't
impact OCS's |evel of service because the work has to be done.
However, she did agree that there is a connectivity problem in
renmote | ocations and the departnent's technol ogy staff continues
to work on inproving the situation. In the neantinme, a regiona
i nput systemis being utilized for new reports.

3:46: 50 PM

REPRESENTATI VE SEATON suggested that OCS's |level of service
woul d be inpacted because if it takes longer than it should to
do a report and those reports have to be done, then staff isn't
avai lable to perform other work. He then related his recent
understanding that the notes and personal information that was
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t hought to have been required to be entered in the electronic
database due to the Health Insurance Portability and
Accountability Act (H PPA) requirenments isn't necessary. He
expl ained that the electric database nerely has to specify that
the notes are in the file. He suggested that the aforenentioned
may sinplify the process and allow the agency to provide nore
servi ce.

3:49:10 PM

M5. SANDOVAL, in response to Representative Gatto, specified
that everything in the brochure is part of the three-year
strategic plan under the forner deputy conm ssioner. The
brochure the commttee has specifies what OCS believes to be the
nost critical to the agency's success for this year's road map
In further response to Representative Gatto, M. Sandoval opined
that by working on the five goals in the brochure and the
[federal] goals, OCS will cone closer to acconplishing the goals
of the three-year strategic plan.

HB 393- 1 NSURANCE FOR COLORECTAL CANCER SCREEN NG

3:50: 53 PM

CHAIR WLSON announced that the next order of business would be
HOUSE BILL NO 393, "An Act requiring that certain health care
i nsurance plans provide coverage for the costs of colorectal
cancer screening examnations and |aboratory tests; and
providing for an effective date."

3:51:13 PM

REPRESENTATI VE = ANDERSON, speaking as the prinme sponsor,
introduced HB 393 and paraphrased from his sponsor statenent
[original punctuation provided]:

Col on cancer (technically known as col orectal cancer)
is the second | eadi ng cause of cancer deaths in Al aska
and across the nation. An estimated 57,000 Anericans
died from the colon cancer in 2005. Screening has the
potential to drastically reduce this nunber. Consider
t hese facts:

When caught through routine screening at the |ocalized
stage, the 5-year survival rate from colon cancer is
over 90%
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If not caught until it has distant netastasis, when
synptons are likely to appear, the 5-year survival
rate is only 10%

Col onoscopy is over 90% effective at detecting colon
cancer and can renove pre-cancerous polyps, actually
preventing cancer from ever devel oping.

3:54:50 PM

REPRESENTATI VE ANDERSON noved to adopt proposed comittee
substitute (CS) for HB 393, Version 24-LS0780\Y, Bailey,
2/ 13/ 06. There being no objection, Version Y was before the
comittee.

3:55: 36 PM

HEATH HI LYARD, Staff to Representative Anderson, Alaska State
Legi sl ature, explained the key changes between CSHB 393(L&C) and
Version Y; directing the commttee's attention to page 2, line
3. This change establishes the American Cancer Society
standards as the guidelines for colorectal cancer screening, and
renoves the United States Preventative Services Task Force
guidelines reference fromthe bill. In addition, he pointed out
that the word "current” was renobved [in this section] as a
suggestion from the legal drafters, who opined that including
the word "current” would require Alaska law to conport with an
out si de standard; an unconstitutional del egation of authority.

3:57:11 PM

EMLY NENON, Director, Alaska Governnent Relations, Anmerican
Cancer Society (ACS), echoed Representative Anderson's sponsor
statenent adding that wth the colonoscopy screening nethod,
precancerous polyps can be immediately renoved, nmaking this the
only screening tool that can actually prevent cancer. She said
that for the average risk patient, the ACS guidelines recomend
this procedure every 10 years after the age of 50. She pointed
out that this could limt an insurance plan from having to pay
for nore than two of these procedures, as Medicare coverage
woul d apply after age 65. She highlighted that the cost savings
of early diagnosis and prevention versus contracting cancer and
under goi ng cancer treatnent, are significant.

4:01:27 PM
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M5. NENON pointed out that colon cancer occurs nore frequently
in Alaska than in the general U S. population and is the second
| eadi ng cause of cancer death. She said that the Al aska Native
popul ati on represents an anomaly, with the single highest rates
of colon cancer of any population group in Anerica; double that
of the U S. white population. The ACS and the Al aska Native
Tri bal Health Consortium are researching this phenonenon

however, she reiterated that the screening tools and procedures
are avail able to prevent this cancer.

4:02:47 PM

REPRESENTATI VE GARDNER asked Ms. Nenon to estimate the nunber of
Al askan |lives that mght be saved if this bill passes and what
t he di agnosi s frequency represents.

M5. NENON said that colon cancer screening increases surviva
rates by 80 percent, and provided that 5-10 percent of the
general population wll devel op colorectal cancer.

4:04:41 PM
REPRESENTATI VE GATTO stated that the cost for screening is about

$2,500. 00, including the hospital fees, and that about 3 percent
who cone in for screening have polyps renoved during the

pr ocedure. In conparison, he noted the high cost of cancer
treat ment. He also noted that, with these facts and figures
before them it is evident that this bill is a benefit to the

popul ati on and the insurance conpani es.
4.:07: 38 PM

REPRESENTATI VE ANDERSON, pointing out whom this bill wll
effect, stated that «current State of Al aska enployees are
already covered for this screening, along wth other self-
i nsured enpl oyers such as Providence Mdical Center, adding that
this bill targets retirees. He also noted that there are three
types of screening procedures, with various degrees of
I nvasi veness.

MR. HI LYARD added that this screening is subject to policy plan
provisions already in place with regard to co-pay and deducti bl e
requirenents.

4:10: 21 PM
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MARI ANNE BURKE stated strong support for HB 393, saying that
this coverage should be nmandated. She said that from a
humani stic and financial point of view, "it is a no-brainer" to
mandat e insurance coverage for a procedure that can elimnate
col on cancer. Having served as the director of the Division of
I nsurance for the State of Al aska, she said that she has upheld
the belief that personal choice issues should not be covered by
statute. However, she opined, that this issue goes beyond
personal choice given the fiscal and |life-saving inpacts.

REPRESENTATI VE ANDERSON asked whether M. Burke, as forner
director of the Division of |Insurance, would concur wth the
zero fiscal note issued fromthe D vision of |Insurance.

M5. BURKE said that she would concur, and further stated that
there would be no inpact on the state as the state's insurance
coverage is not affected by this bill.

4:14:31 PM

REED STOOPS, Lobbyist, Aetna and Anmerican Health Insurance Plans
(AHI P), presented a proposal for an anmendment to HB 393. He
said that the amendnment will serve to reflect the updates of
screeni ng standards by ACS and prevent the need to change state
statute accordingly. He also proposed an anendnent to allow
health plan admnistrators to notify policyholders of this
screening coverage 1in conjunction wth other health care
conmmruni cati ons/ mai |l i ngs. He pointed out that this nandate w |
only apply to a small nunber of Al askans who are not insured or
whose coverage does not already enconpass this procedure. In
answer to a question, he clarified that the "legislature can't
mandate coverages on any self-insured program or federally
funded progranms that don't cone through the state.” To a
further question, he stated that it is hard to project who wll
t ake advantage of this screening coverage.

4:20:02 PM

REPRESENTATI VE ANDERSON directed the committee's attention to
t he amendnment to CSHB 393(L&C).

4:20:43 PM
MR. HI LYARD described the two versions of the sane anendnent,

explaining that the concern was who would be responsible for
notification of coverage to policyholders and the frequency of
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notification. He pointed out that the anendnent inserts the
word "annually,"” and the word "current” is omtted.

4:22:21 PM

VI CE CHAIR SEATON noved to adopt Anmendnment 1, which read [with
handw i tten changes]:

Page 2, Lines 21-25

(f) Each [HEALTH CARE I NSURER OR] health benefit plan
shall notify each enrollee annually of the coverage
for colorectal cancer screenings and provide the
[ CURRENT] Anerican Cancer Society guidelines for
col orectal cancer screenings. The notice shall be
[ DELI VERED BY MAIL UNLESS THE ENROLLEE AND HEALTH
CARRI ER HAVE AGREED ON ANOTHER METHOD OF NOTI FI CATI ON|
included in health benefit handbooks or be provided by
witten or electronic comunication between health
pl an adm ni strators and enrol |l ees.

There being no objection, Anendnent 1 was adopt ed.

REPRESENTATI VE Cl SSNA asked for clarity regarding how the state
will be inform ng policyholders of this benefit.

CHAIR WLSON explained that the state plan already covers
enpl oyees for colorectal screening procedures and this bill wll
enconpass state retirees as well.

REPRESENTATI VE Cl SSNA said she was inquiring about the broadcast
of information regarding colorectal screening procedures and the
screeni ng cover age.

CHAIR WLSON said that Anmendnment 1 specifies that each enrollee
will have to be notified annually of the coverage provided from
col orectal cancer screenings and provide the ACS s guidelines
for colorectal cancer screening.

REPRESENTATI VE ANDERSON offered that Aetna and Blue Cross should
not be mnmandated to provide nonthly/annually notification to
pol i cyhol ders ver sus t he el ectronic correspondence and
[edited/issued policy panphlet].

4:26:58 PM
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REPRESENTATIVE CISSNA clarified that she wants to ensure that
the ACS guidelines are contained in the current information
provided to state enpl oyees.

MR. H LYARD stated that this information is currently in the
state insurance panphl et.

4:27: 47 PM

CHAIR WLSON reiterated that in the long run this procedure wl|
save human suffering and the insurance conpany's noney. She
rel ayed her per sonal experiences relating to colorectal

screeni ng and cancer.
4:30:16 PM

REPRESENTATI VE SEATON noved to report CSHB 393, Version 24-
LSO0780\Y, Bailey, 2/13/06, as anmended, out of conmttee wth
i ndi vidual recomendations and the acconpanying zero fiscal
not es.

REPRESENTATI VE GATTO objected to the effective date of the bil
and asked how this date was establi shed.

MR. STOOPS explained how the enployees, who sign up for
insurance after this |legislation passes, wll receive the
information in their handbook at that tinme. The bill allows for
"ot her communication,” which may be used by the enployer during
the interimof issuing the updated annual handbook.

REPRESENTATI VE GATTO renoved his objection

4:32:29 PM

CHAIR WLSON stated that there being no objection, CSHB 393( HES)
was reported out of the House Health Education and Social

Servi ces Standing Conmitt ee.

HB 414-1 NTERCEPTI ON CF M NOR' S COVMUNI CATI ONS

CHAI R WLSON announced that the final order of business would be
HOUSE BILL NO 414, "An Act relating to allowing a parent or
guardian of a mnor to intercept the private comunications of
the mnor and to consent to an order authorizing |aw enforcenent
to intercept the private comrunications of the mnor."

4:33:15 PM
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REPRESENTATI VE ANDERSON noved to adopt the proposed committee
substitute (CS) for HB 414, Version 24-LS1565\G Wayne, 2/13/06
as the working docunent. There being no objection, Version G
was before the conmttee.

REPRESENTATI VE PETE KOIT as prime sponsor introduced HB 414
paraphrasing from his sponsor statement [original punctuation
provi ded] :

The Committee substitute for House Bill 414 wll
protect mnors from predators and other insalubrious
characters. HB 414 anmends AS 12.37.030 to allow a
parent or guardian of a mnor to consent to the
interception of conmunications of the mnor wunder
certain, specific circunstances. Specifically, where
the parent of the mnor has a good faith and
obj ectively reasonable belief that it is necessary for
the welfare, and in the best interest of the mnor to
do so, he or she may consent on behalf of the child to
the interception of a comrunication by the mnor. The
parent's properly given consent may be utilized by a
judge to grant an ex parte order permtting the proper
authorities to nonitor and intercept the mnor's
conmuni cat i ons.

HB 414 also anmends AS 42.20.320 to permt the parent
of the mnor in question to hinself or herself [to]
intercept the comunication w thout fear of crimnal

prosecuti on. Under current |aw, no person who is not
party to the communication may intercept any portion
of a communication between others. To do so
constitutes a crimnal offense in Al aska. Section 3

of HB 414 creates an exception that allows the parent
of a mnor <child to intercept a mnor «childs
conmuni cat i ons.

Wth passage of this legislation, we allow parents and
guardians to protect their children, and we provide
themthe tools to do so.

REPRESENTATI VE KOTT pointed out that in Section 4 of the bill
"mnor" is defined as under the age of 18 and not enanci pated
emanci pated mnors are exenpt from HB 414.

4:36:20 PM
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CHAIR WLSON asked if a parent observed a child in an Internet
chat room and deened the content inappropriate, wll this bil
allow the parent to call the police for investigative purposes.

REPRESENTATI VE  KOIT answered that HB 414 provides for
appropriate parental intervention, although there is an inherent
weakness in this legislation given our state's constitutional
right to privacy. He submtted that privacy is not an absolute
right when given the conpelling need to override that right to
pr ot ect chil dren. He stated that certain insalubrious
individuals prey on children over the Internet, and although
there are conputer programs for purchase to provide nonitoring
capabilities, using these prograns does not allow parents to

intercept the mnmessages or intervene on a legal |evel. He
mai ntained that HB 414 wll assist parents who are faced wth
rai sing today's children and provide themwth the tools and the
authority to act responsibly on their <child s behalf. He

explained that while parents are legally responsible for the
actions of their mnor children, they are not provided the
"tools" to assist themin nonitoring their child s activity in a
way that could help to stem a situation. He provided severa
exanples of how parents are at a disadvantage due to today's
technol ogically connected children. He assured the commttee
that this bill does not run afoul of the federal Omibus Crine
Control and Safe Streets Act [1968]. Although not tested in the
9th Circuit Court of Appeals, he opined, that if these measures
are placed in statute and challenged they would be viewed
favorably in the courts.

CHAIR WLSON instructed the commttee to look at this bill not
in a judicial light, but whether HB 414 creates a good policy
for the state.

4:41:44 PM

REPRESENTATI VE GARDNER stated support for HB 414 as it provides
a formalization and legal authority to what here-to-fore has
been a parent's assumed privilege in providing for their child's
safety and well-being. She maintained that when parents are not
af forded appropriate nmeans to nanage their child s welfare, they
are crippled and may abdi cate responsibility.

REPRESENTATI VE KOTT acknow edged the inportance of the informnal

nonconsensual , eavesdropping neasures historically enployed by
parents.
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REPRESENTATI VE CISSNA interjected that there is a difference in
what occurs at hone informally, and what is being discussed in
HB 414; information that may be gathered and presented as
evidence in a court case. She asked how this bill would effect
a situation involving a divided hone with opposing parents.

REPRESENTATI VE KOTT answered that the intent of the bill is to
provide for the welfare and safety of a child, and protect the
child from engaging in dangerous behavior. He conceded,

however, that it does not ensure against opposing parents
construing the opportunity for their own interests. He pointed
out that sonme states do have variations of this bill in place
and their circuit courts generally uphold the vicarious consent
ruling; other states nmaintain the two-party consent rule.

4:46: 37 PM

JOSH FINK, Director, Ofice of Public Advocacy, Departnent of
Adm nistration (DOA), stated that adding the exception for the
mnor's attorney or guardian ad litem was an inportant addition
to this bill. He called the conmttee's attention to the Al aska
Rul es of Evidence 501-506, where the policy decision as to what
comuni cations are confidential has previously been addressed.
He explained that the Rules expand the confidentiality exenption
to cover discussions wth a therapist, physician, or clergymn

and he asked the conmittee to consider what exception policy it
woul d deem appropri at e.

4:48:51 PM

REPRESENTATI VE SEATON asked, <considering custody and divorce
situations, should the | anguage on page 1, [line 9], include the
term"custodial" prior to parent or guardi an.

DEAN GUANELI, Chief Assistant Attorney General, Legal Services
Section, Crimnal Division, Departnent of Law (DOL), clarified

that in custody situations one of the parents is often
restricted to visitation rights, and either parent nay have sone
need to nonitor conversations in the child s best interest. He
st at ed:

There's certainly a good policy basis for extending
these same rights to soneone who has |egal custody as

opposed to sinply physical custody. ... It would cone
as a shock to ... parents that they can't ... pick up
the phone and listen in to a conversation, or read
their child s e-mail, or tape record a conversation
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but given our eavesdropping statute and the breadth of
it ... all of those things are problematical ... and
this bill fixes that.

REPRESENTATI VE SEATON explained the inportance of ensuring
agai nst custodial manipulation that may result in overturning
parental custody of a child; stressing the need for this aspect
to be addressed as a policy or clarified/considered when the
bill is reviewed by the House Judiciary Standing Commttee.

MR. GUANELI stated that there is an option to provide the rights
of HB 414 only to the parent with physical custody. |In agreeing
that this area of the bill requires further attention, he
expl ained that when parental rights have been termnated by
court order it presents a different question than when
visitation is allowed. 1In response to a question of how parents
m ght manipulate this right to nonitor comunications between a
child and the opposing parent, he answered that the way the bil
is witten either parent would have the ability to listen in on
conversati ons. He stated that the issue to consider is how
information is gathered, by whomit is gathered, and how it may
be used in a court of law. Further, he questioned the wisdomto
"allow a system to persist if it is a disincentive for parents
to fully exercise their parental rights..."

4:56: 00 PM

REPRESENTATI VE SEATON asked that the bill sponsors clarify the
eavesdroppi ng | anguage of HB 414 between parents in custodial
situations in which one parent may inadvertently have nore
rights than the other.

4:57:20 PM

REPRESENTATI VE ANDERSON noved to report CSHB 414, Version 24-
LS1565\G Wayne, 2/13/06, out of committee wth individua
recommendati ons and the acconmpanying zero fiscal note. Ther e
being no objection, CSHB 414(HES) was reported from the House
Heal t h, Education and Social Services Standing Commttee.

4:58: 01 PM
ADJ OURNMENT
There being no further business before the commttee, the House

Heal t h, Education and Social Services Standing Commttee neeting
was adjourned at 4:58 p. m
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