ALASKA STATE LEG SLATURE
HOUSE HEALTH, EDUCATI ON AND SOCI AL SERVI CES STANDI NG COW TTEE
April 7, 2005
3:36 p.m

VEMBERS PRESENT

Representati ve Peggy Wl son, Chair
Representati ve Paul Seaton, Vice Chair
Representative Vic Kohring
Representati ve Sharon G ssna
Representative Berta Gardner

VEMBERS ABSENT

Represent ati ve Tom Ander son
Representative Lesil MCQiire

COWM TTEE CALENDAR

HOUSE BI LL NO. 193

"An Act relating to the licensing, regulation, enforcenent, and
appeal rights of anbulatory surgical centers, assisted living
homes, child care facilities, child placenent agencies, foster
honmes, free-standing birth centers, honme health agencies,
hospi ces or agencies providing hospice services, hospitals,
internediate care facilities for the nentally retarded,
maternity homes, nursing facilities, residential child care
facilities, residential psychiatric treatnment centers, and rural
health clinics; relating to crimnal history requirenents, and a
registry, regarding certain licenses, certifications, approvals,
and authorizations by the Departnent of Health and Soci al
Services; making conform ng anmendnents; and providing for an
effective date."

- HEARD AND HELD
HOUSE BI LL NO. 13
"An Act relating to reinbursenent of municipal bonds for schoo
construction; and providing for an effective date."
- SCHEDULED BUT NOT HEARD
CONFI RVATI ON HEARI NG S)

Teachi ng Practi ces Conm ssi on

HOUSE HES COW TTEE -1- April 7, 2005



Bonnie C. Gaborik - North Pole
- SCHEDULED BUT NOT' HEARD
PREVI QUS COMM TTEE ACTI ON
BILL: HB 193

SHORT TI TLE: LI CENSI NG MEDI CAL OR CARE FACI LI TI ES
SPONSOR(S): RULES BY REQUEST OF THE GOVERNOR

03/ 02/ 05 (H READ THE FI RST TI ME - REFERRALS
03/ 02/ 05 (H) HES, JUD, FIN

03/ 15/ 05 (H) HES AT 3: 00 PM CAPI TOL 106

03/ 15/ 05 (H) Schedul ed But Not Heard

03/ 17/ 05 (H) HES AT 3: 00 PM CAPI TOL 106

03/ 17/ 05 (H) Heard & Hel d

03/ 17/ 05 (H) M NUTE( HES)

04/ 07/ 05 (H) HES AT 3:30 PM CAPI TOL 106

BILL: HB 13
SHORT TITLE: SCHOOL CONSTRUCTI ON BOND REI MBURSEMVENT
SPONSOR(S): REPRESENTATI VE(S) GATTO, GRUENBERG

01/ 10/ 05 (H PREFI LE RELEASED 12/ 30/ 04
01/ 10/ 05 (H READ THE FI RST Tl ME - REFERRALS
01/ 10/ 05 (H EDU, HES, FIN

01/ 25/ 05 (H EDU AT 11: 00 AM CAPI TOL 106
01/ 25/ 05 (H) -- Meeting Cancel ed --

02/ 01/ 05 (H EDU AT 11: 00 AM CAPI TOL 106
02/ 01/ 05 (H) Heard & Hel d

02/ 01/ 05 (H) M NUTE( EDU)

02/ 22/ 05 (H EDU AT 11: 00 AM CAPI TOL 106
02/ 22/ 05 (H -- Meeting Cancel ed --

03/ 03/ 05 (H) EDU AT 11: 00 AM CAPI TOL 106
03/ 03/ 05 (H Moved Qut of Conmittee

03/ 03/ 05 (H) M NUTE( EDU)

03/ 04/ 05 (H EDU RPT 5DP

03/ 04/ 05 (H DP: GARA, GATTO WLSQN, THOWAS,
03/ 15/ 05 (H) HES AT 3:00 PM CAPI TOL 106
03/ 15/ 05 (H Schedul ed But Not Heard

03/ 22/ 05 (H HES AT 3: 00 PM CAPI TOL 106
03/ 22/ 05 (H) <subcomm tt ee neeti ng>

03/ 29/ 05 (H HES AT 3: 00 PM CAPI TOL 106
03/ 29/ 05 (H) Heard & Hel d

03/ 29/ 05 (H) M NUTE( HES)

04/ 05/ 05 (H HES AT 3: 00 PM CAPI TOL 106
04/ 05/ 05 (H) Heard & Hel d
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04/ 05/ 05 (H) M NUTE( HES)
04/ 07/ 05 (H) HES AT 3:30 PM CAPI TOL 106

W TNESS REG STER

Rl CHARD MANDSACGER, M D., Director

Di vision of Public Health

Department of Health and Social Services

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified in support of HB 193 and provided
rel evant information on behalf of the Division of Public Health
and Departnent of Health and Social Services.

VI RA NI A STONKUS, Chi ef

Division of Certification and Licensing

Di vision of Public Health

Departnent of Health and Social Services

Juneau, Al aska

POSI TI ON STATEMENT: Provi ded relevant information on behalf of
the Division of Public Health regarding HB 193.

ACTI ON NARRATI VE

CHAIR PEGGY WLSON reconvened the House Health, Education and
Social Services Standing Commttee neeting of April 5, 2005, to
order at 3:36:09 PM Representatives Seaton, Cissna, and
Gardner were present at the call to order. Representati ve
Kohring arrived as the neeting was in progress.

HB 193- LI CENSI NG MEDI CAL OR CARE FACI LI TI ES

CHAI R WLSON announced that the first order of business would be
HOUSE BILL NO 193 "An Act relating to the licensing

regul ati on, enf or cenment, and appeal rights of anbulatory
surgical centers, assisted living hones, child care facilities,
child placenent agencies, foster honmes, free-standing birth
centers, hone health agencies, hospices or agencies providing
hospi ce services, hospitals, internediate care facilities for
the nmentally retarded, maternity hones, nursing facilities,
resi denti al child <care facilities, residenti al psychiatric
treatment centers, and rural health <clinics; relating to
crimnal history requirenents, and a registry, regarding certain
licenses, certifications, approvals, and authorizations by the
Departnment of Health and Social Services; naking conformng
amendnents; and providing for an effective date."

3:37:41 PM
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Rl CHARD MANDSAGER, M D., Director, Division of Public Health

Depar t ment of Health and Soci al Servi ces, (Departnent),
explained that HB 193 is a governor's bill and that there wll
be an enphasis to make necessary anendnents and nove it forward
before the end of the legislative session. He said that he has
received coments of support and ideas for possible anmendnents
for HB 193 fromeight or nine [human service] organizations.

DR. MANDSAGER pointed out that there are witten anendnents for
HB 193 included in the commttee packet. He added that the
intent of HB 193 is to consolidate the various |icensing and
certification activities of the Departnment including |icensing
hospitals and assisted living hones. HB 193 nandates a
background check process to industries regulated by the
Department and an enpl oyee m sconduct registry, he related. He
sai d:

[A centralized registry] exists today with certified
nurse aids, presently admnistered by the Board of
Nursing and the registry concept that's in this bil

is nodeled very heavily on what exists today for
certified nurse aids ... the enployee m sconduct
registry deals with civil issues of abuse, neglect or
exploitation and the crimnal background check deals
with crimnal activities a person nmy have been

involved in ... the conplexity that has devel oped in
statute and regulation ... that these types of
i ndustries have developed ... [have] grown up wth

some m xture of statute and regul ation al |
i ndi vidual Iy devel oped. [ The] Departnent of Law gets
to try and interpret this every tine we have an appeal
or adm nistrative hearing and has to figure out where
this activity fits and the organizations that do nore
than one type of work ... they nmay have assisted
living homes, they may have psychiatric treatnent
centers, they may have other social service functions,
some organi zations mght have hospitals and nursing

homes; they have to keep track of all of these
different state rules for their different parts of
wor k. ... the reason for the bill is to try to put
into one statute the various rules ... and then have

regul ations that are as nuch simlar as possible
then regulations can be adapted to problens as we go
forward over time ... that's why we are here today on
this journey that is going to be sonmewhat |abori ous.
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DR. MANDSAGER referred to HB 193 [Version 24-GHL016\A] and

addressed page 27, line 26 where [Section 47.05.330] the
centralized registry is defined. He related that t he
centralized registry is based on the current certified nurse aid
registry but expands it to all enployees. He expl ained, "The

purpose is to get at people who have conmtted exploitation,
abuse or neglect and then, as we develop this registry, this
then beconmes a barrier to their enploynent in another industry."”
He said that he has received calls fromtwo different executives
from different organizations who have retold stories of
enpl oyees that they fired for Medicaid fraud, who were then
rehired by sister organizations that were unaware of their
[crimnal] history. He pointed out that the enpl oyee nm sconduct
registry would be public and avail able to executives or enpl oyee
or gani zati ons.

CHAIR WLSON inquired as to who has access to [the proposed
enpl oyee m sconduct registry].

DR. MANDSAGER expl ained that the state would be providing that
information to the enployer. He said that the «crimna
information [registry] is available [to the public] through the
court system

3:47:11 PM

REPRESENTATI VE SEATON inquired as to the registry being
avai l abl e to the general public.

DR. MANDSAGER said that the enployee msconduct registry is
nodel ed on the current certified nurse aid registry, which is
available to the public. He added that the Departnent is
| ooking for advice from the House Health, Education and Soci al
Services Standing Commttee in terns of the availability of the
[ enpl oyee mi sconduct] registry.

3:48: 00 PM

REPRESENTATI VE SEATON inquired as to what wll be included on
the [enployee m sconduct] registry. He specifically asked if
of fenses that are not proven will be included.

3:48: 57 PM

DR. MANDSAGER stated that what is envisioned is a registry in
whi ch the enployers would nake reports but the Departnment woul d
have to have findings to which an enployee would be able to
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contest and have admnistrative hearings, before their nane
would go in sonme kind of an activity that doesn't have a court
action. He referred to page 28, line 5 of HB 193 and said that
there are orders, judgnments and adjudications that the enpl oyee
has conmtted abuse, neglect, or exploitation under certain
statutes and they are |isted.

CHAIR WLSON comented that HB 193 wll pass in the House
Judiciary Standing Commttee next, and said that she would I|ike
this section to be |looked at closely by the nenbers of that
comittee.

3:50:19 PM

VIRG NI A STONKUS, Acting Chief, Division of Certification and
Licensing, Division of Public Health, Departnent of Health and
Social Services, clarified that the enpl oyee m sconduct registry
is based only on action taken that has been through a decision
an adjudication, or a hearing and proven that soneone has
abused, neglected, or exploited soneone in that field that is
not necessarily of a crimnal nature. She expl ai ned:

If you are applying for a job in this field for the
first time, there would be no reason to ever be on
that registry. If you are in that field and there is
a finding ... reported by an assisted living hone
provider, or through the course of an inspection

and it does go through a hearing or process that we
can, in fact, substantiate, that's when ... [it coul d]
go on the registry. The other issues right now, in
terme of what would go on the registry, would be
enough information only to identify the person through
nanme and, perhaps, birthdate, and sone indication
that there was, in fact, sonething found and that
would be the only information that would be avail abl e
on that registry.

3:51: 54 PM

REPRESENTATI VE GARDNER inquired as to the adjudication and
whet her issues such as this wuld be dealt wth by the
Department or in court.

M5. STONKUS said, "Wether it has to go through a full, fornal

hearing process or ... the hearing would have to be initiated by
the Departnent, through the process that we would explore if
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sonmeone chose ... to challenge that, and want to have a hearing,
then we would do that."

3:52: 53 PM

REPRESENTATI VE ClI SSNA inquired as to how the Departnent plans to
deal with "problent enpl oyees that possibly have charges agai nst
them or that have had cases cleared out of court, but are likely
to "of fend" again.

DR. MANDSAGER pointed out that the provider's responsibility is
to report a concern, a suspicion, or a known activity and the
Department's responsibility is to investigate and conduct sone
kind of a process to reach a finding.

3:54:49 PM

REPRESENTATI VE CISSNA stated that the concern of the House
Heal th, Education and Social Services Standing Conmittee is
focused on the quality of health services. She renmarked that
[HB 193] can offer better enforcenent of quality care for
children and adults that are in vulnerable situations in Al aska
and through licensure the private sector can be affected.

DR. MANDSAGER stated that the [Alaska State Legislature] wll
have to define the statute related to these i ssues.

3:56: 43 PM

REPRESENTATI VE Cl SSNA expressed her concern in letting the next
commnttee of reference deal with HB 193 when there are nmany
i ssues of health and social welfare that are not yet resol ved.

CHAIR WLSON stated that she is open to adding any necessary
anmendnents and encouraged Representative Ci ssna to make changes
to HB 193.

REPRESENTATI VE CI SSNA said that she would like to spend nore
time discussing HB 193 in the House Heal th, Education and Socia
Services Standing Conmittee. She offered that [future]
anmendnents coul d include defining the "screening" process.

DR. MANDSAGER referred to page 28, line 23 of HB 193 and

explained that the information contained in the registry is
avai l able to the public.
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REPRESENTATIVE CISSNA said "[if] vyou're talking about doing
sonething else that isn't in here, that ought to be left to
another bill."

DR. MANDSAGER addressed Representative Cissna and said that he
wanted to clarify his statement, in case he didn't effectively
make his point. He said:

VWat we are talking about is ... in regulation,
defining this, because it's clearly going to have to
be nuch better defined ... but, if the Legislature
wants nore detail and nore in statute ... that is

possible. W, currently, are working on |anguage that
could either be in statute, if the Legislature wants
it that way, or could be in regulation to define how
this process will work.

REPRESENTATI VE SEATON inquired as to the intent of the registry
and if it serves as a prelimnary background check for enployers
to utilize.

4:00: 30 PM
DR. MANDSAGER sai d:

What | envision that an enpl oyee m sconduct registry
does is if I am an enployer, [an applicant] conmes in
and wants to apply for work, | can quickly type into
my conputer, [to] see if Joe Smith has conmitted any
of these activities ... if so, | don't need to receive
an enploynent application from Joe Smth ... nost
people won't be on this registry, because they won't
have commtted these activities ... [if] Joe Smth
does apply [and isn't listed on the registry]
then, we go through the process of doing a crimnal
background check ... by the tine they are enployed,
both parts of their past are known.

4:01:15 PM

REPRESENTATI VE SEATON opined that there is an expense associ ated
to having the registry when it is only listing adjudicated itens
and the full background check is required when a new enpl oyee is
hi r ed. He said he is concerned with Section 47.05.330 [of HB
193, Version 24-GH1016\A], Subsection (e). He stated that the
liability of putting in information that hasn't been adjudicated
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as a barrier to enploynent, could be [a huge liability] for the
State of Al aska.

4:03: 03 PM

DR. MANDSAGER clarified that the enployee msconduct registry
deals with civil issues and the crimnal background check deal s
with crimnal issues. He said that information that 1is

unverified, unsubstantiated, or unadjudicated should not be
incorporated into an applicant's record.

4:03:57 PM

REPRESENTATI VE SEATON clarified that the [enployee m sconduct
registry] will include civil cases.

4:04: 34 PM

REPRESENTATI VE GARDNER sai d

| have a constituent who brought this issue to ne

[he] has ... [a] large [business], he enploys a |ot of
peopl e who provide services to frail adults, elderly,
di sabled people ... in their hones. He has, over

time, had a lot of situations in which he had to fire
an enpl oyee, for mstreatnent of any sort, for fraud,
where they've billed for hours that they didn't
actually work ... as an enployer, not only does he
fire the person but he is also responsible for
repaying that noney, and so, he has a liability

then, he would find ... these people that he fired for
what ever reason, were now working for another provider
down the street ... there was no legal way for himto

tell them[to watch out for m sconduct]
REPRESENTATI VE GARDNER cont i nued:

What's the threshold of proof [for this registry]
the state can't afford to have a trial for all of
these things ... one question that is absolutely
legal, ... is, "Wuld you hire this person again?"
and the state doesn't have to have any panel or
adj udi cation, nobody's open to lawsuits, we sinply

say, as an enployer, "it is ny responsibility if |
want to protect all of the people that | am caring
for, to just call their previous enployer and ask
them "
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CHAIR WLSON said that there are cases where personalities
conflict. She pointed out that some enployers would not rehire
sormeone based on basic personality differences.

4:07:34 PM
MS. STONKUS sai d:

As a licensing agency, we are responsible for assuring
that the progranms that we fund neet the standards that
are set. The issue of the registry would be, if there
is a report ... they would report to us, a concern for
abuse, neglect, or exploitation, but that would be
part of our investigation ... to substantiate, and
assure, that we found enough information based on that
investigation to support a concern ... the individual
would be notified that we have cone up ... wth
subst anti al findi ngs - they would have an
opportunity to request a full review ... nmaking sure
that it wasn't just a personality issue ... if they
declined ... then the decisions would be nade that
they would be eligible for their nane going on that
registry. |If they chose to do the hearing and we went
t hrough that process and that finding was upheld, then
we have the adjudication, and the support ... to put
that individual's name on the registry.

MS. STONKUS cont i nued:

Thr oughout the whole process ... [there would be]

the chance to go back and challenge that there was a
finding that they thought was done in error ... |
think our concern and consideration, here, is wanting
to be respectful of the folks who would be on that
registry ... there are enough situations where we
could not legally, or through the court process, or
through the crimnal process, find that capacity
there's | egal precedent to have this in place.

REPRESENTATI VE SEATON inquired as to the necessity of making the
registry public and avail abl e. He opined that if the registry
is public, the nanes on it could be published in the newspaper
or made available in a nunber of ways that could be problematic.

4:11:27 PM
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DR. MANDSAGER related that there are several options when it
comes to creating the registry. The first option, he said, is
that the registry is open to the public. The registry could
al so be set up so that enployers have to sign up and passwords
are assigned to qualified individuals to view [the registry], he
expl ai ned. He pointed out another scenario where an enpl oyer
could call [the Departnment], and ask a staff nenber for registry
i nformation.

4:12: 31 PM

REPRESENTATI VE CI SSNA remarked that the [enploynent m sconduct
registry] seens nore like a crimnal background check than
anyt hing el se. She inquired as to how the registry would
function, who would nake the decisions as to who was included on
it and how appeals would be nmanaged. She asked about ot her

states [that utilize simlar registry's] and how those
registry's function. She added that to utilize a registry costs
nmoney and takes tine. She requested information pertaining to
the attached fiscal note.

DR. MANDSAGER addressed Representative Ci ssna's concerns and
expl ained that the nore rights that are given to individuals for

appeals wll create a higher cost and the fiscal note wll
increase. The anendnent process related to this bill, he said,
will have to hel p bal ance these types of issues.

4:15: 43 PM

M5. STONKUS explained that this [registry] is part of the
process of assuring that the folks that are regulated neet the
standards that they are supposed to. She added that this allows
them another opportunity to take concerns that they find and
assure that they will not happen again.

4:16: 55 PM

REPRESENTATI VE Cl SSNA expressed that she is very interested in
this legislation and in making necessary anendnents. She
inquired as to the process of creating the registry and why the
| egi sl ature was not included in it's devel opnment.

4:17: 47 PM

DR. MANDSAGER said, "The formal answer ... is that, at |east
until a bill got submitted, there wasn't really sonmething for
you to work wth. The informal answer ... we [could] have
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invited some of the legislators to work on this process
maybe we shoul d have."

CHAIR W LSON asked Representative Cissna if she would like to
represent the [House Health, Education and Social Services
Standing Committee] wth the [Departnent] as they go through
t hat process.

REPRESENTATI VE Cl SSNA said that she would be thrill ed.

CHAIR WLSON stated that Representative Cissna is appointed to
work with the Departnent on the enploynment m sconduct registry.

4:19: 02 PM

REPRESENTATI VE SEATON said that he would like to see Dr.
Mandsager return to the House Health, Education and Soci al
Services Standing Comrittee with a proposed anmendnment for the
registry.

DR. MANDSAGER clarified that the proposed anendnent that
Representative Seaton was discussing would change [Section
47.05. 330, Subsection (f)] of HB 193.

REPRESENTATI VE SEATON stated that is correct. He added that
[ Section 47.05. 330, Subsection (e) in HB 193] could have clearer
| anguage, as wel | .

DR. MANDSAGER related that nost of this bill [HB 193] has been
created from"the best" of current statute.

REPRESENTATI VE SEATON said that he has heard so much [during the
| egislative session] from assisted living honmes about the
probl enms of current regulations and changes. He remarked that
he wanted to nmke sure that this legislation does not create
nore of a problem

DR. MANDSAGER enphasized that he would like to be notified of
any current problens with statute or regul ation.

DR. MANDSAGER brought attention to Anendnent 1, |abeled 24G 1,
4/ 4/ 2005 (9: 32 AM, which read:

Page 2, lines 25 - 27:
Delete all material.

Page 15, line 20, followi ng "center"":
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| nsert "(A"

Page 15, |ine 21:
Delete "(A)"
I nsert "(i)"

Page 15, |ine 23:
Delete "(B)"
Insert "(ii)"

Page 15, line 24, follow ng "hospitalization;":
| nsert "and"

Page 15, followi ng line 24:
I nsert the foll owing new materi al :
"(B) includes a facility that perforns
i nvasi ve di agnostic or therapeutic services;"
Page 16, lines 16 - 17:
Delete all material.

Page 16, |ine 18:

Delete "(5)"
| nsert "(4)"
Page 16, |ine 19:
Del ete "(6)"
I nsert "(5)"
Page 16, |ine 20:
Delete "(7)"
I nsert "(6)"
Page 16, |ine 23:
Delete "(8)"
I nsert "(7)"
Page 16, |ine 25:
Delete "(9)"
| nsert "(8)"
Page 16, |ine 27:
Delete "(10)"
| nsert "(9)"
Page 17, line 8:
Delete "(11)"
I nsert "(10)"
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Page 17, line 9:

Delete "(12)"
| nsert "(11)
Page 17, line 17:
Del ete "(13)"
I nsert "(12)"
Page 17, |ine 22:
Delete "(14)"
| nsert "(13)"
Page 17, |ine 28:
Delete "(15)"
I nsert "(14)"
Page 17, |ine 30:
Delete "(16)"
| nsert "(15)"
Page 18, line 1:
Delete "(17)"
| nsert "(16)"
Page 18, line 5:
Del ete "(18)"
| nsert "(17)"
Page 18, |ine 10:
Delete "(19)"
| nsert "(18)"
Page 18, |ine 13:
Delete "(20)"
| nsert "(19)"
Page 18, |line 17:
Delete "(21)"
I nsert "(20)"
Page 31, following line 9:
Insert a new bill section to read:
"*  Sec. 29. AS 47.32.010 is anended by adding a new

subsection to read:
(c) The provisions of AS 47.05.300 - 47.05.390,
regarding crimnal hi story, crim nal hi story checks,
crimnal history use standards, and a centralized registry,
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apply to entities listed in (b) of this section as provided

in AS 47.05. 300."
Renunber the followi ng bill sections accordingly.

Page 32, |ine 23:
Fol | owi ng "APPLI CABI LI TY":
I nsert "REGARDI NG CERTAI N SECTI ONS"

Fol | owi ng "by":
| nsert "secs. 1 - 16, 18 - 28, 30 - 32,

of

Page 32, |ine 26:
Delete "secs. 1 and 17"
| nsert "sec. 1"

Page 32, |ine 27:
Del ete "or selection as any of the follow ng:"
| nsert "of"

Page 32, lines 28 - 29:
Delete all material .

Page 32, |ine 30:
Delete "(B)"

Delete "Act,"
| nsert "Act; and"

Page 32, |ine 31:
Delete all material.

Page 33, line 2:
Delete "1 - 31 and 33 - 39"
| nsert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"

Page 33, line 3:
Delete "1 - 31 and 33 - 39"
Insert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"

Page 33, line 5:
Delete "; and"
| nsert "."

Page 33, lines 6 - 10:
Delete all material.
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Page 33, |ine 13:

Delete "1 - 31 and 33 - 39"

| nsert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"
Page 33, lines 14 - 19:

Delete all material.

Page 33, following line 19:
Insert a new bill section to read:

"* Sec. 42. The uncodified law of the State of Alaska is
anmended by adding a new section to read:
APPLI CABI LI TY REGARDI NG SEC. 17 OF THI'S ACT; DEPARTMENT
ACTION. (a) The changes nade by sec. 17 of this Act apply to
(1) applications or requests submtted wthin the 30
days before, or submitted on or after, the effective date of

sec. 17 of this Act for initial licensure, certification, or
ot her approval or selection as any of the foll ow ng:
(A an entity or individual service provider

that is subject to AS 47.05.300 - 47.05.390, enacted by

sec. 17 of this Act;

(B) an entity listed in AS 47.32.010(b), enacted
by sec. 1 of this Act, that is not described in (A) of this
par agr aph; and

(2) applications or requests submtted within the 30
days before, or submitted on or after, the effective date of
sec. 17 of this Act, for renewal of a license, certification, or
ot her approval or selection for an entity or individual service
provider that is subject to AS 47.05.300 - 47.05.390, enacted by
sec. 17 of this Act.

(b) The Departnent of Health and Social Services may not
make a final determnation regarding an application or request
described in (a) of this section earlier than the effective date
of sec. 17 of this Act.

(c) In this section,

(1) "entity" includes an entity subject to AS
47.05.300 - 47.05.390, enacted by sec. 17 of this Act, and an
entity listed in AS 47.32.010(b), enacted by sec. 1 of this Act,
that is not subject to AS 47.05.300 - 47.05.390, enacted by sec.
17 of this Act;

(2) "individual service provider" has the nmeaning
given in AS 47.05.390, enacted by sec. 17 of this Act."”

Renunber the followi ng sections accordingly.
Page 33, |ine 25:
Delete "1 - 31 and 33 - 39"
Insert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"
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Page 34, line 1:
Delete "1 - 31 and 33 - 39"
Insert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"

Page 34, |ine 18:
Del ete "AND OTHER REQUESTS"

Page 34, |ine 21:
Delete "1 - 31 and 33 - 39"
Insert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"

Page 34, lines 22 - 23:
Delete "1 - 31 and 33 - 39"
Insert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"

Page 34, |ine 25:
Delete "1 - 31 and 33 - 39"
Insert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"

Page 34, |ine 30:
Delete "1 - 31 and 33 - 39"
Insert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"

Page 35, line 2:
Delete "1 - 31 and 33 - 39"
| nsert : "1 - 16, 18 - 28, 30 - 32, and 34 - 40"
Delete all material.

Page 35, |ine 23:
Delete "(f)"
Insert "(e)"

Page 35, followi ng |ine 25:

Insert a new bill section to read:
"* Sec. 45. The uncodified law of the State of Alaska is
anmended by adding a new section to read:
TRANSI TI ON: PENDI NG APPLI CATIONS AND OTHER REQUESTS
REGARDI NG SEC. 17 OF THI S ACT. (a) An application or other
request for licensure, certification, or other approval or

selection as an entity or individual service provider that would
be subject to AS 47.05.300 - 47.05.390, enacted by sec. 17 of
this Act, that was submtted nore than 30 days before the
effective date of sec. 17 of this Act and is pending departnent
action on the effective date of sec. 17 of this Act shal

continue to be processed, and either granted or denied, by the
departnment wunder the applicable statutes and regulations that
were in effect on the day before the effective date of sec. 17
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of this Act. In this subsection,

(1) "entity" neans an entity that would be subject to
AS 47.05.300 - 47.05.390, enacted by sec. 17 of this Act;
(2) "individual service provider" has the nmeaning

given in AS 47.05.390, enacted by sec. 17 of this Act.
(b) In this section,
(1) "departnent” neans the Department of Health and
Soci al Servi ces;
(2) "license" includes a renewed |icense."

Renunber the follow ng bill sections accordingly.

Page 35, line 28, follow ng "REGULATI ONS. ":
Insert "(a)"

Page 35, line 29, followi ng "inplenment":
I nsert "secs. 1 - 16, 18 - 28, and 30 - 40 of"

Page 35, following |ine 31:

Insert the foll owm ng new nmaterial:

"(b) The Departnment of Health and Social Services may
proceed to adopt regul ati ons necessary to inplenent secs. 17 and
29 of this Act. The regulations take effect under AS 44.62.

* Sec. 47. The uncodified law of the State of Alaska is
anmended by adding a new section to read:
CERTI FI CATION OF EFFECTIVE DATE OF REGULATI ONS. The

I i eut enant governor shall certify to the revisor of statutes the
effective date of the regulations adopted by the Departnent of
Heal t h and Social Services under sec. 46(b) of this Act."

Renunber the followi ng bill sections accordingly.

Page 36, line 1:
Del ete "40, 42, and 43"
| nsert "41, 42, and 44 - 47"

Page 36, |ine 3:
Del ete "32"
| nsert "33"

Page 36, following line 3:
Insert a new bill section to read:
"* Sec. 50. Sections 17 and 29 of this Act take effect
(1) on the effective date of the regul ati ons adopted
by the Departnent of Health and Social Services under sec. 46(b)
of this Act inplenmenting sec. 17 of this Act, or March 1, 2006
whi chever is earlier; but
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(2) no earlier than July 2, 2005."
Renunber the remaining bill section accordingly.

Page 36, |ine 4:
Del ete "44 and 45"
| nsert "48 - 50"

DR. MANDSAGER expl ai ned:

Most of this ... has to do with renunbering ... the
first issue ... is a dating issue. Wien this was
drafted, it was envisioned that the crimnal
background check would start on July 1, 2005 ... by
the tinme legislation finally gets passed, and
regul ati on devel opnent ... nost of Anendnent 1 noves
the effective date to the spring of 2006 ... or ...
after the bill gets passed. The other issue ... is

the last two lines of page 1 and you have to open up
part of your bill to go with this, which is, page 15,
line 24 ... on page 2 [of HB 193], it lists all of the
entities that this applies to ... as medical
technol ogy changes, certain very conplex stuff noves
out of hospitals into free standing things and in nany
states in the country right now, there are three main

kinds of these activities ... radiation treatnent
units ... for treating cancer wth radiation

chenot herapy units for treating cancer and the third
is cardiac catheterization |aboratories ... as they
nmove out [of hospitals] ... [the] last two lines on
page 1 ... [can] put sone flexibility into the
definition of an anbulatory surgical center ... the

state could say that this entity, now, 1is going to
becone |icensed and going to propose "regs" to propose
licensing or regulating that entity.

In our state, there really is only one of those
because of our small population ... there is a free
standi ng cardiac catheterization lab in Anchorage that
is outside the hospital and outside of any licensure
or regulation at present ... this is about ... trying
to find ... some language that would give sone
flexibility but would not be so broad that would be
way too broad. If we can't come up with | anguage then

in the future, the whole statute should just be
amended for sone particular thing.
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DR. MANDSAGER referred to Amendnent 1, Version 24G 1, 4/4/2005
(9:32 AM, page 1, line 18 and stated that the word "facility"
needs to be defi ned.

4:29: 20 PM

CHAIR WLSON said that the entities listed in [Section
47.32.010] of HB 193 need to be regul at ed.

REPRESENTATI VE SEATON asked why the entities on page 2 of HB 193
have to be regulated. He said that these entities are nedically
techni cal and specific already, and doesn't see the need to put
nore regul ati ons on them

DR.  MANDSAGER said, "there may be enough self-regulating
mechani sns in place for those high end, nedical, conplex things
bet ween insurance, the cost of operations ... because the cost
of devel opnent is going to be so high ... it very may well be
that this idea we should just drop for now

4:31:29 PM

REPRESENTATIVE CISSNA inquired as to the [Anerican Medical
Association's, AMA] involvenent in issues related to the
licensing of the aforenentioned health facilities.

DR. MANDSAGER clarified that physician licensing is handled by
the Board of Medicine. He said that Representative Seaton

brought up the issue of the fact that physicians have enough
regul ations in place already that deal with "quality."

[ The committee treated Anendnent 1, Version 24G 1, 4/4/2005
(9:32 AM as before it.]

[CHAIR WLSON turned the gavel over to Vice-Chair Seaton.]

VI CE- CHAI R SEATON noved to adopt Amendnent 1, to Anendnent 1,
| abel ed Version 24G 1, 4/4/2005 (9:32 AM, as foll ows:

Page 1, delete lines 18-21
There being no objection, it was so ordered.
REPRESENTATI VE SEATON noved to adopt Anendnment 1, as anended

There being no objection, Anmendnent 1, as anended, Version 24G
1, 4/4/2005 (9:32 AM, was adopt ed.
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The comm ttee took an at-ease from 4:34:58 to 4: 45: 03.
4: 45: 43 PM

REPRESENTATI VE GARDNER noved to rescind the conmttee' s action
in adopting the amended Anendnent 1, [Version 24G 1, 4/4/2005
(9:32 AM]. There being no objection, [the anended] Amendnent 1
was resci nded.

REPRESENTATI VE GARDNER noved to adopt Anmendnent 2, to Amendnent
1, [Version 24G 1, 4/4/2005 (9:32 AM], as foll ows:

[ Page 1], delete lines 4-21

REPRESENTATI VE GARDNER noved to adopt Anmendnent 1, Version 24G
1, 4/4/2005 (9:32 AM, as anended. There being no objection,
Amendnent 1, Version 24G 1, as anended, was adopt ed.

4:47:44 PM

DR. MANDSAGER offered Anendnent 2, | abel ed Version 24G-1,
4/ 4/ 2005 (2:43 PM, which read:

Page 9, line 24:
Delete "(e)"
| nsert "(f)"

Page 9, line 28:
Delete "(e)"
I nsert "(f)"

Page 10, |ine 10:
Delete "(e)"
Insert "(f)"

Page 10, |ine 18:
Delete "(e)"
I nsert "(f)"

Page 10, |ine 27:
Delete "(e)"
Insert "(f)"

Page 11, followi ng |ine 25:

Insert the foll owm ng new material:

"(e) The departnment may not take action under
(d)(9) of this section unless the conm ssioner has
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reasonabl e cause to believe that continued managenent
by the entity while the entity is attenpting to cure a
violation would be injurious to the health, safety, or
wel fare of individuals receiving services from the

entity."”

Page 11, |ine 26:
Delete "(e)"
Insert "(f)"

Page 12, line 1:

Delete "(f)"
Insert "(g)"
Page 12, line 2:
Delete "(e)"
Insert "(f)"

Page 12, |line 6:

Delete "(g)"
I nsert "(h)"
Delete "(e)"

I nsert "(f)"

Page 12, line 9:

Delete "(f)"
Insert "(g)"
Page 12, |ine 12:
Delete "(f)"
Insert "(g)"
Page 12, |ine 13:
Delete "(h)"
Insert "(i)"
Delete "(f)"
I nsert "(g)"

Page 12, |ine 15:
Delete "(e)"
| nsert "(f)"

Page 12, |line 17:

Delete "(i)"
Insert "(j)"
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Delete "(e)"
Insert "(f)"

Page 12, |ine 25:
Delete "(j)"
I nsert "(k)"

Page 13, line 1:
Del ete "does not apply”
| nsert "applies”

Page 13, line 1, following "hearing.", through line 3:
Delete all material .

Page 13, line 8, follow ng "AS 44.62":
| nsert "or AS 44.64"

Page 14, |ine 20:
Del ete "47.32.150(h)"
| nsert "47.32.150(i)"

Page 24, following line 5:
Insert a new bill section to read:
"* Sec. 15. AS 44.64.030(a)(33) is anended to
read:
(33) AS 47.32 (Departnent of Health and
Soci al Services licensing) [AS 47.33 (ASSISTED LI VING
HOMVES) | ; "

Renunber the followi ng bill sections accordingly.

Page 32, following line 11:
Insert a new bill section to read:
"* Sec. 38. AS 44.64.030(a)(15), 44.64.030(a)(16),
and 44.64.030(a)(34) are repealed.”

Renunber the followi ng bill sections accordingly.

Page 32, |ine 26:
Del ete "17"
| nsert "18"

Page 32, |ine 29:

Delete "17"
| nsert "18"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

HOUSE HES

33, line 2:
Delete "1 -
| nsert "1 -
33, line 3:
Delete "1 -
| nsert "1 -
33, line 7:
Delete "17"
| nsert "18"
33, line 9:
Delete "17"
| nsert "18"
33, line 13:
Delete "1 -
| nsert "1 -
33, line 16:
Delete "17"
| nsert "18"
33, line 17;:
Delete "17"
| nsert "18"
33, line 19:
Delete "17"
| nsert "18"
33, line 25;:
Delete "1 -
| nsert "1 -
34, line 1:
Delete "1 -
| nsert "1 -
34, line 21:
Delete "1 -
| nsert "1 -

31
32

31
32

and 33 -
and 34 -

and 33

and 34 -

31 and 33 -
32 and 34 -

31
32

31
32

31
32

34, lines 22 -

Delete "1 -
| nsert "1 -
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32

and
and

and
and

and
and

23:
and
and

34 -

33 -
34 -

33 -
34 -

33 -
34 -
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41"

39"
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39"
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Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page
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34, line 25:
Delete "1 -
| nsert "1 -
34, line 30:
Delete "1 -
| nsert "1 -
35, line 2:
Delete "1 -
| nsert "1 -
35, line 13:
Delete "17"
| nsert "18"
35, line 14:
Delete "17"
| nsert "18"
35, line 15:
Delete "17"
| nsert "18"
35, line 17:
Delete "17"
| nsert "18"
35, line 19:
Delete "17"
| nsert "18"
35, line 22:
Delete "17"
| nsert "18"
36, line 1:
Del ete "40,
| nsert "42,
36, line 3:
Del ete "32"
| nsert "33"
36, line 4:

31 and 33 -
32 and 34 -

31 and 33 -
32 and 34 -

31 and 33 -
32 and 34 -

42, and 43"
44, and 45"

Delete "44 and 45"
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| nsert "46 and 47"

DR. MANDSAGER related that the [Alaska State Hospital and
Nursi ng Hone Association, ASHNHA] raised concerns about this
anmendnent, specifically, on page 2, lines 2-5. He said that
ASHNHA was concerned about the Departnent's proposal to take
over nmanagenment of institutions in cases of imediate risk to
life and safety and that they consider this a high risk
endeavor. ASHNHA suggested that the Comm ssioner [of the
Department of Health and Social Services] be involved when these
deci si ons are consi dered.

DR. MANDSAGER sai d:

And then the second issue is, down at the bottom of
page three of the anmendnent, starting at line 25, and
this is to fix a drafting error on page 13 of [HB
193], and it has to do with admnistrative hearings
line 1 of page 13 said that AS 44.64.060 does not
apply and then there's a sentence about the parts of
the admnistrator procedure act that do apply
that's wong ... this anmendnent changes, "does not
apply" to "applies" and deletes the second sentence

4:49:25 PM

REPRESENTATI VE GARDNER noved Anendnent 2, Version 24G 1,
4/ 4/ 2005 (2:43 PM [text previously provided]. There being no
obj ections, Anmendnment 2, Version 24G 1, 4/4/2005 (2:43 PM, was
adopt ed.

4:50: 29 PM

REPRESENTATI VE SEATON returned the gavel to Chair WI son.

[ HB 193 was hel d over.]

ADJ QURNVENT

There being no further business before the commttee, the House

Heal t h, Education and Social Services Standing Commttee neeting
was adj ourned at 4:53:54 PM
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