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BILL: HB 14
SHORT TI TLE: DI SCLOSURES BY FOSTER PARENTS

SPONSOR( S) : REPRESENTATI VE(S) ROKEBERG

01/ 10/ 05 (H) PREFI LE RELEASED 12/ 30/ 04

01/ 10/ 05 (H READ THE FI RST TI ME - REFERRALS
01/ 10/ 05 (H HES, JUD

03/ 31/ 05 (H HES AT 3:00 PM CAPI TOL 106

03/ 31/ 05 (H Schedul ed But Not Heard
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BILL: HB 214
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03/ 31/ 05 (H) Moved Qut of Conmttee

03/ 31/ 05 (H) M NUTE( STA)
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04/ 01/ 05 (H) AM LYNN, GATTO
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BILL: HB 13

SHORT TI TLE: SCHOCL CONSTRUCTI ON BOND RElI MBURSEMENT

SPONSCOR( S) : REPRESENTATI VE(S) GATTO, GRUENBERG

01/ 10/ 05 (H) PREFI LE RELEASED 12/ 30/ 04

01/ 10/ 05 (H READ THE FI RST TI ME - REFERRALS
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01/ 25/ 05 (H EDU AT 11: 00 AM CAPI TOL 106

01/ 25/ 05 (H -- Meeting Cancel ed --

02/ 01/ 05 (H) EDU AT 11:00 AM CAPI TOL 106

02/ 01/ 05 (H Heard & Held

02/ 01/ 05 (H M NUTE( EDU)

02/ 22/ 05 (H) EDU AT 11: 00 AM CAPI TOL 106
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03/ 04/ 05 (H) EDU RPT 5DP

03/ 04/ 05 (H DP: GARA, GATTO, WLSON, THOWAS,
03/ 15/ 05 (H HES AT 3: 00 PM CAPI TOL 106

03/ 15/ 05 (H Schedul ed But Not Heard
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03/ 22/ 05 (H HES AT 3: 00 PM CAPI TOL 106
03/ 22/ 05 (H <subcomm tt ee neeti ng>

03/ 29/ 05 (H HES AT 3:00 PM CAPI TOL 106
03/ 29/ 05 (H Heard & Held

03/ 29/ 05 (H M NUTE( HES)

04/ 05/ 05 (H HES AT 3: 00 PM CAPI TOL 106

W TNESS REG STER

REPRESENTATI VE NORMAN ROKEBERG

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Testified as sponsor of HB 14.

HEATHER NOBREGA

Staff to Representative Nornman Rokeberg

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Provi ded additional information regarding
HB 14.

TAMWY SANDOVAL

Acting Deputy Comm ssi oner

Ofice of Children's Services (OCS)

Department of Health and Social Services

Juneau, Al aska

PCSI TI ON  STATEMENT: Testified that the OCS has a neutral
position on HB 14.

VANESSA TONDI NI, St af f

to Representative Lesil MCuire

Al aska State Legislature

POSI TI ON STATEMENT: Testified on behalf of Representative Lesil
McCQuire, sponsor of HB 214.

BRUCE ZALNERAI TI' S, Executive Director

Life Al aska

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 214 and provided
addi tional information regarding HB 214.

REPRESENTATI VE GATTO

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT:  Spoke as the sponsor of HB 13.

KIM FLOYD, O fi cer
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Public Information

Mat anuska- Susi t na Borough School District

Pal mer, Al aska

PCSI TI ON STATEMENT: Testified in support of HB 13.

PAT JACKSQON, Staff

to Representative Mary Kapsner

Al aska State Legislature

Juneau, Al aska

PCSI TI ON  STATEMENT: During hearing of HB 13, encouraged the
conmttee to adopt Amendnent 1 and provided relevant
i nformati on.

ACTI ON NARRATI VE

CHAI R PEGGY WLSON call ed the House Health, Education and Socia
Services Standing Conmttee neeting to order at 3:06:46 PM
Representatives W1 son, Kohring, Seaton, and MQiire were
present at the call to order. Representatives Anderson, G ssna,
and Gardner arrived as the neeting was in progress.

HB 14- DI SCLOSURES BY FOSTER PARENTS

CHAI R WLSON announced that the first order of business would be
HOUSE BILL NO 14, "An Act relating to disclosure of information
about a child or a child's famly to a legislator or a nmenber of
a legislator's staff; and maki ng conform ng changes."”

3:08: 00 PM

REPRESENTATI VE  NORMAN  ROKEBERG, Al aska State Legislature,
sponsor, informed the conmittee that the issue addressed in HB
14 was brought to his attention when reviewing the multiple
problenms of the Ofice of Children's Services (OCS). He
explained that he decided not to include this mtter in
Representative Coghill's famly right's act because the matter

is peculiar to the legislature. This legislation, HB 14, would
provide legislators and staff further access to information from
foster parents, who are currently wunable to converse wth
| egi sl ators about nmatters relating to a child in need of aid or
a child under their care.

3:09: 29 PM
HEATHER NOBREGA, Staff to Representative Rokeberg, Alaska State

Legi slature, explained that HB 14 allows foster parents to cal
| egislators to discuss a child under their care. She noted that
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the |anguage on page 2, line 2, opens up confidential and
privileged information about the [foster] <child or his/her
famly. However, OCS is opposed to allowing foster parents to
di sclose confidential and privileged information about the
foster child's famly, and therefore the sponsor is open to
del eting the | anguage referring to the foster child' s famly.

REPRESENTATI VE ROKEBERG pointed out that ~currently natural

parents can talk wth legislators. He nentioned that
Representative Gardner had spoken wth him regarding an
anmendnent addressing guardians ad litem He expressed his

desire for the legislation to nove forward.
3:11: 55 PM

REPRESENTATI VE KOHRI NG inquired as to why the state is reluctant
to provide the information [regarding the foster <child's
famly].

REPRESENTATI VE ROKEBERG answered that it's probably related to
the state's policy of confidentiality, which he opined is
overreaching and has created a veil of secrecy.

3:12:58 PM

REPRESENTATI VE SEATON asked whether the people to whom this
information can be disclosed include a legislator's staff. He
asked if a legislator's staff would be under the sane |[egal
constraints as those naned categories in the |egislation.

M5. NOBREGA referred to page 2, line 16, which prohibits the
di sclosure of this confidential and privileged information to
anyone not authorized to receive it [as specified in Section 1].

3:15:43 PM

TAMMY SANDOVAL, Acting Deputy Comm ssioner, Ofice of Children's
Services, Departnment of Health and Social Services, said that
the departnment wants to be responsive to the needs of foster
parents. However, AS 47.10.080(qg) clearly defines and limts

the information to which foster parents are entitled. Per
statute, foster parents are entitled to the foster child s case
plan, nedical, nmental health, and educational information in

order to assist the foster parent in providing the proper care
and safety for that foster child and his/her famly. That sane
statute also requires foster parents to rmaintain the
confidentiality of records regarding a child placed in their
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home, except when the disclosure of the records is necessary to
obtain nedical or educational services. Ms. Sandoval i nforned
the commttee that many avenues already exist to allow the input
of foster parents when making decisions for the foster child.
In fact, foster parents are part of the regular case review
system which allows themto express any concerns about the plan
or the services being provided. Furthernore, foster parents are
allowed to attend court hearings and provide testinony to the
judge. M. Sandoval highlighted that foster parents are wel cone
to contact the foster child s social worker, the social worker's
supervisor, a staff manager, the OCS nmanager, as well as the
central office. Moreover, foster parents have access to the
formal process, which is now part of HB 53.

M5. SANDOVAL related that OCS s experience is that foster
parents don't typically resort to contacting |egislators about
services to children per se, but rather at tines the attachnent
bet ween the foster parents and the child cause the foster parent
to be opposed to the foster child being reunited with his/her
biological famly or other permanency plan. Ms. Sandoval
clarified, "W are not suggesting that foster parents should not
have the right to call their elected officials with conplaints
and/ or concerns about their interactions with us, the goal is to
support them in the best of their ability.” She expressed the
desire of OCS to respond quickly and resolve those issues it
can, including issues about the application process, foster care
i censure, traini ng, monthly paynents or special fundi ng
requests, and communi cation and support from the social worker
Ms. Sandoval specified that the departnment has a neutral
position on HB 14, although it questions its necessity and
i npact to existing |aw.

3:19: 54 PM

REPRESENTATI VE SEATON expressed the desire to be sure that there
is not a difference of opinion with regard to the answer to his
previ ous questi on.

M5. SANDOVAL, in response to Representative Seaton, related her
understanding that a legislator's staff will now be included in
the group of individuals who can receive the confidential and
privileged information. She noted that she had wondered why a
legislator's staff was pointed out as different than "an
enpl oyee of these persons”, which is the |anguage used on page
1, line 12. Wth regard to page 2, line 16, M. Sandoval opined
that crimnal statutes apply.
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CHAIR WLSON surmised then that [a legislator's staff] was
al ready i ncl uded.

M5. SANDOVAL said that she believes that the |anguage "an
enpl oyee of these persons” does already include [a legislator's
staff].

REPRESENTATI VE CI SSNA inquired as to the proper procedures for
t he di sposal of confidential and privileged information.

M5. SANDOVAL said that she didn't know what guidelines direct
the legislature with regard to such records.

REPRESENTATI VE CI SSNA expressed the need for there to be
gui del i nes for | egi sl ators regar di ng t he di sposal of
confidential and privileged information. She al so expressed the
need for access to a shredder.

3:23:27 PM
M5. SANDOVAL, in response to Representative Seaton, confirned

that the departnent is in favor of Representative Rokeberg's
suggestion to renove the references to "the child' s famly".

3:24:24 PM

REPRESENTATIVE CISSNA related that she recently attended the
Child Welfare League's neeting on performance neasures. Under
di scussion at that neeting was the recognition of the inbal ance
of power, nmainly in relation to natural parents. However,
Representative Cissna opined that it also applies to foster
parents. She related her belief that having |egislators enter

the picture seens to equalize the situation a bit.
3:26: 08 PM

M5. SANDOVAL said that's why foster parents are invited to cone
to court hearings in which the judge serves as the neutral
party. She noted that there are nunerous ways in which foster
parents can be heard by a neutral party.

REPRESENTATI VE SEATON noved that the commttee adopt Conceptua
Amendrment 1, to delete the |anguage "for a child' s famly"
t hroughout the legislation, including on page 1, line 1. There
bei ng no objection, Conceptual Amendnent 1 was adopt ed.
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IVB. NOBREGA clarified that there are locations in the
| egislation where references to the "child's famly" should
remai n. She suggested only deleting the references to the
"child' s famly" that were inserted in statute by HB 14.

3:28:19 PM

REPRESENTATI VE SEATON noved to rescind the conmttee's action in
adopting Conceptual Anmendnent 1. There being no objection,
Conceptual Amendnent 1 was rescinded.

3:29: 03 PM

REPRESENTATI VE SEATON then noved that the commttee adopt New
Conceptual Anmendnent 1, as foll ows:

Page 1, line 1:
Delete "or a child' s famly"

Page 2, line 2:
Delete "or a child's fam |y"

There being no objection, New Conceptual Amendnent 1 was
adopt ed.

REPRESENTATI VE GARDNER opined that HB 14 is good |egislation
because foster parents are asked to parent a foster child as
they would their owmn. At the sane tinme, the hands of the foster
parents are tied in that they don't always have access to the
information that they need. Therefore, she expressed the need
to have all the avenues which the foster parent has in
advocating for the foster child open.

3:30: 48 PM

REPRESENTATI VE KOHRI NG noved to report HB 14, as anended, out of
committee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 14(HES) was
reported from the House Health, Education and Social Services
St andi ng Comm ttee.

HB 214- ANATOM CAL G FTS

CHAI R WLSON announced that the next order of business would be
HOUSE BILL NO. 214, "An Act relating to anatomcal gifts and the
anatomi cal gift donor registry program?”

HOUSE HES COW TTEE - 8- April 5, 2005



3:31: 47 PM

VANESSA TONDI NI, Staff to Representative MQiire, Alaska State
Legi sl ature, reminded the conmmittee that | ast year the
| egi sl ature passed the anatomical gifts registry bill, which
created an official organ donor registry program at the
Department of Mdtor Vehicles. Through the program she rel ated,
an organ donor's w shes are kept on record in a central database
and are transferred to Life Al aska Donor Services, which is the
state's organ and tissue donor program She pointed out that
Life Alaska matches the donor's gift to a potential recipient.
She added that HB 214 nmkes sinple, technical changes to
existing law, furthers the intent of the original |egislation,
and continues to nove the donor registry forward in the state.
Furthernmore, HB 214 works to nmake the donor registry nore
inclusive and offers expanded definitions that clarify the
agencies responsible for donation wthin the state. She
explained that it allows for increased notification for the
people who are trained to do the actual recovery procedures,
allows for greater donation potential, and clears up sone
i nconsi stenci es between federal regulation and state | aw.

CHAIR WLSON inquired as to the differences between federal and
state | aws.

M5. TONDINI stated that the bill that was submitted |ast year
was done so with the intent that the donor registry be operated
from within the state and not controlled by an out-of-state
agency and one of the changes is to allow access to both in-
state and out-of-state procurenent organizations. She expl ai ned
that procurenment organization is in AS "13.52.90" and AS
13.52.390 is defined as the organi zati on designated by the U S.
Department of Health and Human Services. She said that the
definition of "technician" is being changed, as it is currently
too restrictive [in HB 214] and not in line with the |aws of
ot her states. She explained that the FDA defines a technician
under "21CFR12.71.170" by requiring establishnments to enploy
sufficient personnel with the necessary education, experience,
and training to insure conpetent performance. She noted that AS
13.52.200(e) only addresses notification to the hospital and HB
214 will expand notification by allowng for |aw enforcenent
officers to contact a procurenment organization directly.

3:37:59 PM
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REPRESENTATI VE MCGQUI RE asked Bruce Zalneraitus to elaborate on a
section of HB 214 where 42CFR482.45 was contradicted regarding
the notification requirenents.

BRUCE ZALNERAI TUS, Executive Drector, Life Al aska, said that
there is a national requirenment to notify the procurenent
organi zation when there has been a death, including inmnent
deaths for the purpose of potential organ donation from a body
with a beating heart. He explained that the "determ nation of
suitability” is not the responsibility of the hospital and that
t he pr ocur enent or gani zati on woul d make necessary
det ermi nati ons.

3:39: 22 PM

REPRESENTATI VE GARDNER related her wunderstanding that organ
procurenent organizations are federally defined and thus the
term "organ" is being deleted in order to take the [state's
program out of the federal organ procurenent organization.

MR.  ZALNERAITUS said that in this <case it broadens the
definition to include, an organization like Life Al aska, with an
organ procurenent organi zation that is based out of state.

REPRESENTATI VE GARDNER clarified that Life Aaska is a
procurenent organization. She inquired as to why Al aska needs
its own procurenent organization when there are functioning
regi onal [procurenent] organi zations around the country.

3:40: 48 PM

MR.  ZALNERAI TUS explained that, in Alaska, nost donation is
ti ssue donati on. He related, "by having such an exclusion, to
an organi zation that does not represent tissue donation out of
state, we feel that would be mnmsrepresenting all donation in
Al aska of which organ and tissue are inclusive."

REPRESENTATI VE GARDNER stated that the benefit to Alaska is that
the tissue donation registry is in Al aska.

MR, ZALNERAI TUS clarified that it would be a donation registry,
it is not distinct between organ and ti ssue.

3:41: 43 PM

REPRESENTATI VE MCGUI RE said that |ast year she worked hard with
the Division of Mtor Vehicles to get an organ and tissue
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donation registry in Alaska. As the bill that had been created
to create this registry noved through the |egislative process,
the people controlling the regional organ donation prograns

offered anmendments at the last mnute, she related. She
mentioned Life Center Nor t hwest , a regional pr ocur enent
organi zation, which demanded that Alaska's organ and tissue
donation registry would have to go through it for approval. She

explained that Life Center Northwest continued to request
changes as the devel opnent of the registry occurred. She said:

Right now, we are working with Senator Mirkowski and
Senator Stevens to actually get a separate category
for Alaska, but for right now, what this bill does is
it allows us to continue on in the efforts that we've
done. W' ve increased our organ and tissue donation
rates, up in the 80th percentile, we've had sone
phenonmenal work going forward and | don't want that
work to be threatened .... The intent all along was
that Life Alaska, our only organ and tissue donation
center, would be the group that would go ahead and
make the decisions and help work with our Division of
Mot or Vehicles .... Agai n, Al askans' expectation was
that you use the resources of our Division of WMtor
Vehicles to work toward an Alaskan registry that
benefits Alaskans and is controlled and naintained
here, not sonebody in Seattle, Wshington, and so it
is an issue that hits very close to hone.

3:45:31 PM

REPRESENTATI VE GARDNER pointed out that a team comes up from
Washi ngton to harvest organs in Al aska. Furt hernore, organ
transplants are not perfornmed in Alaska. Since people in Al aska
are not able to have organ transplants in Al aska, it nmakes sense
to have the registry |ocated where services occur, she opined.

3:46: 18 PM

MR, ZALNERAITUS clarified that the services are provided in both
pl aces. Furthernore, many tissue transplants occur in Al aska.

3:46:41 PM
REPRESENTATI VE GARDNER asked if the information on [Al aska' s]

organ donation registry is available to the organ procurenent
or gani zati on.
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MR. ZALNERAI TUS replied yes, adding that [the organ procurenent
organi zation] has full access to the registry to |ook up names
of potential donors.

3:47: 02 PM

REPRESENTATI VE CI SSNA expressed concern with regard to the
notion of the cost being borne by Alaskan taxpayers, and then
inquired as to what kinds of taxes Al askan taxpayers would be
required to pay [related to this |egislation].

REPRESENTATI VE MCGUI RE renminded that the state of Al aska does
not have a personal inconme tax, but that all of the businesses
in Alaska pay an incone tax.

REPRESENTATI VE CI SSNA interjected that the businesses woul dn't
be paying the taxes on this.

REPRESENTATIVE MCGU RE clarified, "W are allowng a division
of our governnment that we fund out of our general fund, which is
in part a product of +those taxes that Alaskans that own
busi nesses, that own oil conpanies, that own small businesses
that pay into licensure and so on."

REPRESENTATI VE ClI SSNA opined that it's really dangerous to talk
about " Al askan taxpayers" that way.

3:48: 43 PM
REPRESENTATI VE MCGQUI RE sai d:

Anytime we nmake a commitnent to wutilize governnent

entities, government resources, it is nmy hunble
opinion ... that when we conmmt to wutilizing our
resources in this state, to help put together
registries, to help whatever the project is, that we
are commtting Al askan resources to do that. The

Division of Motor Vehicles is funded in |arge part

by the fees that we pay to get our driver's license
My point is that when | put this bill through

: I made the pitch that | thought the overal

benefit to Alaska and to Al askans that could receive

and donate organ and tissue was a good thing .... \%Y

intent in the bill was never that the registry would

be housed outside of Alaska in Al askan's contro

This legislation, right now, is technical in that it

corrects parts of the bill that | nmeant to be there
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and in some cases didn't nmean to be there .... | was
trying to articulate the places where | feel | failed
to carry out ny intent.

3:51:40 PM

CHAIR WLSON asked M. Zalneraitus to inform the conmmttee
regardi ng the inportance of an Al aska-based registry.

3:51:52 PM

MR. ZALNERAITUS said that there are both organ and tissue
donations in Alaska, and Life Al aska's registry was designed for
Al askans to be represented within the state and had about 65, 000
people on it. The intent of adopting the Al aska donor registry
with the Division of Mtor Vehicles was that registering would
be easier, he related. He pointed out that the intent was al so
that the registry remain in Alaska and that the control and the
operation of the registry stay within the state in order to take
advantage of future opportunities including using the permanent
fund for donor registration.

CHAIR WLSON pointed out that in Al aska, accidents often happen
in renmote locations and thus it would be an extra expense for
the [registry] in Seattle to conme to Alaska versus Life Al aska
doing it, which she estimated it could the majority of the tine.

3:53:41 PM

REPRESENTATI VE GARDNER appl auded the efforts of encouragi ng nore
people to donate organs and tissue. However, she said she was
puzzled by the cost involved with an Al askan registry as the
donated itens are not only used in Alaska, but are available to
the entire region. Simlarly, Alaskans can receive transplants

from other regions as well. She expressed concern with regard
to the expense of establishing a registry when one already
exi sts. Representative Gardner agreed that people could be

encouraged to register through the DW or the permanent fund
application form but they could register with the Wstern
states' registry for no additional cost.

MR. ZALNERAI TUS stated that [Life Al aska] would bear that cost
as they would be responsible to maintain the other registry.

REPRESENTATI VE GARDNER inquired as to where the funding cones
fromto do registry mai ntenance.
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MR. ZALNERAITUS said that Life Alaska funds support the
mai nt enance  of the registry. In further response to
Representative Gardner, M. Zalneraitus explained that Life
Al aska would be responsible for the Alaskan portion of the
registry in Alaska because Life Alaska would benefit from
knowi ng who is on the registry. Therefore, there is a fee for
Life Alaska to access the registry. He said:

We are operating in Alaska, and if you' re an Al askan
and let's say an exanple, that registry is |ocated out
of state, that registry costs noney to build and to
mai ntain and to continue to operate ... those [costs]
are borne by the users of the registry.

W are authorized to access the registry, not the

public ... for the purpose of determning who's a
donor ... and part of the actual statute is that "it
shall only be used for the purpose of determning

whet her sonebody is a donor.™
3:56:48 PM

CHAIR WLSON asked if other states pay to access the Seattle
area [registry].

MR. ZALNERAI TUS stated that he does not know what other states
pay.

REPRESENTATI VE GARDNER posed a situation in which her organs
were available for harvesting and the hospital contacted the
organ procurenent organization. In such a case, would that cost
Li fe Al aska anyt hing, she asked.

MR. ZALNERAI TUS said that the costs involved in this are a
result of accessing and naintaining the registry. He expl ai ned
that Life Alaska is bearing the cost of the registry, as of now.

REPRESENTATI VE GARDNER inquired as to why a second registry is
necessary when Al aska can't harvest or transplant organs here.

CHAIR WLSON clarified that very little of the harvesting that
is done in Alaska is organs, it is nostly tissue.

REPRESENTATI VE GARDNER surmised then that this is really
targeting the harvesting of tissue.

REPRESENTATI VE MCGUI RE sai d:
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Life Al aska, through their donations, does pay ....

We have initiated in this state what's called "donated

dollar" ... when you go to sign up to hopefully becone

an organ and tissue donor in Alaska ... the DW asks

you, "would you like to donate a dollar to Life Al aska

to help support organ and tissue donation efforts?"
it's mainly getting the word out

4:00: 38 PM

REPRESENTATI VE MCGUI RE opined that she didn't intend to create
nmore work for law enforcenment by requiring them to send the
notification, which resulted in a fiscal note for postage,
related supplies, etcetera. Therefore, she noved that the
commttee  adopt Amendnent 1, which  woul d renove that
notification requirenment and thereby elimnate a fiscal note
fromHB 214. There being no objection, Anendnment 1 was adopt ed.

REPRESENTATI VE MCGUI RE noved to adopt [Conceptual] Amendnent 2,
as follows:

Page 2, line 25:
Del ete "and a procurenent organi zation"

There bei ng no objection, [Conceptual] Amendrment 2 was adopt ed.

REPRESENTATI VE ANDERSON noved to report HB 214, as anended, out
of committee with individual recommendations and the attached
zero fiscal note. There being no objection, CSHB 214(HES) was
reported from the House Health, Education and Social Services
Standi ng Comm ttee.

HB 13- SCHOOL CONSTRUCTI ON BOND RElI MBURSEMENT

4:03:43 PM

CHAI R WLSON announced that the next order of business would be
HOUSE BILL NO 13, "An Act relating to reinbursenent of
muni ci pal bonds for school construction; and providing for an
effective date.”

4:04: 16 PM

REPRESENTATI VE GATTO, Al aska State Legislature, sponsor, stated
that HB 13 will allow for the construction of three elenentary
schools and a high school, assumng the citizens of the
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Mat anuska- Susitna Valley (Mat-Su) are willing to bond 30 percent
of the costs. He said:

| only want to |eave you with one single point

there are 600 kids that wll show up this year,
standing in the rain ... with no school to go to

next year, those 600 and 600 nore and the follow ng
year ... even nore, because of the growh in the [Mat-
Su] Valley, for which no one has indicated wll even
| evel of f, much | ess reverse, the growth is
exponential and substantial .... I am asking for you

to allow us to put up 30 percent of the nobney and have
the state put up 70 percent of the nobney and that is

exactly t he state's W sh and obl i gati on, to
essentially allow for schools to be built in the areas
where they are needed. | cannot begin to tell you how
strong the need is, and so | ask you to consider this
i ssue ....

4. 06: 32 PM

KIM FLOYD, Public Information Specialist, Mat-Su Borough School
District, said that she cannot reiterate strongly enough how
much schools are needed [in the Mat-Su District]. She expressed
her desire for HB 13 to nove to the Finance Commttee.

4:07:13 PM

REPRESENTATI VE SEATON inquired as to when the Mat-Su comunity
will vote on the issue of bonding and if HB 13 passed, when
construction would be conpleted on the first of the schools.

M5. FLOYD said that tonorrow evening, the school board wll
consider a bond package to forward to the assenbly wth the hope
that there could be a vote on Cctober 4, [2005]. She expl ai ned
that the current tinmeline in the Mit-Su borough allows for a
school to open approxinmately three years after it is voted on by
the public, however, the Mat-Su Borough School District is going
to try and fast-track that process. She enphasized that the
Mat - Su School District is at a crisis point.

4:08: 45 PM
REPRESENTATI VE ANDERSON stated that he is ready to nove HB 13

out of the House Health, Education and Social Services Standing
Comm ttee.
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4:09: 20 PM

REPRESENTATI VE ClI SSNA stated that she would like to present an
anmendnent on behalf of Representative Kapsner. The amendnent
[ Avendnent 1], |abeled 24-LS0062\F.2, M schel, 3/31/05, read as
fol |l ows:

Page 1, line 1, followng "Act":
Insert "relating to the school construction grant
fund; "

Page 1, following line 3:
Insert new bill sections to read:
"* Section 1. AS 14.11.008(a) is anmended to read:
(a) In order to receive a grant wunder this
chapter or an appropriation under AS 37.05.560, a
di strict mnust
1 be
(A a rural educational attendance area;
(B) a nunicipal school district and, as of
June 30 of the previous fiscal year, have a popul ation
of less than 1, 000; or
(O a nmunici pal school district that
operates schools on a mlitary reservati on; and
(2) provide a percentage share of the
project cost, as determ ned under (b) or (c) of this

section; a [. A] district shall provide the required
participating share within three years after the date
that the appropriation bill funding the grant is
passed by the | egislature.
*  Sec. 2. AS 14.11.008(a) is repealed and
reenacted to read:
(a) In order to receive a grant wunder this

chapter or an appropriation under AS 37.05.560, a
district nmust provide a percentage share of the
project cost, as determ ned under (b) or (c) of this

section. A district shall provide the required
participating share within three years after the date
that the appropriation bill funding the grant is

passed by the | egislature.
* Sec. 3. AS 14.11.008 is anmended by adding a new
subsection to read:

(9) Grant funds provided to a nunicipal school
district under (a)(1)(C of this section may only be
used for the costs of school construction or mgjor
mai ntenance for a school Jlocated on a mlitary
reservation
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* Sec. 4. AS 14.11.011(a) is anmended to read:
(a) A municipality that is a school district or
a regional educational attendance area eligible under
AS 14.11.008(a) may submt a request to the departnent
for a grant under this chapter.
*  Sec. 5. AS 14.11.011(a) is repealed and
reenacted to read:
(a) A municipality that is a school district or
a regional educational attendance area may submt a
request to the departnent for a grant wunder this
chapter."”

Page 5, lines 13 - 16:
Delete all material and insert:
"* Sec. 7. AS 14.11.008(g) is repeal ed.

* Sec. 8. The wuncodified law of the State of
Al aska i s anended by adding a new section to read:
RETROACTI VI TY. If, under sec. 9 of this Act,

secs. 1, 3, 4, and 6 of this Act take effect, they are
retroactive to January 1, 2005.

* Sec. 9. The wuncodified law of the State of
Al aska is anended by adding a new section to read:

CONTI NGENT EFFECT. Sections 1 - 7 of this Act
take effect only if, at the first regular session or
at a special sessi on, the Twenty-Fourth Al aska
Legislature passes a bill appropriating an anount
equal to or nore than $100,000,000 to the school
construction gr ant fund under AS 14.11. 008 -
14.11.011, as anended by secs. 1, 3, and 4 of this

Act, and that bill becones |aw not |ater than Cctober
1, 2005.

* Sec. 10. If, under section 9 of this Act, secs.
2, 5 and 7 of this Act take effect, they take effect
July 1, 2006.

* Sec. 11. Except as provided in sec. 10 of this
Act, this Act takes effect i mredi ately under

AS 01.10.070(c)."

REPRESENTATIVE CISSNA said that Representative Kapsner's
committee aide was available to provide necessary infornmation.
She related that Representative Gatto had received an opinion
fromthe Legislative Legal Services on the Kasayulie v. State of
Al aska case, which said that, "the npbst conservative approach to
avoid a Kasayulie type of challenge with the extension in HB 13
would be to either fund concurrently sonme of the [regional
education attendance areas (REAA)] projects in an appropriate
bill or to find another REAA funding source to neet sone of
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identified need. This assunes, however, that necessary
appropriations and voter approvals are obtained to inplenment HB

13." Representative Cissna interpreted this to say that the
state could prevent the enbarrassing situation of having the
courts tell it that the state is not neeting inportant

responsibilities.

REPRESENTATI VE GATTO said that if this amendnent will allow the
acconpl i shnent of what the court has nandated, then he has no
objection to allowing the single bill [HB 13] to take care of
bot h i ssues.

4:12:29 PM

PAT JACKSON, Staff to Representative Mary Kapsner, Alaska State
Legi sl ature, explained that |egal services hel ped craft |anguage
that would link bonded school indebtedness and the list for
schools that are not able to bond. Instead of using a
conceptual anmendnent, she related, the drafter at Legislative
Legal Services advocated for using a dollar figure because of
the issue of tine. Therefore, the aforenmentioned anendnent
suggests $100 million. She conmented that this is an effort to
address sonme of the concerns that the Kasayulie case brought out
in terms of the needs of rural schools.

CHAIR WLSON recal l ed that when Eddy Jeans, Departnent of Health
and Social Services, testified on the amount, he didn't know
because there was no way of know ng how many schools would apply
for that, so it is open-ended.

REPRESENTATI VE Cl SSNA noved to adopt Anmendnent 1 [text provided
previously]. There being no objection, Amendnent 1 was adopt ed.

REPRESENTATI VE KOHRI NG noved that the commttee rescind its
action in adopting Anmendnment 1. There being no objection,
Amrendnent 1 was resci nded.

REPRESENTATI VE Cl SSNA noved to adopt Amendnent 1.

REPRESENTATI VE KCHRI NG objected for the purpose of discussion

He asked Representative Gatto what affect this [anmendnent] could
potentially have on the Mit-Su's ability to be able to secure
t he bond debt rei nbursement nonies.

REPRESENTATI VE GATTO said that the Mat-Su community is

definitely willing to put up the 30 percent for the bond debt
rei mbur senent. He pointed out that Kim Floyd s testinony

HOUSE HES COW TTEE -19- April 5, 2005



reflected this, and that according to a recent survey in the
Mat - Su area, there is overwhel m ng support. He continued:

Wth regards to the other issue of the state com ng up
with enough noney for their share, this anendnent
addresses $100 million dollar limt; ... we're capped
at $100 mllion. | f nmore people apply, that would be
up to the state, subject to the confines of the
anmendnent to say, "W only have $100 mllion, we can
give it to the first, we can do it proportionally."”
But it would be a decision that would sinmply Iimt the
anount of noney to the $100 mllion. ... A nmenber
from the other body has proposed spending pernanent
fund earnings for school construction. That, al so,
could enter into the equation that we're considering
here ... sone of this, for school debt reinbursenent,
may not even be necessary. ... The $100 mllion cap
may not even be reached with regard to the urban
schools, which would conceivably keep the noney
available to go further down that list of the required
school s.

4:19:30 PM

REPRESENTATI VE KOHRING inquired as to enrollnment increases in
rural Al aska.

M5. JACKSON said that she cannot answer that question directly,
but that 1in Representative Kapsner's district there are
i ncreasi ng nunbers of students and overcrowdi ng i ssues.

REPRESENTATIVE MCGQUIRE said that she |ikes the [bond debt
rei nbursenent progran] because it requires local comunities to
make a local contribution. She inquired as to what anount m ght
be appropriate to ask of rural schools to contribute [for the
construction of new school s].

M5. JACKSON said that presently there are participating shares
listed on the school construction grants and in school
construction only. The current |list has approximately $527
[mllion] in requests and the state's share is approxinmately
$400 mllion. She added that she is aware of one district that
may meke a contribution of | and.

REPRESENTATI VE MCGQUIRE said that any contribution that shows

that the people in a conmunity are supportive of a |arge project
[like the construction of a school] is worthwhile and
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appr eci at ed. She added that she welconmes |eadership from
Representati ve Kapsner in addressing rural comunities and their
needs in relation to HB 13.

REPRESENTATI VE SEATON cl ari fi ed:

One thing that we have to renmenber is that there has
been a novenent to create boroughs so that they would
donat e. ... In two of the last three boroughs that
were forned, it actually cost the state nobney because

the federal governnment gives to the REAAs and as

soon as it's a borough, ... there's that ... 23
percent nmax that can be made from that |ocal
[governnent]. So we are getting nore funds in many of

these areas that go to the school from the federal
pass through that is then stopped if it is a borough

And then we actually have to take noney out of the
exi sting schools and shift it over to fund those. So,
it'"s not as if no noney is going from those areas; it
may not conme from a house assessnent, but there is
noney matching and that is one of the big factors that
has created this problem wth form ng boroughs.

The boroughs, depending on which boroughs you want to
form for school funding, can actually cost our schools
noney because of ... the federal cap that's been
i nposed.

CHAIR WLSON offered that the federal governnent supplies extra
funding for the rural schools, so that the state does not have
to pay the portion that the [rural school] cannot supply.

4:26:46 PM

REPRESENTATI VE CI SSNA commented that HB 13 provides an
opportunity to work with the Bush Caucus and address the needs
of rural schools. She enphasized that the Mat-Su area is in
need [of new schools] but that the Bush areas, in their own way,
are facing challenges with increased enrollnment, and popul ation
gr owt h.

4:28: 06 PM

REPRESENTATI VE SEATON clarified that Anmendnent 1 offers a $100
mllion cap on the rural school construction grant fund. He
sai d:
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That would match up with the [approximtely] $200

mllion authorized as bonds because the bonding
estimated for Anchorage and Kenai alone ... would be
around $200 mllion, m ninmm ... This [Anendnent 1]

gives 18 nonths of unlimted new debt reinbursenent.
So it could be much nore than [$200 million].

REPRESENTATI VE SEATON turned to Amendnent 1 and asked if the
$100, 000, 000 on page 2, line 5 is a total cap, or if it would be
a rural school grant with unlimted bonding match ability.

CHAIR WLSON said that this nmeeting will be recessed until there
can be further clarification on the issues that Representative
Seat on brought forth.

4:31: 08 PM

REPRESENTATI VE GATTO read a statenent from Jean M schel
Attorney, Legislative Legal Counsel, Legislative Legal and
Research Services, as foll ows:

| have advised you that a discussion of any effect can
only be specul ative since much of the inpact of this
bill on the rural/urban funding equity issue raised in
the case, depends on 1. Annual appropriations
approved by the legislature for school facilities,
both for bond debt reinbursenent for nunicipal schoo
districts and for «capital inprovenent projects for
REAA' s and runicipal school districts and 2. Vot er
approval of bond indebtedness.

CHAIR WLSON stated that HB 13 would be held over. [ The notion
to adopt Anmendnent 1 and the objection by Representative Kohring
was | eft pending.]

CONFI RMATI ON HEARI NG( S)

Pr of essi onal Teaching Practices Conmmi ssion

4:32: 06 PM

CHAI R WLSON announced that the final order of business would be
the appointnent of Bonnie C. Gaborik to the Professional
Teaching Practices Comm ssion. Upon determning that Ms.
Gaborik was not available to speak with the comittee
consi deration of her appointnment was held over.
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4:32:44 PM
ADJ QURNVENT
The House Health, Education and Social Services Standing

Committee neeting was recessed to the call of the chair at
4:33:28 PM [This neeting reconvened on April 7, 2005.]
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