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POSI TI ON STATEMENT: Testified in support of HB 198.
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PAC Al aska, LLC.

Juneau, Al aska

PCSI TI ON STATEMENT: Comrent ed on HB 198.

JULI E DECKER, Executive Director
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W angel |, Al aska

POSI TI ON STATEMENT: Testified in support of HB 198.

JOHN MALOUF, Presi dent
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Ket chi kan, Al aska
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POSI TI ON STATEMENT: Testified in support of HB 198.

ROGER PAI NTER, Vi ce President
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POSI TI ON STATEMENT: Testified in support of HB 198.
ACTI ON NARRATI VE

COCHAIR BILL THOWVAS called the House Special Comittee on

Fisheries neeting to order at 8:34:37 AM Represent ati ves
El ki ns, Kapsner, Thomas, and W/I|son were present at the call to
order. Representative Harris arrived as the neeting was in
pr ogr ess.

HB 198- AQUATI C FARM NG

8: 35: 08 AM
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CO CHAIR THOVAS announced that the only order of business would
be HOUSE BILL NO 198, "An Act relating to aquatic farm ng; and
providing for an effective date."

8:35:14 AM

JOS GOVARS, Staff to Representative Elkins, Alaska State
Legislature, presented HB 198 on behalf of Representative
El ki ns, sponsor. He explained that the bill would anend the
state's Aquatic Farmng Act to allow aquatic farns to continue
to operate in conpliance with a recent suprene court decision.
He stated:

In md-April, the state suprenme court ruled that the
act requires the [Al aska Departnent of Fish & Gane
(ADF&G)] to deny shellfish farmers exclusive rights to
significant populations of wld geoducks on their
proposed farm sites. Since then, the Southeast Al aska
Regional Dive Fisheries Association (SARDFA) and the
Al askan Shellfish Gowers Association (ASGA) and
[ ADF&G have negotiated an agreenent that would allow

these farnmers to harvest "insignificant” popul ations
of standing stocks of geoducks. In order to be
i npl enented, this agreenment would require a change in
statute. Section 1 of HB 198 anends the Aquatic
Farmng Act to allow shellfish owers to own, harvest
and sell "insignificant populations” of wild shellfish

stocks on their aquatic farmsites.
MR. GOVARS conti nued:

On February 11, 2005, the [ADF&S announced that it

will conduct a conmerci al dive fishery on the
desi gnat ed mari cul ture sites to renove t he
comercially significant populations of wld geoducks
from these areas. This fishery will be open to all

comercial divers in Southeast Al aska. Section 2 of
HB 198 nmekes it clear that the aquatic farmers do not
have to replace the shellfish that are harvested in
this comon property fishery. Section 3 gives the
[ ADF&G the authority, when it determnes it would be
beneficial to do so, to let the shellfish farners
remove all but an "insignificant population" of wld
stock from their sites thenselves and give the

proceeds of their sale to the [ADF&G. Section 4
codifies the requirenent that proposed farm sites can
only get permts if there 1is an "insignificant
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popul ati on" of shellfish species to be cultured there,
and Section 7 says that this section applies only to
permts issued after July 1, 2005.

8:37:14 AM

REPRESENTATI VE KAPSNER asked M. Govars to defi ne
"insignificant."

MR. GOVARS responded that SARDFA and ASGA reached an agreenent
defining "insignificant" as less than 12,000 pounds [of geoduck
clanms per farmsite].

8:37:54 AM

PAUL FUHS, Lobbyist for PAC Al aska, LLC., comented that PAC
Al aska supported HB 198. He asked the committee to clarify with
ADF&G that a "significant amount" should be defined as 12,000
pounds or nore. He also expressed concern that line 14 on page
2 could be interpreted to nean that the bill would authorize
ADF&G to hold a commercial fishery on top of a planted farm
site. He said, "If [ADF&G would put that on the record, that

this | anguage does not nean that they could hold a conmmercial

fishery on the site after it's been planted, then we'd be
satisfied with this |anguage.™

8:40: 28 AM

MR. FUHS asked that the commttee also clarify with ADF&G | i nes
5-7 on page 3 regarding the anpunt of wild stock on a proposed
farm site. He said, "W want to nake sure that they clarify
that that nmeans on the site, not in the general area. Because
if it's in the general area, there's no way that you could
actually determne it. ... It shouldn't be the general area; it
should be on the farmsite."

REPRESENTATI VE KAPSNER asked M. Fuhs if he would |ike the
| anguage in the bill cleared up.

MR. FUHS replied that he would like to see the bill nove, and if
the ADF&G would state their intent clearly, then that would be
fine.

STEVE LACRO X, PAC Al aska, LLC., pointed out that the |anguage

in the bill says, "on the farm site,”" but the proposed
regul ation reads differently. He said, "As long as it's clear
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that we're going by the guidance of the statute, then we
shoul dn't have a problem™

REPRESENTATI VE WLSON noted that the sentence already includes
the word "site" tw ce.

MR, LACRO X said that he just wanted to be sure.
8:43: 14 AM

REPRESENTATI VE W LSON noved to adopt Anmendnment 1, which would
change lines 5-7 on page 3 to read:

the proposed farm site may not include nore than an
insignificant population of a wild stock, on the site,
of a shellfish species intended to be cultured on the
site

REPRESENTATI VE KAPSNER made a friendly objection and comrented
that the | anguage was not grammatically correct.

8:45: 39 AM

REPRESENTATI VE W LSON anended Anendnent 1 to read:
the proposed farm site may not include nore than an
insignificant population of a wild stock, on the site,
of a shellfish species intended to be cultured

REPRESENTATI VE KAPSNER wi t hdr ew her obj ecti on.

REPRESENTATI VE HARRI S obj ected for di scussion purposes.

REPRESENTATI VE W LSON expl ai ned that the anendnent is to clarify
t he | anguage.

REPRESENTATI VE HARRI S wi t hdrew hi s obj ecti on.
There being no objection, Arendnent 1 was adopt ed.
8:47.:20 AM

JULI E DECKER, Executive Director, Southeast Al aska Regional D ve
Fi sheries Association (SARDFA), testified in favor of HB 198.

8:48: 14 AM
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JOHN MALQUF, President, Southeast Al aska Regional Dive Fisheries

Associ ation (SARDFA), testified in favor of HB 198. He
commented, "I think this bill [has] good intentions to spread
the wld stocks between the fisheries and |eave sone
“insignificant' stocks ... for the farners.... As the bill is

now, it makes sure that there [are] no net proceeds for the
farmers.”

8: 50: 00 AM

DAVI D BEDFORD, Deputy Comm ssioner, Ofice of the Comm ssioner
Al aska Departnent of Fish & Gane (ADF&GS), testified in support
of HB 198. He stated:

The mariculture industry has great prom se, however
it's been stymed over the past several years, both by
inattention under the prior admnistration and by an
ongoing string of litigation over what sorts of rights
or opportunities farmers ought to have to harvest

commobn property resource. The legislation that you
have in front of you is designed to renove sone of
these barriers. In particular, the superior court in

the State of Alaska ruled that we are obligated to
provi de access for farners to insignificant stocks of
property geoducks. The suprene court however said
that the statute prevents us from so doing. So this
| egi sl ati on woul d then give us that authority.

MR. BEDFORD conti nued:

Farm sites fall into two basic general classes at this
point. First off, we have farmsites in which there's
been no substantial farmng activity. ... Section 1 of
[HB 198] ... would put us in a position where we could

authorize farnmers to take possession of insignificant
stocks of geoducks for purposes of sale. However, at
this particular point on farm sites that have no
substantial activity on those sites, we are conducting
fisheries in order to nmake sure that the remaining
stock of geoducks on those sites is an insignificant
amount so that we can then transfer those to the
farmers and allow them to nove on to the business of
cultivating. The second class of farmsites are those
in which there's been a significant anmount of
activity. ... In Section 3, we create a new authority
for the comm ssioner that he does not currently have,
which would give the conmm ssioner the authority to
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authorize a farmer to harvest significant anounts of
public resource that's on the farm site in order to
facilitate the aquatic farmng, provided that the
farmer pays reasonable conpensation to the public for
the harvest of the public resource. ... W believe the
pl ain | anguage of the section is that it would allow
the conmm ssioner to [authorize] exclusive harvest by
the farner; it doesn't have anything to do wth
allowing a coomercial fishery on site.

56 AM

8:52:

MR. BEDFORD conti nued:

8: 54

The legislation also includes a couple of other

elenments that we think are quite inportant. In
Section 2, it would nodify the existing aquatic
farmng statutes to prevent what could be a manifest
injustice, in our opinion. The statute as currently

witten would require a farnmer, at the end of his
tenure, to replace the level of wld stock that
existed on the farm site at the tinme he received the
| ease. In the instances we have now, where we're
conducting a comrercial fishery on sonme sites, it
woul d require the farnmer to replace the stock that was
renmoved by the comercial fishery. W are strongly in
support of Section 2 because it would prevent that
out cone. ... Section 5 is also quite inportant from
our perspective because it extends to aquatic farners
the kind of confidentiality that comercial fishernen
currently have for access to their personal business
records. ... It does nmaintain one exception that would
allow the public access to information on annual
harvest of comon property resource froma farm

: 34 AM

MR

BEDFORD stated that ADF&G agrees that "insignificant”

defined as 12,000 pounds. However, he noted:

The second elenment of what is significant is the
density of the stock on a particular |ocation, and how
close it is to an existing commercial fishery. So
part of ... the regulatory process that we would go
t hrough would be 12,000 pounds, but ... also, if it
was right next door, right on top of a comercial
fishery, then the question would be, "Is there a dense

be
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stock as well? Are the geoducks on the site
avai l abl e for harvest to a commercial fishery?"

MR. BEDFORD continued, "On the question of whether 12,000 pounds
would apply to a site as opposed to a general area: we're fine
with that if SARDFA and ASGA are good with that."

8:55:37 AM

REPRESENTATI VE W LSON renmarked that, although the rate of |evy
is not in the bill, she wanted ADF&G to state its intentions for
the record so that there is no msunderstanding later. She

turned attention to the letter of support from SARDFA and
referred to the foll ow ng statenent on page 3:

The nost inportant concept to renenber when di scussing
the rate of levy is that a higher rate will give |ess
incentive to farners to poach geoducks.

REPRESENTATI VE W LSON commented, "I just want to nake sure that
everybody understands what the [ADF&G is going to do to nake
sure that [there is no poaching], because we have to also
protect the rights of the conmmon good for everybody el se.

8:57:27 AM
VMR. BEDFORD replied:

Part of that is a problemwth enforcenent if sonebody
is harvesting outside of an area in which they're
entitled to do so. W wiill go through a regulatory
process as soon as this legislation is enacted so that
we can put in place the kinds of regulations that are
necessary to permt harvest by farners of shellfish on
their sites and then also to nonitor those harvests.

MR. BEDFORD explained that ADF&G wll have a reporting
requirenent for farmers to report their harvest on an ongoing
basi s.

8:58: 33 AM
COCHAIR THOVAS commented that there are no enforcenent

penalties in the bill, and he asked if the ADF&G would add
penalties to the regul ati ons.
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MR. BEDFORD replied that ADF&G could place penalties in
regulations if it was the will of the legislature, but he noted
that there are already crimnal penalties in place for taking a
resource without the authority to do so.

8:59:18 AM

REPRESENTATI VE W LSON asked if the levy would be based on the
ex-vessel value, and if so, wuld the rate be "high enough to
make sure that they reflect the differences between the val ues?”

MR. BEDFORD responded that ADF&G hasn't settled on anything yet,
but is considering a rate of levy of 50 percent for stocks that

are sold live, and 30 percent for stocks that are sold
processed. He commented that ADF&G woul d take additional input
during the regulatory process before it settled on a nunber. He

noted, "W're in a situation here in which we have to assure
that the public receives adequate conpensation for exclusive
harvest of a public resource.”

9: 00: 24 AM

REPRESENTATI VE W LSON reiterated the inportance of assuring that
the public gets its fair share.

REPRESENTATI VE ELKINS turned to page 2, line 14, and asked if
this | anguage would allow the ADF&G to hold a comrercial fishery
over a planned farmsite.

MR. BEDFORD replied that it would not and he said:

The authority to hold a commercial fishery is found
el sewhere in the Alaska statutes. This ... only
allows us to do something which currently we cannot
do, which is to allow one particular individual to
have exclusive access to a conmon property resource
In this case, the farner could be given exclusive
access to a significant anount of geoducks that were
on his farmsite.

9:01:43 AM

BOB HARTLEY, President, Al askan Shellfish Gowers Association
(ASGA) testified in support of HB 198. He stated:

The only thing that | ask is that we do have a
clarification of the 12,000 pounds, naking sure that
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it is on the farm site, and that the harvest of
significant animals after the public harvest and the
levy of a tax ... [does not exceed] the 30 percent.
The 50 percent seens to be quite a bit, and whether
that tax is levied on the gross or the net of the
harvest is another question that we need to have
clarified. ... But in general it's a good agreenent; |
think it will help the diver fishery and the farmng
i ndustry, and allow for the conduct of a good business
in the area.

9: 03: 30 AM

ROGER PAI NTER, Vice President, Al askan Shellfish G owers
Associ ati on (ASGA) comment ed:

I'"'m glad to hear the [ADF&G clarified the [12,000]
pounds being on the farm site, because under the draft
regul ati ons that had been devel oped, the survey would
have enconpassed an area that's probably 10-12 tines
the farnmed side. And that's where the 12,000 pounds
woul d have been determined. ... One of the primry
concerns that the farmers have about these conmerci al
fisheries is getting assurances from [ ADF&G that once
they're conpleted, they can go ahead with the farmng
activities wthout worry of subsequent comrerci al
fisheries comng on the site. The hatchery currently
is holding up to a mllion geoduck seed; this is the
first seed that's been available for farnmers, and it
needs to be noved out of the hatchery right away. And
if there's any uncertainty, the farners are going to
be very hesitant to proceed with plantings.

MR. PAINTER noted that the enforcenent concerns on aquatic farns
are no different than those of the commercial fisheries. He
commented that there is a Ilimted anmount of enforcenent
capabilities.

9: 06: 05 AM

REPRESENTATI VE HARRI S noved to report HB 198 as anended out of
commttee with individual recomendations and the acconpanying
zero fiscal note. There being no objection, CSHB 198(FSH) was
reported fromthe House Special Commttee on Fisheries.

ADJ CQURNMVENT
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There being no further business before the commttee, the House
Special Commttee on Fisheries neeting was adjourned at 9:06:20
AM
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