HOUSE FI NANCE COW TTEE
May 7, 2006
12: 31 p. m

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 12:31:59 PM

VEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representati ve Ri chard Foster
Representati ve M ke Hawker
Representative Jim Hol m

Representati ve Reggi e Joul e
Representative Beth Kerttul a
Representative Carl Moses

Representati ve Bruce Weyhrauch

MEMBERS ABSENT

Representative Mke Kelly

ALSO PRESENT

Senator Betty Davis; Senator Con Bunde; R chard Benavi des,
Staff, Senator Davis; Barbara Thonpson Director, D vision of
Teachi ng and Learning support, Departnent of Education and
Early Devel opnent; Tom Swanson, Anchorage; Lauren Rice,
Staff, Senator Bunde; Dean Guaneli, Chief Assistant Attorney

CGeneral , Depar t ment of Law; Pet e Eckl und, Staff,
Representative Kevin Meyer; R ch Poor, Juneau; Merrill
Sanf ord, Juneau; Jim Becker, Juneau; Kevin Ritchie,

Executive Director, Al aska Minicipal League; R chard Knapp,
Juneau; Paul Fuhs, Kuskokw m Association; Em |y Ferr, Al aska
Transportation Priorities, Juneau; Tom Brice, Laborers,
Juneau.

PRESENT VI A TELECONFERENCE

Ri chard Warner, President, Seattle Chapter of the Conm ssion
on Human Rights; Teresa oberneyer, Anchorage; Art Weks,
Anchorage Libraries, Anchorage; Lynn MNanmera, G rdwood
Community Center, Anchorage; Oin Seybert, Al aska Aviation
Museum Anchor age.

SUMVARY
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HB 316 An Act extending the termnation date for the
Board of Governors of the Al aska Bar Association
and providing for an effective date.

CSHB316 (JUD) was REPORTED OUT of Conmittee wth
one previously published zero fiscal note (JUD)
and indi vi dual recommendati ons.

CS SB 48( HES)
An  Act relating to recommending or refusing
psychotropic drugs or certain types of evaluations
or treatnments for children

SB 48 was REPORTED QUT of Conmittee with One New,
Zero Fiscal Note (EED) and one Previously
Publi shed Zero Fiscal Note  (#2, HSS) and
i ndi vi dual recommendati ons.

CS SB 206(FI N)
An Act relating to contenpt of court and to
tenporary detention and identification of persons.

HCS CSSB 206 (FIN) was REPORTED OUT of Committee
with three Previously Published Zero Fiscal Notes:
#5 (ADM); #6 (COR); #7 (LAW; #8 (ADM and a Do
Pass Reconmmendati on.

CS SB 231(FIN) am

An  Act maki ng appropriations, including capital
appropri ations, suppl enent al appropri ations,
reappropriations, and appropriations to capitalize
funds; making appropriations under art. |IX, sec. 17(c),
Constitution of the State of Alaska, from the
constitutional budget reserve fund; and providing for
an effective date.

SB 231 was HEARD AND HELD in Commttee for Further
Consi der ati on.

An Act relating to recommendi ng or refusing
psychotropic drugs or certain types of evaluations or
treatnments for children

#d 48

CS FOR SENATE BILL NO. 48(HES)

" An Act relati ng to r ecommendi ng or r ef usi ng
psychotropic drugs or certain types of evaluations or
treatnents for children."

SENATOR BETTY DAVIS, SPONSOR, spoke in support of the
| egislation. She observed that a zero fiscal note would
replace the previous indetermnate fiscal note by the
Departnment of Education and Early Devel opnent.

House Fi nance Conmmittee 2 05/07/06 12:31 P. M



RI CHARD BENAVI DES, STAFF, SENATCOR DAVI S explained that the
bill init's sinplest terns states that a public school may
not deny any student access to prograns or services sinply
because the parent of the student has refused to place the
student on psychotropic nedications, get a psychiatric
eval uation or seek psychiatric or psychol ogical treatnent
for a <child. The legislation also spells out what
communi cations are allowed, who can do evaluations and the
protections a parent or guardi an has agai nst being reported
to the Ofice of Child Services sinply because they disagree
wi th psychotropic nedications. The 2004 reauthorization of
the IEDA |law requires that each state nust prohibit state
and school district personnel from requiring a child to
obtain a prescription covered by the Controlled Substances
Act as a condition of attending school, receiving services
or an evaluation for a disability. The prohibition does not
prevent teachers or other school personnel from consulting
or sharing classroom based observations with parents or
guardi ans about a student academ c or functional behavior
performance or the need for an evaluation of special
education or related services. Senate Bill 48 clarifies
that, while school district personnel may share those
observations wth parents and may offer program options and
other assistant to the parents, but may not conpel any
specific action by the parent or require that the student
take nedication. He observed that Senator Davis believes
that any such decisions made to address the students needs
is a matter between the student, the student’s parents and a
conpetent health care professional chosen by the parent.

BARBARA THOVPSON DI RECTOR, DI VI SI ON OF TEACH NG AND LEARNI NG
SUPPORT, DEPARTMENT OF EDUCATI ON AND EARLY DEVELOPMENT spoke
to the fiscal note, which has been revised to a zero fiscal
note by the Departnent of Education and Early Devel opnment.
She explained that at the tinme the indeterm nate note was
i ssued, they did not know if the legislation would have a
cost inpact on the school districts. She observed that the
note was always intended to be zero for the departnment. At
the time the legislation was introduced, the Departnent of
Education and Early Developnent was wuncertain if school
districts would have to change any policies or staffing
patterns to conply with the legislation. The departnent has
not heard anything that indicates a need to change staffing
or policy.

In response to a question by Representative Stoltze, Senator
Davis did not know of any litigation surrounding the issue
in the state of Alaska. Senator Davis noted that the bil
had been around for two years, and nmintained that all
States would eventually need a statute to cover these
i ssues.
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Representative Hawker referred to the indeterm nate fisca
note, and observed that perhaps the bill would have a small
effect on school districts. M. Thonpson reiterated that
they did not believe there would be any inpact, although
they were uncertain when the bill was introduced.

12: 39: 38 PM

Representative Chenault asked if they had been contacted by
any school districts regarding concerns of endangernent to
other children from a child taken off of a nedication.
Senator Davis did not know of any cases.

12:40: 15 PM

Representative Kerttula referred AS 14.30.172 (1)(a). She
observed t hat t he | anguage IS somewhat circul ar.
bservations cannot be shared if they violate the first
prohi bition. She summarized that the intent is that if there
IS some other reason it is allowed. M. Benavi des agreed.

12:41: 18 PM

RI CHARD WARNER, PRESI DENT, SEATTLE CHAPTER OF THE COWVM SSI ON
ON HUVMAN RI GHTS, testified via teleconference. He conmended
the work of Senator Davis in her staff in crafting a bill,
which he felt neets the needs of all the stakehol ders. He
noted that psychiatric conditions are disorders, and not
di seases, and explained the difference. Diseases require a
group of synptons and a cause or understanding of their
physi ol ogy nust be proven or established. In the absence of
a known physi cal cause, a group of synptons m ght conprise a
di sorder or syndrome. He noted that a Harvard Medi cal School
Psychiatrist has said that in psychiatry all of their
di agnoses are nerely syndrones. He stated that clains that
t hese disorders are akin to di seases was incorrect, making a
conparison to treatnment for a life threatening disease was
not accurate. He mamintained that these disorders were a
matter of opinion, and that psychiatrists often disagreed.
He concluded that the focus should be on protecting parents
who are informed, from having a school district force
children to take a drug for a condition that is specul ative.
He observed that there is no nedical test, which can
denonstrate that there is something wong with a child' s
brain. He also noted recent warnings by the FDA that these
drugs can double the risks of a child becom ng suicidal and
that the risk of cardiovascular problens is increased. He
poi nted out that parents or doctors m ght have valid reasons
for asking that their child not take a certain drug.

12: 46: 20 PM

TOM SWANSON, ANCHORAGE, testified via teleconference. He
observed that teachers have job security due to tenure. He
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mai nt ai ned that teachers sonmetinmes wish to bypass practicing
care and wunderstanding for the sake of convenience. He
advocated the bill as a neans to require responsibility by
teachers wthout allowwng them to “hide behind sone
psychiatric drug”.

Representative Chenault MOVED to replace the indeterm nate
fiscal note from the DEED with a zero fiscal note. There
bei ng NO OBJECTIQN, it was so ordered.

Representative Foster MOED to REPORT CSSB48 (HES) from
Comm ttee W th t wo fiscal not es and i ndi vi dua
recommendations. There being NO OBJECTIONS, it was so
or der ed.

SB 48 was REPORTED QUT of Committee with a new zero fisca
note (EED) and previously published zero fiscal note (#2,
HSS) and with “no recommendati ons”.

12: 51: 00 PM
#sb206
CS FOR SENATE BI LL NO.  206(FIN)

An Act relating to contenpt of court and to tenporary
detention and identification of persons.

Representative Stoltze MOWED to ADOPT Wrk Draft #24-
LS1197\ N, Luckhaupt, 5/6/06. NO OBJECTIONS, the Conmttee
Substitute was ADOPTED. NO OBJECTI ONS.

SENATOR CON BUNDE, SPONSCR, testified regarding the bill. He
noted that the bill was an attenpt to address a grow ng
inner city problem regarding material w tnesses. He gave a
recent exanple of a circunstance when a group engaged in
violent crimnal behaviors refused to provide identification
in Anchorage. He proposed that it was a balance to protect
the freedons of regular citizens, while giving the police
the ability to prosecute crimnals. He noted attenpts to
mai ntain constitutionality, and stated that the chief of
police in Anchorage supported the bill.

12: 54: 09 PM

Senator Bunde gave an exanple of the inportance of being
able to identify individuals even if they are not an active
participant in a crime. He referred to a group shooting,
whi ch occurred in the Anchorage area. An individual who was
in the area at the tine, but was not involved in the crine,
lead to the identification and |ocation of the nurderer. He
stated that the bill protected people from unnecessary
questioning, but would aid police by requiring individuals
to identify thenselves. These wtnesses would be given
protection.
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12: 57: 29 PM

Representati ve Hawker asked if the Sponsor supported the CS
The Sponsor does support this version.

12:57: 55 PM

Representative Kerttula asked regarding the ability of an
i ndi vidual to quash a subpoena was renmpved in the conmttee
substitute.

LAUREN RI CE, STAFF, SENATOR BUNDE expl ai ned that the section
was renmoved since it inplied that if a person provided their
identification, the police could not ask for further
testimony. She explained that if identification was offered,
and the police decided that nore informati on was needed, a
subpoena coul d be issued.

Representative Kerttula noted that normally the courts
woul d deci de.

DEAN GUANELI, CHI EF ASSI STANT ATTORNEY CGENERAL, DEPARTMENT
OF LAW explained that it is the obligation of every citizen
to provide testinony in court if they are required to,
unless they would incrimnate thenselves; there is a
statutory schene that covers fifth anendnent clainms. The
legislation attenpts to provide a nechanism to identify
per sons t hat W t ness crime. Per sons wi t hout of
identification could be given a subpoena.

12: 59: 28 PM

M. QGuaneli added that they may be other reasons that a
prosecutor would need their testinony before a grand jury
beyond the need to identify thenselves. This provision
allows that if a prosecutor had a need for testinony, the
i ndi vidual could no |onger quash a subpoena. He nmintained
that a person should not be allowed to avoid their
obligation to appear before a grand jury by sinply show ng
identification. They can still nove to quash a subpoena for
ot her reasons.

Representative Kerttula nmaintained her concern that this
could be used nore broadly and commtted to speaking wth
t he departnent of Law.

Representative Kerttula also referred to the |anguage “in
the vicinity” of a crine. She asked how broad the |anguage
was intended to be. M. CGuaneli suggested that this
provision nust be read in context with other requirenents,
such as the officer nust suspect that the person has
mat eri al evidence that applies to the situation, as well as
having w tnessed the situation. He concluded that police
often nust nmake a quick determnation of who mght be
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involved for the sake of public safety. He noted that they
woul d be unlikely to go far fromthe scene of the crinme, and
contended that the |language limted that |ocation.

1: 05: 03 PM

Senator Bunde noted that a simlar discussion had occurred
in the House Judiciary Commttee, and a suggestion had been
made to change the |anguage to “imrediate vicinity”. He
poi nted out however, as in the earlier exanple he gave, the
informati on had been obtained in an area renoved from the
crime scene. He noted that this should be left to the
di scretion of the police officer.

1: 06: 09 PM

Representative Stoltze referred to section 2, pertaining to
the protection of potential crime victinms, and asked if a
person that m ght have been involved in a group, such as a
gang, mght by extension becone a victimin a gang activity.
He asked if a witness in a gang activity m ght be protected
under the bill.

1: 07: 25 PM

Senat or Bunde confirnmed that by requiring identification, a
person nmay appear to have been required to cooperate with
police, which may protect themfromramfications.

1: 07: 57 PM

Representative Stoltze asked for clarification on tenporary
detention for the protection of a witness. M. Guaneli noted
that there is a general a definition of victimof a crinme in
Title 12. the officer did not have to know that a person was
a victim for this statute to apply, but only have
reasonabl e suspicion. He gave an exanple of report of a
beating, not wtnessed by police, and a subsequent belief
that a worman and man driving away mght be involved in this
incident. He added that the statute proposed a schene in
whi ch police officers could then request identification.

1: 10: 31 PM

Representative Hol masked if there was a difference provided
between adults and juveniles. Senator Bunde did not recal
the difference in how this identification would be obt ai ned.

1:11:17 PM

Represent ati ve Foster MOVED to REPORT HCS CSSB 206 (JUD)
out of Commttee with attached fiscal notes and individua
recommendations. There being NO OBJECTIONS, it was so
or der ed.
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HCS CSSB 206 (FIN) was REPORTED OUT of Committee with three
Previ ously Published Zero Fiscal Notes: #5 (ADM; #6 (COR);
#7 (LAW; #8 (ADM and a Do Pass Reconmendati on.

#hb316

HOUSE Bl LL NO. 316

An Act extending the term nation date for the Board of
Governors of the Al aska Bar Association; and providing
for an effective date.

Representative Stoltze, Sponsor, testified in support of the
bill. He explained that the legislation would extend the
termnation date for the Board of Governors of the Al aska
Bar Association. He observed that the previous conmttee
decided to extend the Board for one year in order to allow
review of issues brought forth by a recent audit.

1:13:41 PM

There are no special provisions, sinply a tine extension to
a previous sunset.

MOVED to ADOPT the New Zero Fiscal Note, 5/6/06, Education
and Early Devel opnent.

Representative Kerttula asked if the Board spoke to a one
year extend. Representative Stoltze responded that the Board
would like eight years. He agreed with the Chairman of
Judiciary that it would be best to address issues in a joint
session of both bodies.

TERESA OBERMEYER, ANCHORAGE, testified via tel econference in
support of the legislation. She stressed personal issues
wi th the Board.

1:18: 47 PM

Ms. Oberneyer attenpted to navigate through charges toward
her. She urged that the legislation be reconsidered. She
commended legislators who have showed |eadership and
communi cation with the legislature. She pledged to do the
work that needs to be done for the State of Alaska. The
Al aska Bar Association has over 20% licensed attorneys in
the State. She stated that she supports the bill.

1: 21: 48 PM

Representati ve Hawker comrented on the zero fiscal note and
observed that the Board of Governors of the Al aska Bar
Associ ation considers itself exenpt from the appropriation
powers of the legislature and pointed out that these types
of fiscal notes are generally receipt supported services.
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Representative Stoltze acknow edged that the fiscal note was
one of the issues of concern.

Representative Foster MOVED to REPORT CSHB 316 (JUD) out of
Commttee wth attached fiscal note and individual
recommendations. There being NO OBJECTIONS, it was so
or der ed.

CSHB316 (JUD) was REPORTED QUT of Conmittee wth one
previ ously published zero fiscal note (JUD) and individua
recommendat i ons.

1:24:18 PM

#sb231

CS FOR SENATE BILL NO. 231(FIN) am
An  Act maki ng appropriations, including capital
appropri ations, suppl enent al appropri ations,

reappropriations, and appropriations to capitalize
funds; making appropriations under art. |IX, sec. 17(c),
Constitution of the State of Alaska, from the
constitutional budget reserve fund; and providing for
an effective date.

1:25:11 PM

Representative Stoltze MOWED to ADOPT work draft #24-
GS2034\ X, Kane, 5/7/06, as the version before the Commttee.
There being NO OBJECTION, it was so ordered.

PETE ECKLUND, STAFF, REPRESENTATI VE KEVI N MEYER, hi ghlighted
itens in the commttee substitute. The Senate added | anguage
to incorporate $182 million for Power Cost Equalization; the
House CS appropriates $73 mllion for the top three schools
on the construction list in FY 07; another $90 million woul d
be appropriated in FY 08 for schools nunber four through
ei ght. Passage of HB 13 woul d add fundi ng for urban school s.
There is approximately $66.6 mllion for rmunicipal energy
assi stance, which woul d be spread based on popul ation. There
is a $40 thousand mininmum paynent to each nunicipality.
There are paynents for the increased costs of Public
Enpl oyees Retirenent System / Teachers Retirement System
(PERS/ TRS) of $8.8 million; paynents would be deducted from
a comunity would expect under energy assistance and
deposited into their retirement accounts. There are also
appropriations for $170 million of tobacco bond projects (HB
381). The total capital budget is $2.3 billion

1: 28: 16 PM

Co-Chair Meyer pointed out the top three schools on the
priority list were in Representatives Mdses', Krasner’s, and
Joule’s districts. Schools in Representatives Foster’s and
Salnon’s district would be picked up in the next year
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1: 29: 38 PM

Co-Chair Meyer encouraged nenber’s to read the |anguage
section of the budget. M. Ecklund added that staff should
| ook for technical corrections.

1: 30: 27 PM

ART WEEKS, TESTIFIED VIA TELECONFERENCE, ANCHORAGE
LI BRARI ES, ANCHORAGE, spoke in support for greater funding
for the Anchorage libraries. He provided exanples of
efficiencies and needs. He observed that G rdwood project
has received strong conmunity support; it has received, as
much as, 70 percent in l|ocal elections. The people of
G rdwood have conmmitted $1 million for the project. Another
$1.5 nmillion is being requested in the current year, which
shoul d be sufficient to fund the project.

1: 33: 24 PM

Representati ve Hawker pointed out that the G rdwood portion
was included in the proposed bill.

1: 34: 00 PM

LYNN  MCNAMERA, TESTIFIED VI A TELECONFERENCE, G RDWOOD
COMVUNI TY CENTER, ANCHORAGE, spoke in support of the
G rdwood |ibrary project.

1: 35:12 PM

RICH POOR, JUNEAU, spoke in support of retaining the $45
mllion appropriation for Juneau Access. He felt that the
appropriation would not result in nore costs to the Al aska
Marine H ghway System He maintained that ferry service was
not cost effective and that its elimnation would result in
a savings to the state. He asserted that the Juneau Access
Road would elimnate wait tinme. The total cost for the State
would be $88 nmillion dollars and includes a state match in
federal dollars. He enphasized that are no repl acenent costs
for replacenent of the existing ferries. He did not believe
the project would result in be at the expense of other
projects. He urged to keep the $45 mllion dollars in the
bill.

1: 39: 40 PM

MERRI LL SANFORD, JUNEAU, offered to answer questions and
stated support for the Juneau Road Access.

JI' M BECKER, JUNEAU, offered to answer questions and stated
support for the Juneau Road Access
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RI CHARD KNAPP, JUNEAU, offered to answer questions and
stated support for the Juneau Road Access

1: 40: 48 PM

KEVIN RI TCH E, EXECUTI VE DI RECTOR, ALASKA MJUNI Cl PAL LEAGUE
testified in support of the commttee substitute and
enphasi zed that it would help communities on a nunber of
i ssues.

1:41: 39 PM

ORI'N SEYBERT, TESTIFIED VI A TELECONFERENCE, ALASKA AVI ATI ON
MUSEUM  ANCHORACE, asked reconsideration of the original
request for nuseum support in order to preserve Al askan
aviation heritage. Co-Chair Meyer pointed out that the
fundi ng had been restored to the $750 thousand doll ar |evel.

1: 43: 38 PM

Representati ve Weyhrauch asked about restoration of Governor
Hamond’s airplane. M. Seybert felt that the cost to
restore the airplane would be nore than $235 thousand. He
felt that the airplane belongs in Anchorage.

1: 45: 06 PM

PAUL FUHS, KUSKOKW M ASSOCI ATI ON, commented on consi deration
of a formation of a borough in the mddle Kuskokwim area in
order to support the mne. They need a |ocal governnment to
form a tax arrangenent with the mne proposal. A draft
borough plan and request has been developed. A borough
feasibility study is needed to nove forward, at a cost of
$60 thousand. The Association is working closely with the
depart nment.

1:47: 55 PM

EMLY FERR ALASKA TRANSPORTATION PRIORITIES PRQIECT,
JUNEAU, testified on the road access. She referred to the
record of decision fromthe federal H ghway Adm nistration.
Based on the current funding proposal, alternative 2b (the
road/shuttle ferry option) would have a net state cost of
$122 mllion dollars over $35 years; double the cost of the
no action alternative. The higher net cost is due to the
state match required for federal construction funds. The
state of Alaska s decided to use $57 million in state funds
to supplenment federal funds, rather than maxi num possible
federal assistance; the State’s cost would have been $88
mllion if federal funds were maxim zed. She asserted that
the State would not be saved by the Juneau Access road. The
nove woul d doubl e the amobunt required by the State.

1: 50: 27 PM
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TOM BRI CE, LABORERS, JUNEAU, spoke in support of the Juneau
Access Road. He maintained the project wuld be a
significant addition to the State’'s transportation portfolio
and woul d hel p the econony of Southeast Al aska.

1:51:30 PM

Co-Chair Meyer urged consideration of the bill and
amendnents submtted by 5 PM

#

ADJ OQURNNMENT

The neeting was adjourned at 1:52 P. M
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