HOUSE FI NANCE COW TTEE
April 21, 2006
2:10 p. m

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 2:10:36 PM

MVEMBERS PRESENT

Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representati ve M ke Hawker

Representati ve Reggi e Joul e
Representative Mke Kelly
Representative Beth Kerttul a
Representative Carl Moses
Representative Bruce Weyhrauch

MEMBERS ABSENT

Representative M ke Chenault, Co-Chair
Representative Jim Hol m
Representati ve Ri chard Foster

ALSO PRESENT

Anmy Seitz, Staff to Tom Wagoner; Dave Stancliff, staff,
Senator Therriault.

PRESENT VI A TELECONFERENCE

Dick Mylius, Deputy Director, Division of Mning Land and
Water, Departnent of Natural Resources; Erica MIler, Hope,
Al aska; Chuck Gaham Hope, Al aska; Susan Parks, Deputy
Attorney Ceneral, Crimnal D vision, Departnent of Law.

SUMVARY

CS SB 55(FIN)
"An Act instructing the comm ssioner of natural
resources to issue a patent for the remaining
interest in certain state land to the owner of the
agricultural rights to that land."

CS SB55 (FIN) was REPORTED QUT of Conmittee with a
Do Pass recommendati on and an i ndeterm nate fiscal
note (#2) from the Departnent of Nat ur al
Resour ces.

CSSB 200(JUD) am
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"An Act relating to defense of self, other
persons, property, or services."

HCSCSSB200 (JUD) was REPORTED OQUT of Committee
with individual recommendations and a zero fiscal
note (#1) fromthe Departnment of Public Safety.

SB 304 "An Act relating to the privileges of airport
parki ng shuttles and to fees or charges inposed on
a person who is not a l|lessee or holder of a
privilege to use the property or a facility of an
airport."

CSSB304 (TRA) was REPORTED QUT of Committee with
i ndi vi dual recommendations and a new, zero fiscal
note fromthe Departnment of Transportation.

#SB304
SENATE BILL NO. 304

"An Act relating to the privileges of airport parking
shuttles and to fees or charges inposed on a person who is
not a |lessee or holder of a privilege to use the property or
a facility of an airport.”

Co-Chair Meyer noted that the Conmttee had heard testinony
on the bill in the norning neeting and had been waiting for
a new fiscal note (zero; DOT).

Represent ati ve Hawker MOVED to REPORT CSSB304 (TRA) out
of Commttee wth the revised fiscal note. There being NO
OBJECTIONS, it was so ordered.

2:13: 05 PM

#SB55
SENATE BILL NO. 55

"An Act instructing the comm ssioner of natural resources to
issue a patent for the remaining interest in certain state
land to the owner of the agricultural rights to that |and."

AMY SETI Z, STAFF TO SENATOR TOM WAGONER testified regarding
the bill. She noted that the bill was simlar to HB 57

giving the Comm ssioner of the Departnent of Natural
Resource the authority to sell remaining rights to certain
state-owned | and. The land nust be not nore than 15 acres
and used for agricultural purposes. The State nust have
originally acquired it through the National Forest under the
Al aska Statehood Act, and the owner of the parcel nust pay
the fair market value for the remaining rights.

Ms. Seitz explained that the bill was introduced to resolve
an issue involving 15 acres in Hope, Al aska. The Ml er
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famly had been given partial agricultural rights to these
|ands after they lost some of their own property in the
eart hquake of 1964. She noted sone controversy as to whether
the famly should have been given full rights at that tine.
She maintained that the |language in the bill was the only
option available to solve the issue.

2:15: 08 PM

D CK MYLIUS, DEPUTY DI RECTOR, DIVISION OF M N NG LAND AND
WATER, DEPARTMENT OF NATURAL RESOURCES testified via
tel econference in support of the bill. He stated that in
nost instances State land was sold in a public process.
The exception is wth a circunstance of preference rights,
allowwng DNR to only offer a parcel or an interest to one
specific individual, wusually sonmeone who already legally
occupied the land. In this case the preference rights were
granted to allow the remaining land to be purchased by a
famly who already retained partial rights to the |[and.
Ross MIler had obtained a Forest Service permt in 1955

When the State selected the land, the MIlers had a grazing

permt and had nade inprovenents upon it. M. Mlius noted
that the Departnment decided to only sell the famly
agricultural rights in 1978/09. In order to purchase the

property at this time it required the parcel to be
subdi vided; this is not allowable under current State |aw
because the parcel is too.

M. Mlius pointed out that the bill was narrowly focused,
due to concern that the bill would apply to other parcels.
The |anguage only applies to land in the Chugi ak/ Tongass
Forest of a certain size acquired for agricultural purposes.

2:18: 22 PM

Representative Stoltze asked whether, other than the
parcel desired by the MIller famly, other parcels existed
that would benefit from this |egislation. M. Mlius

replied that there mght be a few parcels in Gustavus that
m ght qualify, but reiterated that it would only apply to
t he Chugak National Forest.

2:19:45 PM

ERI CA M LLER, HOPE, ALASKA, testified via teleconference in
support of the bill. She stated her belief that the bil
woul d provide good resolution to the |and issue.

2:20: 26 PM

CHUCK GRAHAM HOPE, ALASKA testified via teleconference in
strong support of the bill.

Co- Chair Meyer closed public testinmony on the bill.
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2:21: 26 PM

Co- Chair Meyer asked for clarification on the indetermnate
fiscal note. M. Mlius noted that the State would earn
sonme revenue from the sale of the |and. The apprai sed
mar ket value of the land is currently unknown.

Represent ati ve Hawker MOVED to REPORT CS SB55 (FIN) out
of Committee with individual recommendations and attached
fiscal note. Since there was NO OBJECTION, it was So
Or der ed.

#SB200
CS FOR SENATE BILL NO. 200(JUD) am

"An Act relating to defense of self, other persons,
property, or services."

2:23: 00 PM

Represent ati ve Hawker MOVED Concept ual Amendnent #1:

Page 2, lines 23 and 28, changes in punctuation
Page 2, lines 29-31, deleting

“(d) the weapon used by the person was a firearm
that was illegal under state or federal law for
the person to possess as a result of a conviction
for a felony.”

Representative Stoltze OBJECTED

Represent ati ve Hawker di scussed the anendnent. In an
earlier Committee neeting, testinony had raised a question
about equal protection under the rights of the [|aw He
noted that being a fugitive of justice makes possessing a
weapon illegal, and could under the current bill elimnate a
person’s right to claim a plea of self-defense. He noted
various contradictory circunstances wherein the legality of
a firearm was in conflict with the ability to claim self
defense. He concluded that the provision was best stricken
from the bill, thereby giving the right to a self-defense
plea to every person living in Al aska.

2:26: 06 PM

DAVE  STANCLI FF, STAFF, SENATOR THERRI AULT testified
regarding the anmendnent. He noted that although it was not
part of the original bill, the Sponsor would entertain the
amendnent .

2:26: 52 PM
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Responding to a question by Representative Kelly, M.
Stancliff stated that the legislation was in line with other
states, such as Florida, after whomthey nodeled their bill.
Representative Stoltze REMOVED his OBJECTI ON

There being no objection, the Amendnent was Adopt ed.

2:27: 57 PM

Representative Kerttula noted her simlar concern with the
gang rel ated provision. She suggested that such a provision
dealing wth identity rather than conduct mght be

unconstitutional. She asked if the Sponsor would be willing
to take the provision from the bill, and stated that she
would be wlling to offer such an anendnent. She
acknowl edged that while gang related behaviors were not
popular, it still presented a constitutional conflict.
2:29:24 PM

SUSAN PARKS, DEPUTY ATTORNEY GENERAL, CRIM NAL D VI SION,
DEPARTMENT OF LAW testified via tel econference. She noted
that the section in question did not just deal with identity
in a gang, but also related to actual conduct. It requires
that a person is “acting alone, or with others, in revenge
for, retaliation for, or response to actual or perceived
conduct by a rival or perceived rival”. She concluded that
it did not mean that one could not use the defense sinply by
virtue of being a gang nenber.

2: 30: 32 PM

Representative Kerttula nmaintained that the provision,
since it pertained to “or responding to actual conduct”,
could nean that a person mght actually be engaged in self
defense and would not have the right to that claim Ms.
Parks recalled in speaking with M. Dean Guaneli, Chief
Assi stant Attorney GCeneral, Departnment of Law they had
di scussed | anguage to address a “shoot out” situation. She
conceded that small changes m ght be made to the | anguage,
but referred to other states that mintained simlar
| egi sl ative | anguage to address simlar conduct.

2:32:21 PM
Representative Kerttula still questioned the identity as
preventing the self-defense claim She stated that she

woul d speak to the Attorney Ceneral’s office regarding this
| anguage.

2:32: 55 PM
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Representative Stoltze expressed his preference to sinply
litigate such questions, rather than to support gang
behavior by trying to create assurances.

2:33: 51 PM

Representative Kelly expressed his confort with the | anguage
inthe bill.

Represent ati ve Hawker MOVED to REPORT HCSCSSB200 (JUD)
out of Commttee as anended with a zero fiscal note and
i ndi vi dual recommendati ons. There being NO OBJECTIONS, it
was so ordered.

Co-Chair Meyer noted that the Commttee would nmeet again on
Monday, April 24.

#
ADJ OURNVENT

The neeting was adjourned at 2:36 PM
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