HOUSE FI NANCE COW TTEE
April 19, 2006
1:54 p.m

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 1:54:39 PM

MVEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representati ve Ri chard Foster
Representati ve M ke Hawker
Representative Jim Hol m

Representati ve Reggi e Joul e
Representative Mke Kelly
Representative Beth Kerttul a
Representative Carl Moses

Representati ve Bruce Weyhrauch

MEMBERS ABSENT

None
ALSO PRESENT

Representative Gabrielle LeDoux; Kim Wallace, Staff,
Representative Gabrielle LeDoux; diff Stone, Legislative
Li aison, Departnment of Public Safety; Anne Carpeneti,
Assi st ant Attorney Ceneral, Legal Services Section-Juneau,
Crimnal Division, Departnment of Law, Susan Parks, Deputy
Attorney Ceneral, Crimnal Division, Departnent of Law, Sue
Wight, Staff, Representative Mke Chenault; Representative
Paul Seaton; Katie Shows, Staff, Representative Paul Seaton;
Al'lison Elgee, Staff, Representative Reggie Joule

PRESENT VI A TELECONFERENCE

St ephen  Sal oom | nnocent Pr oj ect, New  York; Si dney

Billingslea; Lt. James Hel goe, Departnent of Public Safety

SUMVARY

HB 325 "An Act relating to post-conviction DNA testing;
and anending Rule 35.1, Alaska Rules of Crim nal
Procedure. "

CSHB 325 (FIN) was REPORTED out of Conmittee with
a "no recommendation” and wth previously
publ i shed zero fiscal note #1 by the Departnent of
Corrections, with a new fiscal note by the
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HB 399

HB 475

HB 29

Departnment of Law, with a new indeterm nate fisca
note by the Departnent of Public Safety, and with
two new zero fiscal notes by the Departnent of
Adm ni stration

"An Act establishing the office of elder fraud and
assistance; and relating to fraud invol ving ol der
Al askans. "

CSHB 399 (FIN) was REPORTED out of Conmittee with
a "do pass" recommendation and wth previously
publ i shed zero fiscal note #1 by the Departnent of
Health and Social Services, two new zero fisca
notes by the Departnent of Law and the Departnent
of Public Safety, and with a new fiscal note by
t he Departnent of Adm nistration.

"An Act describing contributions to the health
r ei mbur senent arr angenent plan for certain
t eachers and public enpl oyees; clarifying
eligibility for menbership in that heal th
rei nbursenent arrangenent plan; relating to the
"adm ni strator’ of t he Publ i c Enpl oyees’
Retirement System of Al aska; and providing for an
effective date.”

CSHB 475 (FIN) was REPORTED out of Conmittee with
a "no recommendation” and with a new zero fisca
note by the Departnent of Adm nistration.

"An Act relating to health care insurance and to
the Conprehensive Health |Insurance Association;
and providing for an effective date.”

HB 29 was schedul ed but not heard.

CSSB 55(FI N)

"An Act instructing the comm ssioner of natural
resources to issue a patent for the renaining
interest in certain state land to the owner of the
agricultural rights to that land."

CSSB 55(FIN) was schedul ed but not heard.

CSSB 200(JUD) am

"An Act relating to defense of self, other
persons, property, or services."

CSSB 200(JUD) am was schedul ed but not heard.

1: 55: 00 PM
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HOUSE BI LL NO._ 325

"An Act relating to post-conviction DNA testing; and
anending Rule 35.1, Alaska Rules of Crim nal
Procedure. "

REPRESENTATI VE GABRI ELLE LEDOUX i ntroduced HB 325, an Act
relating to post-conviction DNA testing.

KIM WALLACE, STAFF, REPRESENTATI VE GABRI ELLE LEDQUX, rel ated
that CS for HB 325 (JUD), Version X, was before the

conmi ttee. It is “An act relating to post-conviction DNA
testing and anending Rule 35.1 of the Alaska Rules of
Crimnal Procedure”. Currently, 40 other states provide

convi cted persons access to DNA testing.

Ms. Wallace referred to a handout in the packets prepared by
Legi sl ati ve Research, dated February 1, 2006, which shows a
sanpl e of states that have adopted | egislation pertaining to
post-conviction DNA testing within the past 5-6 years. The
| nnocence Project states that since 1989, over 170 people
inprisoned in the U S. have been proven innocent through
post -convi cti on DNA testing.

The intent of HB 325 is to inprove the Alaska Crim nal
Justice system for all Al askans by providing a statutory
right to DNA testing. Specifically, this Act establishes a
procedure for application for DNA testing and the

appoi ntment of counsel. This legislation can help free an
i nnocent person, and |let |aw enforcenent and the public know
that a guilty and dangerous person is still at |arge.

Ms. Wallace reported that her office has collaborated with
the Departnent of Public Safety, the Division of Juvenile
Justice, the Departnent of Law, the |Innocence Project, and
menbers of the House Judiciary Conmttee to nake HB 325 a
better bill. There also was a House Judiciary subconmttee
formed which net on three separate occasions before the bill
was passed out of House Judiciary. Not every change that
was requested was nmade; however, the bill mrrors the
consensus of the subcommttee nenbers.

Ms. Wall ace related that an amendnent that was nmade in House
Judiciary, on page 3, lines 21-25, has been discussed wth
the Departnent  of Public Safety, and the amender,
Representati ve Max Gruenberg. The word “any” on line 21 can
be deleted, and the wrds “any person” on |ine 22
substituted with “the applicant”. This would help clarify
the intent of section (D).

The majority of the fiscal notes canme back as zero or
i ndet erm nat e. The sponsor does not feel that this
legislation will inundate the courts with frivol ous clains
from applicants and therefore asks this comittee to
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consider an indetermnate fiscal note for the Departnent of
Law.

Ms. Wallace concluded that if HB 325 can help just one
person prove their innocence, and the real perpetrator to be
identified by DNA testing, then “we will have achi eved what
we set out to do”.

1: 59: 09 PM

Representati ve Weyhrauch asked if the legal system allows
this to happen already wthout the bill. Ms. Wallace
responded that there are post-conviction release statutes
under Title 12, Section 72. She thought that there has to
be two criteria, newly discovered evidence or ineffective
assi stance of council. The bill sets forth a procedure for
a judge to follow for post-conviction DNA testing.

2: 00: 56 PM

STEPHEN SALOOM | NNOCENCE PRQJECT, NEW YORK, related that
the passage of this legislation will enable Alaska to join
the 40 other states that have addressed the potential that
DNA has to prove the accuracy of the crimnal justice
system The bill creates a route for considering
applications to test evidence that could confirm guilt or
find innocence. Across the country, 175 innocent people
have been freed from prison. O her states have had a
positive experience. There have been no reports that this
| aw woul d be a burden on the court. He enphasi zed that no
one benefits by an innocent person being convicted. The |aw
addresses whether further testing of evidence could help
settle clainms of a m staken conviction.

M. Saloom addressed the tine limtation in the bill. MVs.
Car peneti suggested a due diligence standard in the bill
M. Sal oom mai ntained that there is no such standard in any
other state. Myst states allow the tests to be requested at
any tine. Unnecessary litigation mght be created by an
open or vague due diligence standard.

M. Sal oom addressed the Departnment of Law s fiscal note,
which provides for hiring another attorney to deal wth
t hese situations. He maintained that this law wuld save
nmoney by providing the courts wth a clear path for
accessing requests to retest biological evidence for DNA
and thus, elimnate the need for litigation.

2: 05:46 PM

CLIFF STONE, LEG SLATIVE LIAISON, DEPARTMENT OF PUBLIC
SAFETY, addressed the preservation of evidence on page 3 of
the bill. He suggested that the word “any” be deleted on
page 3, line 21, and that in line 22, ®“any person” be

House Fi nance Conmmittee 4 04/19/06 1:54 P. M



del et ed. He said “the applicant” is acceptable wording.
The crux of the preservation of evidence seens to be in the
retention of evidence for the lifetime of the convicted
per son. The Departnment is not clear on who would qualify

under the bill. He said that the bill would not have an
imrediate inpact on the Departnent and on other |[|aw
enf orcement agenci es. Evidence |ockers would becone

problematic in the future because evidence needs to be kept
forever so facilities will have to be enl arged.

2:10: 08 PM

Representative Stoltze asked if Palnmer’s cranped facility,
which is shared by all |aw enforcenment agencies, is typical
M. Stone said it was typical. M. Stone projected that

future nmanagenent of evidence would require a new database
and managenent adjustnents, as well as nore storage.

Representative Stoltze asked if the proposed crime |ab would

solve the problem M. Stone said it would not. That
consists of evidence that is sent and reduced to a database
or a small storage space. He expl ained that biologica

evi dence can range from 10 to 15 boxes worth of materi al
depending on the case, and can be retained for years. This
law would mandate that evidence be kept for the next 99
years.

Co- Chair Meyer asked if there was a concern about line 21 on
page 3. M. Stone replied that the word “any” seens to be
all-inclusive and is not needed. On line 22, the drafter
meant to say “the applicant” instead of “any person”

2:14:24 PM

Representati ve Hol m asked about avail able technol ogy and a
statewi de DNA agency. He suggested finding a storage
facility before this bill passes.

M. Stone said that idea deserves sone nerit. Wth Post -
conviction DNA testing, evidence needs to be kept in case of
a need to re-test. Representative Hol m suggested using
technol ogy for the preservation and storage of evidence.
2:17:48 PM

Representative Kerttula MOVED to ADOPT Anmendnent 1, which
on page 2, line 7, would delete “and any |esser included
of f ense”.

Representative Stoltze OBJECTED for discussion purposes.
Representative Kerttula explained that the problemw th the

| anguage is that it is too broad. Co-Chair Chenault asked
for clarification. Representative Kerttula stated that the
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problem lies with the application to be considered for re-
testing. Now it states that the person nust declare that
they are innocent of -everything before they can be
considered. She shared a famly story. She naintai ned that
a person should only have to claim innocence of the crine
for which they were convicted.

2:21:31 PM
Representative LeDoux said she could Ilive wth that
amendnent . She said she was aimng for someone who was

totally innocent.

Representati ve Weyhrauch agreed that, in the context of the
bill, the anmendnent nakes sense. He gave an exanple of
exoneration for commtting another crine. He spoke in
support of the anmendnent.

Representative LeDoux said she had thought of the exanple
that Representative Wyhrauch gave, but such an offense
woul d be consi dered separately.

2:24: 44 PM

Representative Hawker requested an opinion from the
Depart ment of Law.

SUSAN PARKS, DEPUTY ATTORNEY GENERAL, CRIM NAL D VI SION,
DEPARTMENT OF LAW stated that the Department of Law does
not support Amendnent 1. She said her concern is that the
anmendnent would allow a person who has been convicted of
murder in the 1% degree to request DNA testing. The bill is
not made for that purpose. It should not disturb a jury's
concl usi on.

ANNE CARPENETI, ASSI STANT ATTORNEY GENERAL, LEGAL SERVI CES
SECTI ON- JUNEAU, CRIM NAL DI VI SI ON, DEPARTMENT OF LAW
presented the other side of the issue. The finality of
judgnment is very inportant in all courts. There are
specific rules about how to attack a conviction after the
fact. The bill has to be limted to support the finality of
j udgnment and should be directed to the innocent person.

2:28: 35 PM

Representative Kerttula asked for exanples of |esser-
i ncl uded of fenses that are possible under Murder. Ms. Parks

responded “from Mrder | down to Crimnally Negligent
Hom ci de”. Representative Kerttula said it is technically
correct to say not gquilty to assault, all the way up to
nmur der . The | anguage that reads “any” is too broad. V5.
Parks agreed that it would include “any |esser included”

Representative Kerttula related that all of the other
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charges would have been nade. If the person was not
i nnocent, other things would preclude the person going free.

Ms. Parks countered that there are often stand-alone
hom ci des. She expl ai ned how DNA testing would work. A new
trial on everything could be requested if the DNA results
were favorable. She urged the committee to keep criteria
tight.

2:32:42 PM

M. Saloom shared that in other states the notions for DNA
testing have been fought even after a person was rel eased.
Prosecutors held open the possibility of re-trying the
person or fought the notion to vacate the conviction. | f
the person is innocent, but was found guilty, a talented
attorney could argue that maybe that DNA exonerates the
person fromthe higher crime, but the evidence shows that he
or she was at the scene. He voiced a concern that skilled
attorneys could prevent getting to the testing of the
evi dence.

A roll call vote was taken on the notion to ADOPT Anendment
1.

I N FAVOR: Kerttula, Weyhrauch, Joule
OPPCSED:  Foster, Hawker, Holm Kelly, Chenault, Meyer

The MOTI ON FAI LED ( 3-6).
2: 35: 37 PM

Representati ve Hawker MOVED to ADOPT Anmendnent 2, which
deletes all material on page 2, lines 30-31 and on page 3,
line 1, and inserts,”(1l) by clear and convincing evidence,
that if the DNA testing requested produces the results
clainmed by the applicant and had been admtted at trial, no
reasonable trier of fact would have convicted the
applicant;”. It also deletes on page 4, lines 9-10,
“Notwi thstanding any law or rule of procedure that bars an
application for post-conviction relief as untinely, an”, and
inserts “an”.

Co- Chair Meyer OBJECTED

Ms. Carpeneti noted that the right approach to protecting
victims and perfectly good convictions is a very limted
one. The jury is the one to nmake that decision. The test
in Section 210, the standard upon which a judge w Il decide
whet her or not to order post-conviction DNA testing, ought
to be clear. It should say that the court wll order the
testing when the results of the test will conclusively show
that the person is innocent of the crinme. The first part of
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Amendnent 2 does that and is very simlar to the origina
formof the bill, which was a rmuch better standard.

2:38: 14 PM

Representative Kerttula voiced a concern about Amendnent 2
and the possibility that testing would never be ordered due

to the wording, which sets an inpossible standard. MVs.
Carpeneti argued that the wording refers to “no reasonable
person”. The wording is asking for testing, but hoping to

find i nnocence. Representative Kerttula suggested that this
is the first stage of trying to get the information tested.
She maintained that it an inpossible task to prove “no

reasonable trier of fact”. Ms. Carpeneti countered that
this is the language that was in the original bill. She
suggested the wording, “a reasonable trier of fact woul d not
have convicted the person”. Representative Kerttula thought

t hat woul d present the same probl ens.

2:40: 58 PM

Ms. Carpeneti addressed the second part of Anmendnent 2,
which renoves the due diligence standard for a person
applying for post-conviction DNA testing. She addressed
“escape hatches”, which prevents a person from sitting on
evi dence for years. She disagreed with M. Saloonis
testinmony that this woul d cause excessive litigation.

Representative Kerttula asked if this could potentially bar
someone who is conpletely innocent from ever getting the
test. Ms. Carpeneti responded that it would depend on the
ci rcumst ances. She referred to the Gsborne case where the
evi dence is overwhel m ng. She questioned if a person is
innocent and has a chance to bring the matter before the
court, and they doesn’'t, why they should be excused from
doi ng so. Representative Kerttula nmaintained that they
shoul d have that relief. Ms. Carpeneti countered that it
depends on the definition of due diligence under the
ci rcunst ances.

2:45:09 PM

Representative Holm commented that normally people are
convicted beyond a reasonable doubt. Ms. Carpeneti said
al ways. Representative Holm said if due diligence is
applied correctly, people should not fall between the
cracks. He wondered if there is sone way to preserve a
conviction based upon the fact that there is “justice anong
a jury of our peers”. Ms. Carpenti explained the right to
appeal. She noted that there are not many mstakes and it

is inportant to uphold convictions. A challenge ought to be
“it will” exonerate the person.

2:48: 14 PM
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Representative LeDoux commented on Amendnent 2. She agreed
with Ms. Carpeneti’s conclusions on the first part of the
amendnent . She concurred with Representative Kerttula on
the second part. She related an exanple fromthe victins
perspective. She addressed due diligence. The subconmttee
canme to the conclusion that a reasonable person, upon
finding evidence of i nnocence, should take action
i medi ately, but nmany people don't act reasonably. A
concl usi on was reached that it doesn't matter when the claim
is brought if there is evidence of innocence. She said she
does not |ike Amendnent 2, especially the first part.

Representative Joule addressed the idea of “reasonable” by
rural standards. He said he could easily picture such a
situation when action was not taken when evidence of
i nnocence was known.

Representative Wyhrauch MOVED to divide Anendnent 2 into
two parts, 2 Aand 2 B

2:53:46 PM

Representative Kerttula inquired if there could be cultura
di fferences in t he response to due di | i gence.
Representative LeDoux agreed that there are cultura
di fferences. She wondered if soneone should be put to death
because they didn't ask for due diligence. She i ndicated
that the same reasoning could be used for not keeping an
i nnocent person in prison.

A roll call vote was taken on the notion to ADOPT Anendment
2 A

I N FAVOR: Moses, Wehyrauch, Hawker, Holm Meyer
OPPCOSED: Foster, Joule, Kelly, Kerttula, Chenault

The MOTI ON FAI LED (5-5).

A roll call vote was taken on the notion to ADOPT Anendment
2 B.

I N FAVOR: Hawker, Chenault, Meyer

OPPOCSED:  Weyhrauch, Foster, Holm Joule, Kelly, Kerttula,
Moses

The MOTI ON FAI LED (3-7).

2:57: 39 PM

Representati ve Hawker MOVED to ADOPT Anendnent 3. Co-Chair
Meyer OBJECTED.

Ms. Wall ace said that the sponsor agrees to Amendnent 3:
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Page 3, line 21, follow ng “preserve”
Del ete “any”

Page 3, line 22, follow ng “which”
Del ete “any person”
I nsert “the applicant”

Representative Weyhrauch OBJECTED. He suggested that the
wor d “rel evant” shoul d repl ace t he wor d “any”.
Representati ve Hawker deferred to M. Stone.

2:59: 01 PM

M. Stone related that the departnment does not have a
problem with Amendnent 3. He agreed with Representative
Weyhrauch’ s suggesti on.

Representative Weyhrauch MOVED to AMEND Anmendnment 3 to add
“relevant” after “preserve” on |ine 21. There being NO
OBJECTIQN, it was so ordered.

Representative Kerttula voiced a concern about renoving the
word “any” because of a chance that what is relevant
evi dence may be judged incorrectly. M. Stone responded to

Representative Kerttula' s idea. He explained that the
officer in the field is going to collect all pertinent
evi dence possible and the crine lab will process it. He

requested Lt. Hel goe’s opinion.

Represent ati ve Weyhrauch commented that he is trying to nmake

the bill workable and practical.

3:02:33 PM

Representati ve Kerttul a suggest ed “preserved any
identified”.

3:03: 07 PM

LT. JIM HELGOE, DEPARTMENT OF PUBLIC SAFETY, said it is a
bright line and the word “any” draws a clearer |Iine. He
guestioned what is “relevant” evidence.

Representative Kerttula MAINTAINED an OBJECTION to the
amendnent to Amendnent 3.

Representati ve Weyhrauch W THDREW t he anendnent to Anendnent
3.

Representative Kerttula commented that the |anguage del eting
“any person” and inserting “the applicant” is just

t echni cal . Representative LeDoux agreed. Representative
Kerttul a W THDREW her objection to adopting Anmendnent 3.
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There being NO further OBJECTI ON, Arendnment 3 was adopt ed.

3: 05: 32 PM

Susan Parks addressed the fiscal note fromthe Departnent of
Law. She expressed that the new version of the bill, which
woul d change the application requirenents for the DNA test,
woul d increase the Departnent workl oad. The fiscal note
reflects the cost of a half-time |awer. She stated that

the Departnment believes the fiscal note is an accurate
portrayal of the increased workload. She also proposed that
the | egislation would increase the nunber of DNA cases to be
tried.

3:07:35 PM

Representative Hawker asked if the anmendnents had passed,
whet her the fiscal note would be zero. Ms. Parks replied
yes.

Representati ve Foster MOVED to REPORT CSHB 325 (FIN) out of
Comm ttee W th i ndi vi dual recommendat i ons and t he
acconpanying fiscal notes. There being NO OBJECTION it was
so ordered.

CSHB 325 (FIN) was REPORTED out of Commttee with a "no
recomrendati on” and with previously published zero fiscal
note #1 by the Departnment of Corrections, with a new fiscal
note by the Departnent of Law, with a new indetermnate
fiscal note by the Departnment of Public Safety, and with two
new zero fiscal notes by the Departnment of Adm nistration

HOUSE BI LL NO._ 399

"An Act establishing the office of elder fraud and
assistance; and relating to fraud involving older
Al askans. "

3:10: 20 PM

In response to a question by Representative Joule,
Representative Chenault confirmed that the commttee had
previously adopted the Commttee Substitute for HB 399, 24-
LS1517F\ F.

Co- Chair Chenault MOVED Conceptual Amendnent 2:

(e) Subject to the discretion of +the court and
requlations pronulgated by the office of public
advocacy, and taking into consideration the financial
condition of the parties to a civil suit brought under
this section, the office of public advocacy may seek
recovery of partial or full litigation costs and fees

House Fi nance Conmmittee 11 04/19/06 1:54 P. M



from any party, including costs incurred during the
i nvestigation of the case, whether the office of public
advocacy prevails or settles in the best interest of
the client. The office of public advocacy shall enter
a fee agreement with any party it represents in
accordance with this section, the Alaska Rules of
Court, and t he Al aska Rul es of Pr of essi onal
Responsi bility.

Co- Chair Meyer OBJECTED

SUE WRI GHT, STAFF, REPRESENTATIVE M KE CHENAULT, testified
regardi ng the anendnent. It was suggested by Josh Fink,
Public Advocate, Ofice of Public Advocacy, in order to
allow the Ofice of Public Advocacy to recover partial
l[itigation costs fromany party should they be successful in
prosecuting el der fraud.

3:12: 04 PM

Co-Chair Chenault discussed questions raised regarding an
earlier anendnent, as to whether nonies would be taken from
seni ors who had received a settl enent.

Ms. Wight pointed out that the fees are in accordance with
the Alaska Rules of Court and the Alaska Rules of
Prof essi onal Responsibility, and could include nonies over
and above any recovery issued by the court.

Co- Chair Meyer REMOVED his OBJECTION. There being no other
obj ection, Conceptual Anendnent 2 was ADOPTED

3:13: 55 PM

Co-Chair Chenault discussed the fiscal note from the
Department of Adm nistration, which was originally $638, 000
and represented five full-tinme positions. He noted that his
office has worked with the Departnment, as well as wth
constituents, to reduce the fiscal note. He explained that,
whi l e that nunber of enployees may eventual ly be needed, the
focus was to get the program started.

Ms. Wight related that the bill authorizes one Attorney
11, one part-time investigator and one part-time paral egal.
She also noted an added cost for the current casel oad,
including a very egregious case. She outlined details of
this case, and its urgency. She commended M. Fink for
containing costs, while providing services to the elderly
clients.

3:16: 54 PM

Representative Joule referred a March 6 fiscal note prepared
by M. Fink that showed $96,000 for enploying an Attorney
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L1l Ms. Wight confirmed that the position was indeed
Attorney 111, and the anobunt was adjusted in the new fiscal
not e.

Co-Chair Meyer nanmed the four fiscal notes: previously
publi shed zero fiscal note #1 by the Departnent of Health
and Social Services, two new zero fiscal notes by the
Department of Law and the Departnment of Public Safety, and a
new fiscal note by the Departnent of Adm nistration

3:18: 03 PM

Representative Foster MOVED to REPORT CSHB 399 (FIN) out of
Commttee, as anended, with individual recomendations and
t he acconpanying fiscal notes. There being NO OBJECTIQN, it
was so ordered.

CSHB 399 (FIN was REPORTED out of Commttee with a "do
pass” recommendation and wth previously published zero
fiscal note #1 by the Departnent of Health and Soci al
Services, two new zero fiscal notes by the Departnment of Law
and the Departnment of Public Safety, and with a new fiscal
note by the Departnent of Adm nistration.

HOUSE BI LL NO._ 475

"An Act describing contributions to the  health
rei mbur senent arrangenent plan for certain teachers and
public enpl oyees; clarifying eligibility for menbership
in that health rei nbursement arrangenent plan; relating
to the ‘'admnistrator’ of the Public Enployees’
Retirement System of Alaska; and providing for an
effective date.”

3:20: 43 PM

At - Ease
3:21: 53 PM

Representative Kerttula MOVED Anmendnent #2, 24-1LS1685\L.1,
Wayne, 4/11/06:

Page 2, line 2, followng "program":

Insert "providing for an effective date by anending
sec. 148, «ch. 9, FSSLA 2005, which contains an
effective date;"

Page 2, following line 3:
| nsert new bill sections to read:
"* Section 1. AS 14.25.009 is anended to read:
Sec. 14.25.009. Applicability of AS 14.25.009 -
14. 25. 220. The provisions of AS 14.25.009 - 14.25.220
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apply only to nenbers first hired before July 1, 2008
[ 2006] .
* Sec. 2. AS 14.25.012(c) is anended to read:

(c) Enpl oyees first hired after June 30, 2008
[ 2006], are not eligible to participate in the plan
established in AS 14.25.009 - 14.25.220."

Page 2, line 4:
Del ete "Section 1"
| nsert "Sec. 3"

Renunber the follow ng bill sections accordingly.

Page 3, followng line 12:
Insert a new bill section to read:
"* Sec. 7. AS 14.25.310 is anmended to read:

Sec. 14.25.310. Applicability of AS 14.25.310 -
14.25.590. The provisions of AS 14.25.310 - 14.25.590
apply only to teachers who first beconme menbers on or
after July 1, 2008 [2006], or to menbers who transfer
into the defined contribution plan under AS 14.25.540."

Renunber the followi ng bill sections accordingly.
Co- Chair Meyer OBJECTED

Representative Kerttula explained that the amendnment is a
two-year delay to enable nore work to be done on the issues
just rmentioned. It would allow tinme for corrections of
nunmerous problens and tinme for a reasonable decision to be
made.

3:23:24 PM

At - Ease
3:25:15 PM

Representative Kerttula clarified that the amendnent would
delay the Conmittee Substitute for two years.

REPRESENTATI VE PAUL SEATON conmented that Anendnent 2 woul d
delay SB 141 for two years. He noted that that HB 475 is
for technical cleanups to SB 141, and the anendnent is a
definite policy change, rather than a technical change. He
proposed that the other body and the Adm nistration would
not agree with the anendnent, and it would prevent HB 475
fromgoing into affect. He suggested that this would create
conpliance problens wth the IRS, and prevent t he
est abli shnment of a new Tier Five.

3:27:30 PM
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Representative Kelly coomented that the anendnent would
cause inplenmentation problenms and is irresponsible, since
Retirement and Benefits has already been tasked with the job
to inplement SB 141 snoothly. He proposed that the
| egi slature should take advantage of the work already
conpl et ed. He suspected that there would be attenpts to
bring nore people into the plan, and suggested that this
woul d not, in affect, occur.

3:29: 27 PM

At - Ease
3:37:06 PM

Representative Hawker offered a Conceptual Amendnent to
Amrendnent 2 to delay the inplenentation one year to July 1
of 2007.

Representative Kelly OBJECTED to the Conceptual Anmendnent to
Amrendnent 2. He maintained that the inplenentation should
not be del ayed at all.

Representati ve Hawker spoke to the Conceptual Anmendnent to
Amendnent 2. He referred to last year’s testinony on the
bill stating no need for changes to be nmade. Now there are
34 pages in HB 475 to correct issues. He pointed to
extensive testinony about unknown liabilities and |IRS
I Ssues. He maintained that a 2-year deferral is a very
confortable deferral in order to resolve the many probl ens.
The Conceptual Anmendnent offers a nore reasonable tine

period to clean up issues. He ternmed it a sensible
appr oach.

Representative Kelly said if SB 141 is delayed, over 8,000
new enpl oyees will cone into this failed system He voiced
concern about the $5.7 billion unfunded liability. He
enphasi zed that it is irresponsible to delay the bill any
| onger.

3:44:29 PM

Representati ve Hawker offered a point of clarification. He
indicated that the governor’s budget had 400 enployees in

it. He questioned the nunber of enployees nentioned by
Representative Kelly. Co-Chair Meyer clarified that it
woul d be 4, 000 enpl oyees st at ewi de, i ncl udi ng

muni ci palities.

Representative Seaton said the nunber is about 4,400 per-
year turnover of new enpl oyees. He clarified that changes
to SB 141 that were made on the floor and in conference
comm ttees added conplexity to the bill. Those are what are
being cleared up in HB 475.
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A roll call vote was taken on the nmotion to ADOPT the
Conceptual Amendnent to Amendnent 2.

I N FAVOR Hawker, Joule, Kerttula, Mses

OPPCSED: Foster, Holm Kelly, Stoltze, Whyrauch, Meyer,
Chenaul t

The MOTI ON FAI LED 4-7.
3:47:46 PM

Representative Kerttula addressed Amendnent 2. She not ed
that it would be responsible to work for two years nore on
the bill. Representati ve Hawker stated strong support for
Amendnent 2. It is the financially responsible and
conservative approach to properly inplenent the policy
deci si on made | ast year to adopt SB 141.

A roll call vote was taken on the notion to ADOPT Anendment
2.

| N FAVOR: Hawker, Joule, Kerttula, Mses
OPPOSED: Weyhrauch, Foster, Holm Kelly, Stoltze, Meyer
Chenaul t

The MOTI ON FAI LED 4-7.
Representative Joule MOVED to ADOPT Anendnent 3:

Page 2, line 15, following "AS 14. 25. 065."

| nsert "The nmaxi mum change in the contribution rate for
an _enpl oyer fromone year to the next shall be not nore
than five percentage points, as actuarially cal cul ated,
whet her _the change is an increase or a decrease."”

Page 3, line 1:

Del ete "The"

Insert "Subject to the limtation on maxi mum change
from one year to the next under (a) of this section,
t he"

Page 16, line 2, followi ng "section.":

| nsert "The nmaxi num change in the contribution rate for
an _enployer fromone year to the next shall be not nore
than five percentage points, as actuarially cal cul ated,
whet her the change is an increase or a decrease."”

Page 17, line 9:

Del ete "The"

Insert "Subject to the limtation on maxi mum change
fromone year to the next under AS 39.35.250(a), the"
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Co- Chair Meyer OBJECTED for discussion purposes.
3:50:15 PM

ALLI SON ELCEE, STAFF, REPRESENTATI VE  JOULE, addr essed
Amendnent 3. She related that this amendment would limt
the Alaska Retirenent Managenent Board to rate adjustnents
for the retirenment systenms in any one year to 5 percent
both up and down. Previously, the PERS Board adopted a
regulation that limted those rate adjustnents to 5 percent
per year, and that has been the experience for the |ast
several years. This would put into statute what has in the
past been effective regulation.

Represent ati ve Hawker spoke agai nst Anmendnent 3. He related
that the policy call in SB 141 was to bankrupt the old plan,
trigger a public bailout, and put a new plan in place to
pick up where the old plan left off. It would be
irresponsible not to start funding it as soon as possible
Thi s anendnent woul d dig the hol e deeper.

3:52:36 PM

Representative Joule said he raised the issue because there
has been no discussion on the anmount of noney that would be
i nvolved. There is $40 nmillion in TRS alone. He wanted to
draw attention to the fear that the schools and cities wll
carry the brunt of the cost.

Ms. Elgee said that based on the underfunding just for the
school districts, the anopunt is approximately an additional
$200 mllion to the foundation fornmula to cover the cost,
were it to go to the full actuarial calculated cost in 2008.

Representative Joule asked if that 1is a check the
legislature is wlling to wite next year.
3:54: 36 PM

Representative Seaton appreciated the nention of the
unfunded liability. He stated that the purpose of the bill
is for a long-term plan. The anendnment would delay the
money for the unfunded liability. He agreed wth
Represent ati ve Hawker

Representative Joule stated that this is not going to be a
liability. Representative Seaton drew attention to
education funding with the 5 percent increase, and no | ack
of funding for TRS. He stated full commtnent to fund TRS,
as it is included in the formula.

Representati ve Weyhrauch recalled that this was an anendnent
offered last year to HB 141. He concurred wth
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Representative Hawker’s view that “we are going to have to
pay for the probleni. He opined that Amendnent 3 is not the
correct solution.

3:57:58 PM

Representative Kelly said that we should resist going the
route of Anendnent 3. It will take work by the state, the
cities, and the schools to solve the problem BUCK provides
actuarial services to many state and |ocal government
pensi on systens. This is the first tinme BUCK has had a
client that was prohibited fromincreasing deductibles, ful
pays, and prescription drugs for its retirees. I n normal
ci rcunstances, there would be sone way to have assistance
from those being served. He spoke against the anendnent,
but said it is in the right spirit.

Representative Joule said he raised this idea because it

i nvol ves real dollar figures. He urged caution in the
future with the respect to school districts. He W THDREW
Amendnent 3.

4:01: 59 PM

Representati ve Weyhrauch MOVED to ADOPT Amendnent 4:

Page 4, line 8:
Del ete "AS 14. 25.485 and 14. 25. 487"
I nsert "AS 14.25.310 - 14.25.590"

Page 9, lines 21 - 23:
Del ete "[BENEFI Cl ARIES] based on the deceased nenber's
gross nonthly conpensation at the tinme of occupational
deat h

[(1)"
I nsert "[BENEFI Cl ARIES BASED ON THE DECEASED MEMBER S
GROSS MONTHLY COMPENSATI ON AT THE TI ME OF OCCUPATI ONAL
DEATH

(1"

Page 19, lines 12 - 13:
Del ete "AS 39. 35.890 and 39. 35. 892"
I nsert "AS 39.35.700 - 39.35.990"

Page 25, lines 26 - 28:

Del ete  "[BENEFI Cl ARI ES] based on the deceased
enpl oyee's gross nonthly conpensation at the tinme of
occupational death

[(1)"

I nsert " [ BENEFI Cl ARI ES BASED ON THE DECEASED EMPLOYEE' S
GROSS MONTHLY COWPENSATION AT THE TIME OF THE
OCCUPATI ONAL DEATH

(1"
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Representative Weyhrauch related that on pages 4 and 9 of HB
475, the statutory reference has been changed to include al

disability and death benefits. He explained that w thout
the change it is too narrow This anmendnment would allow
enpl oyer contributions to be collected in order to fund

death and disability benefits. The second part of the
anendnent, on pages 19 and 25, clarifies that the
calculation of the enployer contribution is for survivor
pensi on benefits, as well. An unnecessary reference is also
del et ed.

4:03:26 PM

Representative Seaton said Anendnent 4 is a clean-up
amendnent and not a policy call.

Representative Kerttul a asked how it was figured out w thout
t he amendnent, and how it is changed with the anendnent.

4:04: 36 PM

KATI E SHOWS, STAFF, REPRESENTATIVE PAUL SEATON, explained
that with the amendnent, the enployer contribution rate for
death and disability benefits would be calculated in the
same manner. |t provides a shorter nechanismto get to that
poi nt . In Section 55 for PERS, and in Section 16 for TRS
the benefit formula is laid out, which takes 13 percent of
the deceased nenber’s gross nonthly salary at the tinme of
death and nultiplies it by the nunmber of years until that
menber woul d have reached nornmal retirenent. That figure is
then actuarially calculated for a percentage of contribution
that the enployer will have to make annually. It does not
change the way that the benefit is cal cul ated.

Co- Chair Meyer W THDREW hi s obj ection

Representative Hawker OBJECTED to the notion to adopt
Amendnent 4. He noted that he has been repeatedly told that
the bill needs no changes. He asked what else should be
changed.

Co-Chair Meyer noted that the sponsor is in favor of
Amendnent 4.

A roll call vote was taken on the notion to ADOPT Anendment
iy

IN FAVOR. Holm Joule, Kelly, Stoltze, Wyhrauch, Foster
Meyer

OPPOSED: Hawker, Kerttula, Moses

The MOTI ON PASSED 7-3

4:08: 06 PM
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Representati ve Foster MOVED to REPORT CSHB 475 (FIN) out of
committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal note.

Representati ve Weyhrauch OBJECTED.

4:08: 38 PM

At ease.

4:10: 08 PM

A roll call vote was taken on the notion to nove HB 475 out
of Conmmittee.

IN FAVOR. Holm Kelly, Stoltze, Foster, Hawker, Meyer
Chenaul t
OPPCSED: Joul e, Kerttula, Mses, Wyhrauch

The notion passed 7-4.

CSHB 475 (FIN was REPORTED out of Commttee with a "no
recommendation” and with a new zero fiscal note by the
Depart ment of Adm nistration.

HOUSE BI LL NO._ 29

"An Act relating to health care insurance and to the
Conpr ehensi ve Heal t h | nsurance  Associ ation; and
providing for an effective date."

HB 29 was schedul ed but not heard.

CS FOR SENATE BILL NO. 55(FIN)

"An Act instructing the comm ssioner of natura
resources to issue a patent for the remaining interest
in certain state land to the owner of the agricultural
rights to that land."

CSSB 55(FIN) was schedul ed but not heard.
CS FOR SENATE BILL NO. 200(JUD) am

"An Act relating to defense of self, other persons,
property, or services."

CSSB 200(JUD) am was schedul ed but not heard.

ADJ OQURNNMENT
The neeting was adjourned at 4:11 PM
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