HOUSE FI NANCE COWM TTEE
March 2, 2006
1:42 P. M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmittee neeting to
order at 1:42:38 PM

MVEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representati ve Ri chard Foster
Representati ve M ke Hawker
Representative Ji m Hol m

Representati ve Reggi e Joul e
Representative Mke Kelly
Representative Bruce Weyhrauch

MEMBERS ABSENT

Representative Beth Kerttul a
Representative Carl Moses

ALSO PRESENT

Representati ve Jay Ranr as; Konr ad Jackson, Staff,
Representati ve Kur t a son; M ke Pawl owsKki , Staff,
Representative Kevin Meyer; Sheldon Wnters, State Farm
| nsur ance Representati ve; Jane Pi er son, Staff,

Representative Jay Ranras

PRESENT VI A TELECONFERENCE

Quinlan Steiner, Director, Ofice of Public Defender
Anchorage; Josh Fink, Public Advocate, Ofice of Public
Advocacy, Anchorage

SUMVARY

HB 321 An Act relating to high risk operation of a notor
vehicle, aircraft, or watercraft while under the
i nfluence of an alcoholic beverage, inhalant, or
controll ed substance and to refusal to submt to a
chem cal test.

HB 321 was HEARD and HELD in Committee for further
consi derati on.
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HB 394 An Act relating to allowing insurance policies to
be filed, approved, and delivered in |anguages
other than English if an official English |anguage
version is al so provided.

CS HB 394 (L&C) was reported out of Conmttee with
a “no” reconmmendation and with zero note #1 by the
Departnment of Commerce, Conmunity & Economc
Devel opnent .

HB 395 An Act extending the period of the fire season.

CS HB 395 (FIN) was reported out of Conmttee with
a “do pass” recommendation and with a new zero
note by the House Finance Comm ttee.

1:43: 18 PM
#HB395
HOUSE BI LL NO. 395

An Act extending the period of the fire season.

Co-Chair Chenault MOVED to ADOPT work draft #24-LS1550\F,
Bul l ock, 3/2/06, as the version of the legislation before
the Commttee. There being NO OBEJCTION, it was adopted.

KONRAD JACKSON, STAFF, REPRESENTATIVE KURT OLSQON, SPONSOR
expl ai ned the changes that had been nade. The conmmttee
substitute adds an imedi ate effective date and changes the
date of the fire season by adding a nonth to the begi nning
and ending one nonth earlier. Wth that change, the fiscal
note was zeroed out. M. Jackson noted a conceptual
amendnent, which would change the title.

1: 45: 22 PM

Representative Kelly indicated that he supports the
conm ttee substitute. He appreciated the sponsor’s help in
reaching the zero note.

1:46: 34 PM

Co- Chair Meyer MOVED to ADOPT conceptual Anendnment #1, which
woul d make changes to Page 1, Line 1, after “An Act”,
deleting “extending” and inserting “relating to”. Co- Chair
Chenaul t OBJECTED

Co- Chair Meyer explained that intent of the anendnent was to
make a necessary title change. Co- Chair Chenault W THDREW
his OBJECTI ON. There being NO further OBJECTION, it was
adopt ed.

1:47:43 PM
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Representati ve Foster MOVED to REPORT CS HB 395 (FIN) out of
Commttee with individual reconmmendations and wth the new
zero note. There being NO OBJECTIQN, it was so ordered.

CS HB 395 (FIN was reported out of Conmttee with a “do
pass” recommendation and with a new zero note by the House
Fi nance Conmittee.

#HB394
1: 48: 29 PM

HOUSE BI LL NO._ 394

An Act relating to allowng insurance policies to be
filed, approved, and delivered in |anguages other than
English if an official English | anguage version is also
provi ded.

M KE PAW.OWSKI , STAFF, REPRESENTATI VE KEVI N MEYER, expl ai ned
that HB 394 woul d renove an obstacle that prevents conpanies
from serving the 80,000 Alaskans that currently speak a
| anguage ot her than Engli sh.

The problem is that in current statute, there is no
provi sion, designating which version of an insurance policy
or associated materials would be the official version. At
this tinme, all materials are published in English.
Designating an official version in English would allow
conpanies to service their custoners better

1: 49: 58 PM

Representati ve Wyhrauch questioned if the Departnent of
Commerce, Comunity & Econom c Devel opnent supports the
change.

1: 50: 24 PM

M. Pawl owski responded that the Division of |Insurance
representative was not able to come to the neeting. He
noted the letter in nmenber’s indicating support.
Representati ve Weyhrauch asked why the bill was needed.

1: 50: 55 PM

SHELDON W NTERS, REPRESENTATIVE FOR STATE FARM | NSURANCE
suggested that HB 394 is a win-win bill. It benefits the
consuner and the industry, as it provides a better product.
The Division of Insurance supports it.

M. Wnters pointed out in today's society, insurance
perneates basically everything. The intent of the
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legislation is to provide better information about the
i nsurance product to foreign speaking custonmers so that they
can nmake w ser choi ces about their insurance decisions.

In Alaska Court case |law, when there is a dispute about the
i nsurance contract, the court wll look to the |anguage of
t he insurance policy and any other evidence. The bill does
not control that, but does address the concern if insurance
conpani es provide foreign |anguage advertising or policy.
The English version controls as long as the other
requirenents are net. M. Wnters offered to answer
guestions of the Commttee.

1:53: 47 PM

Co-Chair Meyer inquired if the burden would be on the
I Nsurance conpani es. M. Wnters replied it would. There
is nothing that prohibits the insurance conpanies from
i ssuing foreign |anguage advertising. Wen filing with the
Division of Insurance, the actual policy form would be in
Engl i sh.

1: 54: 22 PM

Representative Weyhrauch asked why the bill was needed and
what currently prohibits it under State | aw

1:54: 48 PM

M. Wnters responded that there is nothing that prohibits
the practice except for the Suprenme Court case law, if a
foreign | anguage version available, the Supreme Court could
base their dispute on the fact that the foreign |anguage
version would control. Gven that, insurance conpanies are
reluctant to issue any information in a foreign | anguage.

1: 55: 27 PM

Representati ve Wyhrauch asked if there is a difference
between a foreign |anguage and an English version of a
policy, then which version would control. M. Wnters noted
that the legislation would clarify that the English version
woul d rul e.

Representati ve Weyhrauch asked if that was true, even if the

customer was not able to read English. M. Wnters
clarified that wthout the provision, there would be no
foreign |anguage provision at all. The idea is that

information would be provided in a foreign |anguage for
their information, but a disclainmer would exist that the

English version ultimately controls. The point is that
without the bill, the foreign |anguage-speaking custoner
wi |l have no translation.
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1: 56: 51 PM

Representative Weyhrauch asked if the Court presently uses
all evidence, has there been overriding of that ruling. M.
Wnters understood that was the direction of the Statute.
He added, it would only apply to docunents in English and
not a foreign |l anguage. There would be a disclosure in both
| anguages.

1: 57: 41 PM

Representative Joule observed testinmony indicating that
“foreign” really neant non-English. He advised that the
Al aska Native |anguage is not foreign and recomended using
“non- Engl i sh” speaki ng.

M. Wnters apol ogi zed, noting they had attenpted to change
it to non-English.

1: 58: 39 PM

Co- Chair Meyer took responsibility for the use of the word
foreign.

1: 59: 01 PM

Representative Kelly asked if the change had been nade
el sewhere in Statute. M. Wnters did not know. Co-Chai r
Meyer interjected that this was the first tine the issue had
come up as far as he knew. Representative Kelly inquired if
he thought it would be the first of many.

1: 59: 54 PM

Co-Chair Meyer did not know, he admitted that he did not
know i f other industries would need the extra docunentation.
M. Wnters did not think the legislation would “open the
flood gates”. The insurance arena is unique. Court | aw
interprets an insurance contract very strictly. In an
i nsurance dispute, there is a case precedence noting that
the review would not be limted to the contract, which is
t he concern.

2:01: 02 PM

Representative Kelly worried that changing the |[|anguage
woul d affect many other statutory concerns.

2:02: 01 PM

Co-Chair Meyer did not agree with that concern, noting that
English is the dom nant | anguage and the one accepted by the
State.
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M. Wnters added that the |legislation addresses the
opportunity to provide policy brochures in both English and
non- Engl i sh.

Representative Kelly provided an exanple of his invol venent
on a bank board. He reiterated his concern about all the
ot her potential agencies that could be affected.

2: 03: 29 PM

Representative Foster discussed the influx of people from
Sout heast Asia in None and how the | egislation could benefit
them in business. He added that for the nobst part, there
are elders that cannot read English. He thought that the
bill would fill a m ssing void.

2: 05: 35 PM

Representati ve Wyhrauch asserted that insurance conpanies
can already provide the non-English information. He
stressed that the concern remains, the legal inmmunity and
deterrent of the insured.

2: 06: 14 PM

M. Paw owski pointed out that the legislation would not
provide a policy call for know ngly m srepresenting ternms in
the foreign |anguage, as that would be a violation of the
chapter. The dilemma is that no translation can be perfect
and being a translation, it would attenpt to be as close as
possi bl e.

2: 06: 57 PM

Representati ve Weyhrauch stated that insurance conpanies are
wel | advised to avoid punitive damages.

2:07:53 PM

Representative Kelly asked if consideration had been nmade to
adding |language that ~could cover all statutes. M.
Pawl owski responded they had not gone that far. The

legislation clarifies that English is the official version
for insurance. The larger issues were not addressed. As
far as the State is concerned, English is the official
ver si on.

2:08: 54 PM

Co- Chair Meyer agreed, noting that English is the dom nant
| anguage. Representative Kelly predicted other businesses
woul d want the sane considerati on down the road.

2: 09: 32 PM
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Representative Foster MOWED to REPORT HB 394 out of
Commttee wth individual recommendations and wth the
acconpanyi ng zero note. There being NO OBJECTIQN, it was so
or der ed.

CS HB 394 (L& C) was reported out of Commttee with a “no”
recomendation and with zero note #1 by the Departnent of
Commerce, Community & Econom c Devel opnent.

#HB321
2:10: 23 PM

HOUSE BI LL NO. 321

An Act relating to high risk operation of a notor
vehi cl e, aircraft, or watercraft while wunder the
influence of an alcoholic beverage, inhalant, or
controlled substance and to refusal to submt to a
chem cal test.

REPRESENTATI VE JAY RAMRAS, SPONSCR, advised that HB 321
proposes new statutory |anguage, which addresses tougher
Driving Under the Influence (DU) laws. Presently, it is a
crime in Alaska to operate a vehicle with a blood al cohol
| evel of .08 or greater. The proposed |egislation wuld not
change current law, but would create an enhanced crine of
high risk driving under the influence. A person conmts the
crime of high risk driving under the influence, if it is
determ ned by a chemical test that a person’s bl ood al cohol
concentration (BAC) is .16 or greater. A person who is
convicted of high risk DU would face enhanced sentences.
Under the legislation, sentencing for refusal to submt to a
chem cal test would al so be made tougher, to concur with the
high risk DU sentences.

Representative Ranras pointed out that current information
from the National H ghway Traffic Safety Admnistration
(NHTSA) shows that 31 states have already adopted |aws
deal ing wi th enhanced penalties for high-blood al cohol |evel
driving offenses. The NHTSA reports that over half of all
al cohol -rel ated fatalities involve soneone with a .15 BAC or
hi gher. The high-risk driver provision of HB 321 woul d t ake
clear aim against the nost egregious drunk driving
of fenders, providing stiffer penalties is a legal renmedy to
bring their nunbers down. As we have seen fromthe needl ess
and tragic incidents that have occurred in the Interior this
past year, now is the tine for Alaska to address stricter
penalties for higher-risk driving under the influence.

Representative Ranras enphasized that the legislation is

part of a full approach to inprove alcohol managenent in
Al aska. Earlier |legislation introduced, which has been
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signed into law, involved renewal of alcohol server
education cards.

2:17: 29 PM

Representative Ranras noted that in the House Judiciary
Commttee, questions were posed regarding changing the
behavi or of the drunk driver or changing how the deals with
t hose drivers. He acknow edged that the Legislature is
attenpting to hold down rising costs within government. He
noted the repeal acconpanying the bill, which would help
neasure the effect of the legislation for a three-year
peri od. Representative Ranras pointed out that the House
Judiciary Commttee (HIJC) version of the bill was the one
bei ng of fered.

The legislation attenpts to catch problem drivers at the
moment of crisis and put them into therapeutic court. He
urged that the State Legislature opt to end up with “safer
streets”.

2:20: 32 PM

JANE PI ERSON, STAFF, REPRESENTATIVE JAY RAMRAS, offered to
answer questions of the Commttee.

2:20: 54 PM

Representative Kelly noted that he supports the |egislation,
however, renenbered concerns voi ced by Mthers Agai nst Drunk
Driving (MADD) .

Representative Ranras replied that the rewite of the bil
has the support of MADD and the Cabaret Hotel and Restaurant
Retail Association (CHARR). He noted it is difficult to get
those two groups to align on anything. Initially, MADD was
opposed to the legislation as it attenpts to draw a standard
bet ween drunk and “really drunk”.

2:22: 53 PM

Representative Holm asked if there was data available
regarding the reduction to Driving Under the Influence (DU)
based upon the change from .08 to a super high rate if .15,

Representative Ranras advised that was one of the
difficulties expressed in the House Judiciary Commttee.
Sonme states referred to that as providing a | esser degree of
recidivism however, that information was antidotal in
nat ur e. That pronpted Representative Coghill to ask if it
changed the behavior of the drinker or the way the State
deals with the drinker. The commttee substitute places a
repealer in it to see how it goes for the next three years.
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He recomended that the Departnent of Corrections determ ne
t he success.

2:25: 02 PM

Ms. Pierson added that studies indicate that people with a
high BAC are nore likely to recidivate; that group tends to
have nore problens with alcohol abuse. The intent is to
target that group

Representative Ranras acknow edged that Representati ve
Coghill had voice that concern. Representative Ranras
encouraged nenbers to pass the bill from Commttee and
support it on the House Fl oor.

2:27: 14 PM

Representative Holm pointed out the fiscal note does not
i ndicate a departnental change down the road. He would have
hoped that the Departnent of Corrections sees |ess expense
down the Iine with passage of the bill.

2:28:19 PM

Co- Chair Meyer nentioned that he intended to HOLD the bil
in Commttee to discuss ways to reduce the fiscal note,
foll ow ng public testinony.

2:28:40 PM

Represent ati ve Hawker commented on the separation of “drunk
from really drunk” and asked if there was any scientific
evi dence used to determ ne the BAC | evel s.

Representative Ranr as responded that in the HIC,
Representative Gara had addressed that concern. He pointed
out that in the federal transportation bill, there are funds
avai l abl e to address high BAC drinkers. However, there are
ot her components, which nust be fulfilled, including
roadbl ocks and checkpoints; those factors would not work in
Alaska. It is recognized across the country that a high BAC

[imt standard ranges between .15 and .22. The legislation
choose . 16.

2:31: 25 PM

Representati ve Hawker thought that the federal governnent
.08 standard “blackmailed” the State of Al aska. He was
outraged by the standard, stating that .16 conpounds the
pr obl em

Represent ati ve Hawker asked the percentage of error that can
happen when taking the neasurenent. Representati ve Ranras
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requested that the Departnment of Law or the Departnent of
Public Safety speak to that.

2:32:46 PM

Represent ati ve Hawker suggested that the decisions made were
“arbitrary” and will have serious consequences for
i ndi vi dual s. He asked if the sponsor had |ooked at

aggravator factors including accident or injury to someone.

Representative Ranras said those penalties already exist.
He pointed out that the proposed figures are arbitrary as
are the ones proposed by the oil industry. Representati ve
Hawker argued that HB 321 seriously affects people’s lives.

Representative Weyhrauch asked if the intended sunset was
2009. Representative Ranras advised the recommendation is a
sunset in three years.

Representative Kelly related a story about the alcohol
deaths related in Fairbanks. He indicated five bills
resulting from that outrage; he asked if HB 321 had been
chosen at the exclusion of the others.

Representative Ranras responded that MADD was not i npressed
with HB 321 as a deterrent. The legislation targets those
peopl e who have consuned a great deal of alcohol and are
denonstrating inpairnment, potentially causing a great deal
of harm The bill is only one of many itens MADD hopes to
see passed.

2:38:46 PM

Representative Joul e questioned if a server could be charged
with civil liability if the person drinking noved from one
est abli shment to anot her.

Representative Ranras said they could and that |[|anguage
already exists in statute. He pointed out the risks
i nvol ved. The younger age offender is the target; hopefully
bef ore they becone habitual offenders.

Representative Hol m asked for an explanation of BAC and how
the .08 nunber is attained. He concurred wth
Representati ve Hawker’'s earlier observation about the |evel
of intoxication at .16 and voiced concern about the average
dri nkers.

Representative Ranras said he accepts the .08 standard
because it is the law of the land. He stressed that no one
shoul d not operate a vehicle at .16 BAC.

2:44: 19 PM

House Fi nance Conmmittee 10 03/02/06 1:42 P. M



Ms. Pierson explained how a drunken wheel works, noting it
provi des a | ow standard.

2:45:41 PM

QUI NLAN STEI NER, (TESTIFIED VIA TELECONFERENCE), DI RECTOR
OFFICE OF PUBLI C DEFENDER, ANCHORAGE, offered to answer
guestions on the fiscal note.

JOSH FI NK, (TESTIFIED VI A TELECONFERENCE), PUBLI C ADVOCATE,
OFFI CE OF PUBLI C ADVOCACY, offered to answer questions of
the Comm tt ee.

Representative Ranras recommended checking with the State
Troopers to get a nore accurate read on the nunbers.

Representative Kelly pointed out that the proposed nunbers
were different fromthose nade by MADD

Representative Joule discussed a device for cars that can
nmeasur e intoxication. Representative Ranras replied it is
called an Ignition Lock, adding that it would be difficult
to have a standard that could not be enforced in both an
urban and rural areas. That device can cause many
operational difficulties.

HB 321 was HELD in Commttee for further consideration.
#

ADJ OURNVENT

The neeting was adjourned at 2:49 P. M
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