HOUSE FI NANCE COWM TTEE
May 7, 2005
6:12 P. M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmttee neeting to
order at 6:12:51 PM

VEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Eric Croft
Representative Ri chard Foster
Representati ve M ke Hawker
Representative Jim Holm

Represent ati ve Reggi e Joul e
Representative M ke Kelly
Representative Carl Mses

Representati ve Bruce Weyhrauch

VEMBERS ABSENT

None
ALSO PRESENT

Representative Les Gara; Representative Beth Kerttula;
Representative Ethan Berkow tz; Representative Paul Seaton;
Mel anie Lesh, Staff, Senator Gary Stevens; Randy Bates,
Deputy Director, Division of Pr oj ect Managenent &
Permtting, Departnment of Natural Resources; Judy Brady,
Executive Director, Alaska Ol and Gas Association; Chris
Poag, Assistant Attorney General, Departnent of Law, Dr.
Ri chard Mandsager, Director, D vision of Public Health,
Departnent of Health & Social Services; Joe Balash, Staff,
Senat or CGene Therriault; Jerry Burnett, Legislative Liaison,
Departnent of Revenue; Mark Hickey, Lobbyist, Juneau;
M chael Macleod Bull, Executive D rector, Anmerican G vil
Li berties Union (ACLU); Marie Darlin, Al aska Association of
Retired Persons (AARP); Any Oney, Assisted Living Industry
Hone- Omer, Anchorage; Stacy Kraly, Assistant Attorney
General , Departnent of Law

PRESENT VI A TELECONFERENCE

Sherry Mettler, Assisted Living Industry, Fairbanks
SUVWARY

HB 37 An Act relating to public access to fishing
streans.
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CS HB 37 (FIN was reported out of Conmttee with
a “no recomendation” and with zero note #1 by the
Department of Fish & Gane and a new zero note by
the House Finance Committee for the Departnent of
Nat ural Resources.

CS SB 102(FIN) am

An Act repealing the Alaska coastal nmanagenent
program relating to an extension for review and
approval of revisions to the Alaska coastal
managenent program relating to reviews and
nodi fications by the Departnent of Nat ur al
Resources; relating to coastal resource district
policies; providing for an effective date by
anending the effective date of sec. 45, ch. 24,
SLA 2003; and providing for an effective date.

HCS CS SB 102 (FIN) was reported out of Conmittee
with a “do pass” reconmendation and with zero note
#2 by the Departnment of Commerce, Community &
Econom c  Devel opnent, zero note #3 by the
Department of Adm nistration, zero note #4 by the
Depart nent of Envi ronnment al Conservation and
fiscal note #5 by the Departnent of Natural
Resour ces.

CS SB 124(L&0O)
An Act relating to requirenents to obtain and
mai ntain a fisheries business license; relating to
security required of fish processors and primary
fish buyers; and providing for an effective date.

HCS CS SB 124 (FIN) was reported out of Conmittee
wth a “no recommendation” and with zero note #2
by the Departnent of Comerce, Community &
Econom c  Devel opnent, zero note #3 by the
Departnent of Fish & Gane, zero notes #4 & #5 by
the Departnment of Labor & Wrkforce Devel opnent
and zero note #6 by the Departnent of Revenue.

CS SB 125(JUD)

An Act relating to the Ilicensing, regulation,
enforcenent, and appeal rights of anbulatory
surgical centers, assisted living hones, child

care facilities, child placenent agencies, foster
homes, free-standing birth centers, hone health
agenci es, hospices or agencies providing hospice
services or operating hospice progranms, hospitals,
internediate care facilities for the nentally
retarded, maternity honmes, nursing facilities,
residential <child care facilities, residential
psychiatric treatnent centers, runaway shelters,
and rural health clinics; relating to possession
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of a firearmat licensed entities and facilities;
relating to crimnal history requirenents, and a
registry, regar di ng certain | i censes,
certifications, approvals, and authorizations by
the Departnent of Health and Social Services;
maki ng conform ng anmendnents; and providing for an
effective date.

HCS CS SB 125 (FIN) was reported out of Conmittee
with “individual” recomendations and with zero
note #2 by the Departnent of Health & Social
Services and zero note #3 by the Departnent of
Law.

#HB37
HOUSE BI LL NO. 37

An Act relating to public access to fishing streans.

6:13: 40 PM

REPRESENTATI VE LES GARA, SPONSOR, noted that Alaska's rivers
are a treasured resource for fishernmen, boaters, hunters,
hi kers and people of all walks of life. It is inportant to
protect the public's access to them HB 37 attenpts to
ensure future public access to Alaska s fishing streans by
putting in place a mechanism for voluntary |and exchanges
(or purchases) between the State and private owners al ong
i nportant recreational rivers. The program would be
facilitated by the Departnment of Natural Resources and woul d
be conpletely voluntary. The purchases or trades would only
occur if a landowner was willing to engage in trade or sale
vol untarily.

Representative Gara stated that there are | arge stretches of
private land on streanms such as Anchor River, Deep Creek

Parks Hi ghway Streans, the Salcha R ver and others. The
public currently wuses the streans and once they are
devel oped, public access wll never get them back. HB 37
requires the State to identify private lands along certain
hi gh value recreational waters for possible easenent, |and
purchases or trades.

Representative Gara continued, to avoid costly litigation

the State nust use its expertise within the Departnment of
Fish and Gane and the Departnent of Natural Resources to
identify the nost desirable lands for purchase or trade,
after public input. The bill does not allow for |egal
chal | enges of those determ nations.

QO her states have waited too long to take steps as proposed
in HB 37. In Montana, for exanple, fishernen have to pay
for public access to sonme rivers and one hundred eighty
mles of the Mssouri R ver has been lost to public access.
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Now t hat state budgets $300 thousand dol |l ars per year to buy
back parcels of riverbank |and.

Representative Gara concluded that HB 37 would help insure
that wunparalleled recreational opportunities in the river

corridors remain accessible. It provides that the State
maintain a registry of lands for possible trades or
purchase. The bill does not mandate any funding for trades

or purchases, and therefore would |apse once the State
determnes there is no longer a need to trade or purchase
public access.

6:15: 21 PM

Representative Joule asked how the legislation would apply
to Native land and all otnents. Representative Gara stated
it would apply to everyone equally. The |language clarifies
that if there is land along a fishing stream and land to
trade, it could be done. The State cannot take or denmand
| and, but could offer a | and trade.

6:16: 21 PM

Represent ati ve Hawker questioned the anmount of fiscal effort
to inplenment the bill. Representati ve Gara expl ained that
the bill clarifies that the Departnent will create a |list of
| ands inportant for public access. It wll take title
research work. Over the next few years, the State wll
attenpt to either purchase or neke |and-trades from that
list. He did not see much work happening after the first

year and believed it could be handled through existing
staff.

6:17:44 PM

Representative Kelly asked about possible easenent right
backl ash, acknow edging a conflict. Representative Gara did
not think that could change current concerns. At this tine,
it is okay to close off sections of |and. The State does
have the authority to negotiate certain places and/or to
purchase, while the legislation attenpts to nake a nore
focused effort.

6:19:53 PM

Vice-Chair Stoltze inquired if any designations had been
made. Representative Gara pointed out areas close to the
road system such as the Parks H ghway and sone on the Kenai
Peni nsul a had been sel ected. Much of that land is now
Native Corporation | and. There is a provision protecting
that |Iand and he clarified that the State woul d not be using
em nent domain power, only voluntary. Sonme lands are
private. Before the 1970's, the State did not guarantee

public access as it does now.
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6:21:13 PM

Vice-Chair Stoltze requested further testinony regarding
easenents and federal provisions for access. Representative
Gara interjected that if federal easenents already existed,
the State would not bother. The l|egislation only addresses
areas that the public does not have access to.

6:22: 30 PM

Vice-Chair Stoltze questioned the “voluntary situation” and
asked about a cost benefit analysis. Representative Gara
advised that the priority ains at lands wth high value
fishery and where public access does not exist. There is no
formal appeal process.

6: 23: 33 PM

Vi ce-Chair Stoltze worried about the areas chosen.
Representative Gara explained that the Kenai River Sport
Fi shing Association has requested certain areas. HB 37
| eaves it up to the Departnent of Natural Resources to
determ ne any access that is appropriate to enhance the
sport fishery. The factors used to nmake the decisions are
listed on Page 3, starting on Line 6.

6: 25: 08 PM

Vice-Chair Stoltze noted that he is a nenber of an outdoor
group and asked if the Departnment of Fish & Gane was al ready
doing that work. Representative Gara acknow edged that was

the intent, however, little progress has been nade. The
Department has not made it a priority. The intent of the
bill is to “shake” the Departnent up so that public access
is not |ost.

6. 26: 22 PM

Vice-Chair Stoltze inquired about the Departnent’s budget
process. Representative Gara stated he had worked directly
with the Departnent and if it were not nade a priority, they
would not do it.

Represent ati ve Hol m acknowl edged that there was no desire by
the Departnment to address anything that was not listed on
their priority |Ilist. He rem nded nenbers that the
Legi sl ature cannot mandate, they can only appropriate.

6: 28: 15 PM

Vice-Chair Stoltze voiced concern with the type of access
bei ng proposed for fishing and hunting. Representative Gara
noted that he had voted for the University Ilands bil
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because it required that the University not give away |and
before knowing if there would be public access to any rivers
or streans that have fish. He clained that there is not a
good land title systemin the State.

6:29:41 PM

Vice-Chair Stoltze wondered if there was a conflict of
interest with his involvenent with the Al aska Qutdoor
Council (AOC). Co-Chair Meyer asked if that group supports

the bill. Vice-Chair Stoltze replied they have not to date.
Representative Gara pointed out that the |argest sport
fishing groups statew de support the bill, but could not

speak for the Al aska Qutdoor Council.
6. 30: 58 PM

Representative Hol m pointed out statew de concern, as there
has not been a conplete survey of those |ands.

6:31: 50 PM

Representative Kelly referenced Page 2, Lines 3 & 4,
regarding the protections. He thought that to get ACC s
support, insert, and “trapping “followi ng” hunting and
fishing hel p. Representative Gara agreed.

6: 33: 06 PM

Vice-Chair Stoltze comented that “nultiple-use” has varying
nmeani ngs depending on the group. Representative @Gara
poi nted out that Page 3, Lines 7-10, defines public access
broadly, including many purposes. He noted that it was not
his intent to divert the Departnent from waterways.

6: 35:49 PM

Representative Kelly suggested anending the |anguage by
addi ng ot her uses.

6: 37: 03 PM

Vice-Chair Stoltze MOVED to DELETE Section #1, the Findings
and I ntent section, Amendnent #1. Co-Chair Meyer OBJECTED.

Representative Gara explained that Section #1 had been
drafted to give the Departnent guidance to alleviate concern
of private |andowners and give those |andholders confort.
He reiterated that the bill only deals wth voluntary |and
trades and purchases.

6: 38: 59 PM
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Representative Wyhrauch agreed with Vice-Chair Stoltze,
suggesting that the |anguage could be added as a Letter of
Intent to acconpany the bill rather than an actual bill
section.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #1 was adopt ed.

6:39:42 PM

Representative Kelly reiterated his recommendation that
mul tiple use | anguage be added.

6:40: 20 PM

Represent ati ve Hawker di scussed the fiscal note and the cost
of operations and MOVED that the fiscal note be zeroed out.

There being NO OBJECTI ON, fiscal note #2 was zeroed out.
6:41:39 PM

Vice-Chair Stoltze MOVED to REPORT CS HB 37 (FIN) out of
Committee wth individual recommendations and wth the
acconpanyi ng fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 37 (FIN was reported out of Committee wth “no
recommendation” and with zero note #1 by the Departnent of
Fish & Gane and a new zero note by the House Finance
Comm ttee for the Departnment of Natural Resources.

6:42: 34 PM
#SB102
CS FOR SENATE BILL NO. 102(FIN) am

An Act repealing the Al aska coastal nmanagenent program
relating to an extension for review and approval of
revisions to the Alaska coastal nanagenent program
relating to reviews and nodifications by the Departnent
of Natural Resources; relating to coastal resource
district policies; providing for an effective date by
anending the effective date of sec. 45, ch. 24, SLA
2003; and providing for an effective date.

MELANI E LESH, STAFF, SENATOR GARY STEVENS, noted that the
Al aska Coastal Managenent Program (ACMP) is a partnership
between federal, state, and |ocal governnents providing a
voice in federal decision-naking. Alaska is one of 34
coastal states that wutilize the program which annually
channels mllions of dollars in federal grant noney. ACMP
has hel ped gui de coastal devel opnent in Al aska since it was
enacted in 1977 and wthout the program State and |oca

governnments lose their ability to control developnent on
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federal land and the outer continental shelf. In addition,
the State will lose mllions in federal coastal nanagenent
pl anni ng noney.

In 2003, HB 191 substantially revised the State coastal
pr ogram The federal Ofice of Ocean and Coastal Resource
Managenent (OCRM) nust approve the revised program The
2003 legislation included state-inposed deadlines for
revisions to local coastal prograns. Coastal districts are
attenpting to follow the statutory directive to revise
prograns to neet the new requirenents, but have repeatedly
said that they need nore tine to conplete that process.

Ms. Lesh noted that the version before the Committee extends
the existing statutory deadline for district coastal program
subm ssions by eight nonths and a correlative delay in dates
annulling existing standards and program until March 1,
2007. The extensions woul d ensure an orderly and efficient
transition to the new program

Ms. Lesh advised that the House Resources Conmttee anended
the bill setting a “kill date” ending the Coastal Zone
Program entirely if OCRM approval does not occur by January
1, 2006. That date is the deadline in which the Departnent
has assured the Legislature, OCRM wll have approved the
( NEPA) Nat i onal Envi r onnent al Protection Act or the
Environmental Inpact Statenent (EIS) process of the new
State coastal program That section puts in place the
repealing and sunset cl auses. An anendnent in the House
Resources Committee allowed those provisions to take effect
after May 10, 2006, which |eaves the Legislature tinme to
act, if necessary, to extend the sunset dates of the old
coastal managenent program

6:46: 46 PM

JCE BALASH, STAFF, SENATOR GENE THERRI AULT, poi nted out that
t he House Resources Commttee substitute nade five changes:

. Extends the deadline in accordance with what the
Governor indicated he woul d support;

. Provides for a sunset and audit four years after the
full inplenmentation of the changes;

. Adds | anguage regarding the adoption by reference of
State statute regulations as well as federa
regul ati ons;

. Changed the old district prograns; and

. Provides a specific deadline for the Departnent to

update their “ABC' |ist.
6:49:16 PM
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Representative Croft questioned a provision indicating that
the entire program would be elimnated if the federa

governnent did not approve it. M. Bal ash expl ai ned that
the July 1% deadline was “keyed” from what the feds
indicated they intended to. It takes approximately 14-weeks

to conplete an EIS. G ven the January 1" date, there should
be enough time for Ofice of GOcean and Coastal Resource
Managenment (OCRM) to engage in the commtnents they nmade to
the State of Al aska. The date that the sunset and/or appeal
takes affect is My 10". That date provides the
Legi slature an entire session to deal with the ramfications
if OCRM fails to approve the program He indicated that it
resulted from Section 22, crafted in the House Resource
Comm ttee.

6:51:47 PM

Representative Croft understood that the January 1% date was
not problematic. He asked why the State would want to be
pl aced in that consequence, given that the program is the
only way which the State can have inpact on federa

deci si on- maeki ng. M. Balash explained that date had been
chosen because other dates in earlier sections of the bil
returned to March 1% either 2006 or 2007. In order to

satisfy the Governor’s requirenent for the 6-nonths, grants
additional tinme for districts to revise plans for review and
approval .

6: 53: 30 PM

RANDY BATES, DEPUTY DI RECTOR, DI VI SI ON OF PRQJECT MANAGEMENT
& PERM TTI NG DEPARTMENT OF NATURAL RESOURCES, offered to
answer questions of the Conmttee.

Co-Chair Meyer asked about the fiscal note. M. Bates
expl ai ned that by extending the coastal district subm ssions
deadline, it would extend the tine frane that it takes the
Department to review and approve plans. The revision was
supposed to occur June 30" 2006. There are currently funds
to accommodate staff review coastal district plans. The
remai ni ng noney runs out June 6", 2006. In order to be able
to accommpdate and review those decisions, the Division
needs three staff for eight nonths as requested in the note.

6: 55: 56 PM

Co-Chair Meyer noted an anendnent included in nenber’s
packets, which would extend the program He asked if that
woul d i ncrease costs. M. Bates replied that Amendnent #1
woul d not inpact the fiscal note.

6: 56: 24 PM
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Co-Chair Chenault questioned if the enployees are currently
on staff.

6: 56: 43 PM

M. Bates corrected previous coments, noting that Amendnent
#1 significantly inpacts the note.

6:57: 04 PM

Representative Hol masked if the enpl oyees were currently on
staff. M. Bates stated they are currently on staff and the
request keeps themthere for an additional eight nonths.

JUDY  BRADY, EXECUTI VE DI RECTOR, ALASKA O L AND GAS
ASSCCI ATI ON (ACGA), ANCHORACGE, stated that “they could live
with the version of the bill” adopted by the House Resource
Comm ttee. She noted that AOGA had opposed possible
extensions for a nunber of reasons and that they would |ike
to see HB 191 inplenmented. M. Brady added that AOGO woul d
support the bill but could not support any other extension.

6:59: 29 PM

Co-Chair Meyer inquired why they would not support any
further extensions. M. Brady advised that AOGA would |ike
to see OCRM finish their work. The initial program was
vol unt ary. The needs of the program have changed
dramatically in the past thirty years. Passage of HB 191
recogni zes the differences and refocuses the program She
noted delays on the State side. OCRM has not supported any
of the changes and has deliberately “dragged their feet” for
i npl enment ati on.

Representative Croft inquired about the current need for
coastal zone managenent plans. M. Brady expl ained that the
State was interested in that program during the 1970 s;
however, today, those needs have changed and HB 191 reflects
t hat . Some of the enforceable policies are now enacted in
St at e, f eder al and/ or muni ci pal | aw. There are
i npl enentati on questions; AOGA does not want to go another
three years before anything happens. She enphasized that it
shoul d not be a federal program

7:04: 34 PM

Representative Croft inquired how did “threatening to
w thdraw from the prograni affect the relationship wth the
federal governnent. He thought that would be illegal and
probl emati c. Ms. Brady commented that their attorney had
eval uated OCRM s argunments, finding them wong in every
instance. No other state in the Union has been held to the
standard that Al aska has. The Al aska programis a “jewel in
the crowmn” of the federal agency and coastal managenent is a
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bi g deal. She believed the federal governnment would never
|l et the program go and that a long inplenmentation period
woul d negatively affect and jeopardi ze the program

7:07:40 PM

Co-Chair Meyer summarized that AOGA supports the House
Resources Commttee date and does not support the anendnent.

Representative Wyhrauch MOVED to ADOPT a corrected
Amendnent #1, Line 3 and Line 7, deleting “February” and
inserting “March” and Line 11, deleting “March” and
inserting “April”. Vice Chair Stoltze OBJECTED.

Representati ve Weyhrauch requested that the record reflect
the true and accurate costs.

REPRESENTATI VE SEATON addressed Anendnent #1. He spoke in
support of SB 102, which allows the State to inpose their
standards on federal | and. Current dates indicated in the
bill allow the Legislature time to act. If it ends on
January 1%, the Legislature is renoved fromthe | oop.

Representative Seaton spoke to the fiscal note, clarifying
that the way in which the program works is in six-nonth
intervals. Beginning July 1%, the noney could only be used
for inplenmentation of the prelimnary approved plan. There
is nothing in regulation that prevents the local districts
from continuing to use funds for developing local district
plans. He highlighted the process of review and asked when
it “goes away”.

7:15:45 PM

Representative Seaton observed it wuld |eave wthout
approval. The federal noney would remain and then could be
used for other activities for local costal district plans to
be witten. The federal noney cannot be used for approva
i npl ementation after the initial six nonths.

7:17:56 PM

M. Bates added that the Anmendnent could result in the
fiscal note being increased by $467 thousand dollars. The
programreceived $2.8 mllion federal dollars. Anendnent #1
woul d provide a two-nonth extension. He provided a brief
hi story. OCRA has been preparing for the past several
months for the prelimnary approval of July 1%, 2006.
Prelimnary approval only extends the tine for six nonths.
January 1 would be the date deadline in which the State
could no longer spend nonies on the inplenentation of the
coastal program By extending the deadlines as proposed in
Amendnent #1, the State agency could access those funds. In
order to supplenent the noney to guarantee that the program
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wor ks toward change, the fiscal note represents the anount
needed by the Division to keep enpl oyees wor ki ng.

7:21:46 PM

Representative Croft questioned why the federal governnent
woul d want to “shut off” the noney.

7:22:52 PM

M. Bates responded it is a federal law, which only allows
for federal approval for the six nonths; there is no way to
bend that extension past the six nonths. He reiterated that
the State could no | onger expend the federal funds.

In response to further queries by Representative Croft, M.
Bates pointed out that HB 191 change coastal nanagenent and
requires inplenmentation of the regulations. The coast al
managenent programis codified in HB 191. The State cannot
choose to alternatively inplenent another program that
either the Legislature has not enbraced or acted upon. | f
OCRM does not finish their work by January 1%, 2006, there
are no nore federal funds to continue inplenenting the
program

M . Bates added, the Adm nistration opposes the anmendnent.

7:26: 07 PM

In response to a question by Representative Croft, M. Bates
noted that on April 14" 2005, a letter was received
detailing the final changes needed for approval of the
coastal program The Division is in the process of making
those regul atory changes. He provided information regarding
tinelines needed for prelimnary approval. Presently, the
programis basically approvable.

7:28:21 PM

M. Bates commented on why the Adm nistration objects to the
time extensions. The Governor has conmtted to three
tinmeline extensions for coastal nanagenent:

. Extendi ng the State standards

. Extending the revised coastal plan deadline by six
nont hs

. Extending the district plan sunset deadline by six
nont hs

The extensions were tiered off in HB 191 and included in the
House Resources Conmittee version, the one the supports. He
advised that the Division and the Adm nistration do not
support Amendnent #1.
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. OCRM has been preparing for eight nonths and when
prelimnary approval is offered, it would be within
that tine frane. On April 14" and 18'", an agreement
was made regarding the need for additional steps to
get e ACVMP into a formunder federal |aw.

. It is expected that prelimnary approval wll be
made by July 1%, 2005.

. OCRM has confirnmed that they can and w |l approve
NEPA within the six-nonth tinme frane.

. Wthout a deadline, it is an invitation for the

federal governnment to delay approval and hold the
agency host age.

. Extending the deadline wll cost the State a
significant anmount of noney.

. The anendnent forces the Legislature into energency
action next year. It is inportant to recognize that

the structure of the commttee substitute wthout
Amendnent #1, provides the Legislature authority
needed for approval of the coastal program

. The Legislature would have the session to evaluate
t he position.

7:33: 25 PM

Aroll call vote was taken on the notion.

I N FAVOR: Hawker, Holm Kelly, Mdses, Stoltze, Foster,
Meyer, Chenault
OPPCSED: Joul e, Croft

Represent ati ve Weyhrauch was not present for the vote.
The MOTI ON FAI LED (2-8).
7:35:42 PM

Representati ve Croft stated for t he record t hat
Adm nistration’s the position would hurt all the coastal
comunities. He commented on the risk damage and hoped it
woul d survive w thout too nuch trouble for the State.

7:36: 56 PM

Representative Foster MOVED to REPORT HCS CS SB 102 (RES)
out of Committee with individual recomrendations and wth
t he acconpanying fiscal notes. There being NO OBJECTION, it
was so ordered.

HCS CS SB 102 (RES) was reported out of Commttee with a “do

pass” recomrendation and with zero note #2 by the Departnent
of Commerce, Community & Econom c Devel opnent, zero note #3
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by the Departnent of Adm nistration, zero note #4 by the
Departnent of Environnental Conservation and fiscal note #5
by the Departnent of Natural Resources.

7:37:22 PM

#SB124
CS FOR SENATE BILL NO.  124(L&C)

An Act relating to requirenents to obtain and maintain
a fisheries business license; relating to security
required of fish processors and primary fish buyers;
and providing for an effective date.

Vice-Chair Stoltze MOVED to ADOPT work draft #24-GS1013\L
Ut ermohl e, 5/6/05, as the version of the bill before the
Committee. There being NO OBJECTIQN, it was adopted.

JERRY BURNETT, LEG SLATIVE LI Al SON, DEPARTMENT OF REVENUE
stated that SB 124 requires, as a condition of obtaining and
mai ntai ning a fisheries business |icense under AS 43.75.020,
an acknow edgnent of the obligation to pay the taxes |evied,
Al aska Seafood Marketing Institute (ASM) assessnents under
AS 16.51, enploynent security contributions under AS 23.20
and Al aska Cccupational, Safety, and Health Adm nistration
(CsHA) fines under AS 18.60. The bill proposes to deny the
applicant a fisheries business license until they have paid
in full, all those taxes, assessnents, contributions, and
fines that are outstanding.

M. Burnett pointed out that the bil al so repeals and
reenacts AS 44.25.040, requiring the filing of a performance
bond by fish processors and primary fish buyers. The bond
woul d be nore accessible for collection of clains by the
Department of Labor and Workforce Developnment (DLWD) for
unpai d enpl oynent security contributions. That action would
be achieved by providing a process for the Departnent to
file directly wth the Conmm ssioner of Revenue, a claim
agai nst the bond instead of obtaining a court judgnent.

Additionally, the bill preserves existing statutory priority
for use of the bond to pay fishernmen and enpl oyees first.
In order to achieve that, the Departnent would be obligated
to return noney collected fromthe bond if the processor or
buyer did not replenish it and the fisherman or enpl oyee
obtai ned a final judgnent agai nst the bond.

In conclusion, SB 124 provides that if a bond is depleted by
the Departnment’s claim the fish processor or fish buyer
woul d be subjected to an increased bondi ng requirenent.

7:40: 07 PM

AT EASE: 7:41: 38 PM
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RECONVENE: 7: 43: 43 PM

Representative Mses MWWED to ADOPT Anendnent #1, #24-
GS1013\1.2, Uternohle, 5/7/05. Co-Chair Meyer OBJECTED.

7:44: 00 PM

MARK HI CKEY, LOBBYI ST, JUNEAU, explained that he represents
two rural boroughs with significant fishing activity. He
noted that both client’s support and urge pronpt passage.
The current bill deals with applicable |ocal fishery taxes.
In effect, if the bill passes, in order to retain the
| icense, there are criterion the processor nust be current
on and that includes l|ocal fishery taxes. The section the
anmendnent attenpts to change is on Page 2, Lines 22-24.

M. Hickey explained why the anmendnent was needed. I t
repl aces current |anguage with new wording that triggers a
decision relating to the processor paying taxes at the |ocal
jurisdiction. One of two things could occur:

. Fi nal judgnment through the court; or

. An adm ni strative determ nati on made by t he
municipality regarding the wunpaid fishery taxes,
certifying due process.

M. Hickey stated without the provision, a final judgnment
becones a l|lengthy process to obtain. | ncorporating the
anmendnent provides a quicker “trigger”.

7:48: 48 PM

Representati ve Hawker asked if the proposed |anguage would
provide a final admnistrative determnation challenge
during the legal process. M. H ckey said during a typica

process, paynent would be held in escrow and the mechani sm
woul d not be triggered. He had no idea what the end result
woul d be; however, the intent is to determne a reasonable
and useful structure.

Co Chair Meyer requested |legal assistance in response to
Represent ati ve Hawker’s query.

7:50: 59 PM

CHRI'S POAG ASSI STANT ATTORNEY GENERAL, DEPARTMENT OF LAW
commented that an adm nistrative appeal to the Suprene Court
woul d address if the admnistrative action was challenged in
the Superior Court and could result in a different finding.
He spoke to the State, not nunicipal [|aw If a license
action were taken, a final admnistrative decision could be
i npl enent ed.
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Representative Hawker noted that i f there were an
adm nistrative determnation made at the final level, it
could provide a strong base not taking that action. He
i ndi cated support for Amendnent #1.

7:53:14 PM

Representative Kelly agreed, noting it could help the
muni ci pality and raise the trust |evel

7:53: 50 PM

M. Poag explained that the difference with the political
subdi vi sion adm ni strative process, the provision provides
admnistratively before the State taxes are used to deny a
| icense. There are processes used before the final penalty
affects the |icense. Wen the Departnent of Revenue
receives the notice froma political subdivision, they have
to refer that to the Departnent of Law to provide a case
analysis, which requires that the Departnent of Law
determne if the procedural safeguards were provided. It is
i nportant that when an adm nistrative process takes place,
taxes ow ng cannot be relied upon unless the taxpayer knows
that their license may be affected. Such action could
trigger a review necessary by the Departnent of Law.

M. Poag advised if the amendnent were inplenented, the
Department would need to deal with the State's hearing
process regardi ng unnmet concerns.

7:56: 52 PM

Vice-Chair Stoltze asked if the process could be sinpler
M. Poag stated that the way the anendnment was drafted, the
political subdivision presents the Departnent of Revenue,

the adm nistrative finding. |If there were a sufficient base
to deny that license, they would be afforded a hearing
before it could be denied. The burden falls wupon the

Departnent of Revenue and that causes concern.

7:58: 43 PM

Representative Hawker inquired if there was any reason not
to resolve the conflict through the regulatory process. M.
Poag explained that the Departnent of Revenue would be
denying the person the license and in order to do that, it
is inportant that procedural safeguards are in place. Such
action is done on a case-by-case base. The Departnent of
Law i s responsi ble for each one.

8:00:16 PM

Represent ati ve Hawker recomrended that the anendnent should
nove forward with the understanding of that intent. He
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encouraged work to be done with the sponsor of the anendnent
in order to resol ve departnental concerns.

Representative Kelly comented on “good faith” during the
process.

8:01: 50 PM

Co-Chair Meyer WTHDREW his OBJECTION to Anmendnent #1.
There being NO further OBJECTION, it was adopted.

8:02: 03 PM

Vice-Chair Stoltze MOVED to REPORT HCS CS SB 124 (FIN) out
of Commttee with individual recomendations and wth the
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

HCS CS SB 124 (FIN) was reported out of Comnmttee with a “no
recommendation” and with zero note #2 by the Departnent of
Commerce, Community & Econom c Devel opnment, zero note #3 by
the Department of Fish & Ganme, zero notes #4 & #5 by the
Departnent of Labor & Wbrkforce Devel opnent and zero note #6
by the Departnent of Revenue.

8:02:42 PM

#SB125
CS FOR SENATE BILL NO.  125(JUD)

An  Act relating to the [Iicensing, regul ation,
enforcenent, and appeal rights of anbulatory surgica
centers, assisted living homes, child care facilities,
child placenent agencies, foster hones, free-standing
birth centers, honme health agencies, hospices or
agencies providing hospice services or operating
hospi ce prograns, hospi tal s, i nternedi ate care
facilities for the nentally retarded, maternity hones,
nursing facilities, residential child care facilities,
resi denti al psychiatric treatnent centers, runaway
shelters, and rural health clinics; relating to

possession of a firearm at licensed entities and
facilities; relating to crimnal history requirenents,
and a registry, r egar di ng certain | i censes,

certifications, approvals, and authorizations by the
Department of Health and Social Services; nmaking
conform ng anmendnments; and providing for an effective
dat e.

DR. RI CHARD MANDSAGER, DI RECTOR, DI VI SION OF PUBLI C HEALTH
DEPARTMENT OF HEALTH & SOCI AL SERVI CES, provided Committee
menbers a handout — Public Health, Protecting and Pronoting
the Health of Al Al askans. (Copy on File).
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Dr. Mandsager pointed out the three goals of the bill.

. The Departnment currently licenses or certifies 19
prograns adm nistered under at least 12 different
statutory schenes. The Division of Public Health
has been given the responsibility of managing the
|icensure and certification of the prograns. Dr.
Mandsager explained that each program has different
rules and the goal is to standardize and sinplify
regul atory and statutory | aw.

8.05:16 PM
. The second goal is to determne how to mnimze the
risk to vulnerable clients by utilizing background
checks as they work with the institutions. There

would be a two-part background check nodeled on
exi sting prograns.

. The bill envisions a private registry.

Dr. Mandsager noted that Anmendnment #1, clarifies the
immunity | anguage. (Copy on File).

8:08: 22 PM
Co-Chair Meyer asked about the zero fiscal notes. Dr .
Mandsager explained that the original bill had a snal

fiscal note from the Departnent of Law, however, that
Division received a |arge federal grant fromthe Centers for
Medi care and Medicaid Services to pilot the approach to the
background checks. There is noney in the grant to pay for
regul ati on devel opnent; hence, the notes were zeroed out.

M CHAEL MACLECD BULL, EXECUTIVE DI RECTOR, AMERICAN ClVIL
LIBERITIES UNION (ACLU), voiced concern with how vague the
crimnal registry was and the prohibition conflict wth the
State’s duty to provide service to prisoners.

M. Bull supported the |ink between the restriction inposed
on a person comng out of prison, who nay or nay not have
been rehabilitated. Basically, ACLU opposes inplenenting
nore barriers for those re-entering society.

M. Bull proposed use of a nechanism to define the listing
process. If the name were on a registry then that person
would be barred from interacting wth the entity.
bj ections exist on two | evels:

. Policy level - The nore barriers placed on a person,
the nore difficult it becones to reenter society,;
and
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. Consti tuti onal right for rehabilitation of
prisoners.

8:13:40 PM

MARI E DARLI N, COORDI NATOR, ALASKA ASSCOCI ATION OF RETIRED
PERSON S ( AARP) TASK FORCE, JUNEAU, spoke in support of the
| egi sl ation, which would put all regulations for assisted
living into one pl ace.

AMY ONEY, ASSI STED LI VI NG HOVE, ANCHORAGE, spoke in support
of the reorganization, but expressed concern wth the
registry. She believed that the | anguage was too broad.

8:17:10 PM

Representative Holm inquired if the proposed |egislation
could level the playing field between profits and non-
profits. Ms. Oney agreed, pointing out that the bill has
brought attention to that matter, yet voiced concern that
licensing costs for funding would not be able to keep up
wi th regul ation requirenents.

8:19: 24 PM

Ms. Oney discussed the regulations detrinental to the
exi sting homes because of extensive requirenments for those
hones. There is no way for those costs to be recouped,
whi ch places the home in a difficult position.

Representative Holm nentioned his concerns wth the
regul ation requirenents. Ms. Oney explained that in the
proposed regulations, there are requirenents on food
handling such as the nunber of tinmes hand towels nust be
| aunder ed and how that is docunented.

8.21:26 PM

Representative Holm felt that regulations could be onerous
in regard to famly-style dinner situations. Ms. Oney
agr eed.

Representative Holmreiterated his concern about the process
and asked if the elderly are threatened in the honmes in any

way. Ms. Oney responded that in sone hones, there are
exi sting beds. If there is no quality level of care, the
hones | oose clients. There are regul ati ons now regarding

the certification process; the next step proposed could
pl ace a “huge burden” on the adm nistrative process for the
smal | er hones.

8:24:21 PM
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Representative Holmrecalled the arbitrary decision nade to
cut back dollars allocated for each patient. M. Oney said
that resulted fromrefinancing room and board cap. It went
from beyond the indicated amount for Adult Public Assistance
(APA) and refinanced that into the Adult Medicaid funds.
The amount changed from $75 dollars per day to $18.54 per
day. She added, her business has experienced a net |oss of
$4,000 to $5,000 per nonth. Homes have gone through the
regul atory review for those extra funds in order to neet
their business obligations.

8:26: 32 PM

Representative Hol m was disturbed wth the way the State of
Al aska treats elderly. It is not in the best interest for
the State to nake the regulatory practice so difficult that
it inmpacts providing consistent care.

8:27:44 PM

SHERRY METTLER, (TESTIFIED VIA TELECONFERENCE), ASSI STED
LI VI NG | NDUSTRY, FAI RBANKS, addressed concerns of the non-
profit versus the profit playing field. Larger honmes have
hi gher resources and tine to review regul ati ons, which total
230 pages. She addressed “safety issues” and how
regul ati ons affect the sinplest tasks.

Ms. Mettler commented on the registry and the process of
hiring. She indicated concern with m sconduct and abuse
i ssues the registry proposes, pointing out that every person
working in the industry nust have a crimnal background
check. To create another level of crimnal justice could
potentially destroy lives and discredit hones. It puts
everyone at risk working in that industry. She reiterated
her concerns regarding the registry, the burden on those
hones and cuts to adm ni strative costs.

8:31: 22 PM

Representative Hawker MOWED to ADOPT Anendnent #1, #24-
GS1016\ L. 1, M schel, 5/7/05. Co-Chair Meyer OBJECTED.

STACY KRALY, ASSI STANT ATTORNEY GENERAL, DEPARTMENT OF LAW
noted that Anmendnent #1 provides a technical correction.
Co-Chair Meyer WTHDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #1 was adopt ed.

8:34: 28 PM

Representative Croft MOVED to ADOPT Anmendnent #2. Vi ce-
Chair Stoltze OBJECTED for the purpose of discussion.
Representative Croft pointed out that there are different
cl asses of volunteers. He nmaintained the purpose of the
anendnent was to renmove the requirenent for crimna
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background checks for “supervised” volunteers in facilities
listed.

Dr. Mandsager agreed with the intent of the anmendnent. He
poi nted out that problens arise where volunteers m ght form
a regular relationship wth the hone’s clients and then
m ght take advantage of that client. Dr. Mandsager
suggested alternative | anguage on Page 11, Line 15, deleting
“or” and inserting “and who have regular contact wth
i ndi vi dual s who receive services fromthe entity or”. That
| anguage should cover volunteers that are comng on a
regul ar basis.

8:38: 20 PM

Representative Croft pointed out that there could be a
regul ar volunteer group such as a Sunday church group. He
suggested that the Departnent provide guidance through the
regul ati ons.

8:39: 05 PM

Representative Croft reiterated his argunent in support of
t he anendnent .

Vice-Chair Stoltze noted that he has regular contact wth
the honmes in his district, as do the Eagle Scouts and other
gr oups.

8:40: 36 PM

Dr. Mandsager noted that the intent was to limt the nunber
of crinme background checks on volunteers to those that spend
regul ar, unsupervised tinme with the clients. He hoped to do
that through regul ation

8:41: 25 PM

Vice-Chair Stoltze nentioned clerical visitations as being
one of the nost regul ar-type of vol unteer help.

Representati ve Hawker spoke in support of the anendnent,
suggesting that “unsupervised” wuld be the correct
approach. Discussion foll owed between nenbers regarding the
intent of “unsupervised”.

8:43: 59 PM

Representative Holm stressed the inportance of encouraging
vol unteers and cautioned against creating nore bureaucracy
t han necessary. He requested that the bill be held in
Comm ttee.
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Vice-Chair Stoltze WTHDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #2 was adopt ed.

8:45: 32 PM

Representative Croft MOVED to ADOPT Anendnent #3. Co- Chair
Meyer OBJECTED.

Representative Croft explained that the anendnent would
insert |anguage on Page 14, Line 25, “shall be notified of
such placenent and”, and on Page 14, Line 28 insert, “if the
departnment finds no relation between the information placed
on the registry and the risk of harm to the entity's
clientele”.

Ms. Kraly noted that the Departnment would support that
| anguage.

In response to Representative Hawker, Representative Croft
reviewed the definition of “substantial”. Represent ati ve
Hawker questioned if “substantial” should be struck.

Representative Hawker MOVED to AMEND the New Anmendnent #3,
by deleting “substantial”. There being NO OBJECTION, it was
anmended.

Co-Chair Meyer WTHDREW his OBJECTION to the anended
amendnent. There being NO further OBJECTION, anended
Amendnent #3 was adopt ed.

Vice-Chair Stoltze MOVED to REPORT HSC CSSB 125 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal notes. Representative Hol m OBJECTED.

Aroll call vote was taken on the notion.

I N FAVOR: Joul e, Stoltze, Croft, Hawker , Meyer,
Chenaul t

OPPCSED: Hol m

Representati ve Kel l y, Representati ve Moses, and

Representative Foster were not present for the vote.
The MOTI ON PASSED (6-1).

HCS CS SB 125 (FIN) was reported out of Conmttee wth
“individual” recommendations and with zero note #2 by the
Departnent of Health & Social Services and zero note #3 by
t he Departnent of Law.

#

ADJ QURNVENT

The neeting was adjourned at 8:51 P.M
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