HOUSE FI NANCE COW TTEE
April 27, 2005
1:53 p.m

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmttee neeting to
order at 1:53:49 PM

VEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Eric Croft
Representative Ri chard Foster
Representati ve M ke Hawker
Representative Jim Holm

Represent ati ve Reggi e Joul e
Representative M ke Kelly
Representative Carl Mses

Representati ve Bruce Weyhrauch

VEMBERS ABSENT

Representative Bill Stoltze, Vice-Chair

ALSO PRESENT

Senator Ral ph Seekins; Lexi Hill, Institute of Social and
Economi ¢ Resear ch (I SER); Rynni eva Moss, Staff,
Representative John Coghill; lan Fisk, Staff, Representative
Bill Thomas; Kevin Brooks, Deputy Conmm ssioner, Departnent
of Adm nistration; Scott Hawkins, General Manager WMateri al
Servi ces, Al aska Supply Chain Integrators (ASCl); Cody Rice,
Staff, Representative Carl Gatto; Representative Carl Gatto;
Representative Peggy Geen; Eddy Jeans, Director, Education
Support Servi ces, Depart nent of Education and Early
Devel opnment; Kate Gard, Chair, Regulatory Conmm ssion of
Al aska; Russell GCockrum Gayson Carlyle, Student, DZ Mddle
School; WIlliam difton, British Petroleum Lynn Johnson,
Presi dent, Dow and-Bach Corporation, Anchorage,; Larry Howe,
General Manager, Alliance; John MacKi nnon, Deputy Director,
Departnent of Transportation and Public Facilities

PRESENT VI A TELECONFERENCE

Margaret Lowe, Anchorage; Jason Wlls, Valdez Fisheries
Devel opnent Associ ation; Peter Esquiro, NSRAA, Sitka; Cora
Crome, Petersburg Vessel Oaners Association, Petersburg
SUMVARY

MENTAL HEALTH TRUST BQARD CONFI RVATI ON
MARGARET LOWE, ANCHORAGE
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CSSB 67(JUD) (efd fld)

HB 13

SSHB 53

"An Act relating to clains for personal injury or
wrongful death against health care providers."”

HCSSB 67 (FIN) was REPORTED out of Commttee with
a “no recommendation” recomendation and with the
acconpanying zero fiscal notes by the Departnent
of Law and by the Departnent of Conmerce,
Communi ty and Econom ¢ Devel opnent.

"An Act relating to reinbursenent of nunicipa
bonds for school construction; and providing for
an effective date.™

CSHB 13 (FIN) was REPORTED out of Committee with a
"do pass" recommendation and with a new fisca
i npact by the Departnent of Education and Early
Devel opnment, and with indeterm nate fiscal note #1
by the Departnent of Education and Early
Devel opnment, and with a new indeterm nate fiscal
note by the Departnent of Health and Social
Servi ces.

" An Act relating to chil d-in-need-of-aid
proceedi ngs; anmendi ng the construction of statutes
pertaining to children in need of aid; relating to
a duty and standard of care for services to
children and famlies, to the confidentiality of
i nvestigations, court hearings, and public agency
records and information in child-in-need-of-aid
matters and certain child protection matters, to
immunity regarding disclosure of information in
child-in- need-of-aid matters and certain child
protection matters, to the retention of certain
privileges of a parent in a relinquishnment and
termnation of a parent and child relationship
proceeding, to eligibility for permanent fund
dividends for certain children in the custody of
the state, and to juvenile delinquency proceedi ngs
and pl acenents; establishing a right to a trial by

jury in term nation of par ent al rights
proceedi ngs; reestablishing and relating to state
citizens' review panels for certain child

protection and custody matters; anending the duty
to disclose information pertaining to a child in
need of aid; authorizing additional famly nmenbers
to consent to disclosure of confidential or
privileged information about children and famlies
involved wth children's services wthin the
Departnent of Health and Social Services to
officials for review or use in of ficial
capacities; relating to reports of harm and to
adoptions and foster care; nmandating reporting of
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HB 257

HB 243

SB 103

HB 218

HB 279

the nedication of children in state custody;
prescribing the rights of grandparents related to
child-in-need-of-aid cases and establishing a
grandparent priority for adoption in certain
child-in-need-of-aid cases; nodifying adoption and
pl acenment procedures in certain child-in-need-of-
ai d cases; anending treatnent service requirenents
for parents involved in child-in-need-of-aid
proceedi ngs; anmending Rules 9 and 13, Al aska
Adoption Rules; anending Rules 3, 18, and 22,
Alaska Child in Need of Aild Rules of Procedure;
and providing for an effective date.”

CSSSHB 53 (FIN) was REPORTED out of Commttee with
a "no recommendati on” recomendation and with five
new fiscal inpact notes: one fromthe Al aska Court
System one from the Departnent of Law, two from
the Departnent of Health and Social Services, and
two fromthe Departnent of Adm nistration

"An Act relating to a procurenent and electronic
commerce tools program for state departnents and
instrunentalities of the state; and providing for
an effective date.”

CSHB 257 (JUD) was REPORTED out of Conmttee with
a "no recommendation” recomendation and with zero
fiscal inpact note #1 by the Al aska Court System
and with indeterm nate note #2 by the Departnent
of Adm ni stration.

"An Act relating to the maxi num annual regul atory
cost <charge collected from certain regulated
public utilities and pipeline <carriers; and
providing for an effective date."

HB 243 was heard and HELD in Commttee for further
consi derati on.

"An Act relating to regulation of underground
injection under the federal Safe Drinking Wter
Act; and providing for an effective date.™

SB 103 was schedul ed but not heard.

"An Act relating to cost recovery fisheries for
private nonprofit hatchery facilities."

HB 218 was heard and HELD in Commttee for further
consi derati on.

"An Act relating to encroachnents in the right-of-
way of a hi ghway."
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CSHB 279 (FIN) was REPORTED out of Conmttee with
a "no recommendation” recomendation and with zero
fiscal inpact note #1 by the Departnent of
Transportation and Public Facilities.

1:56: 14 PM

CS FOR SENATE BILL NO 67(JUD) (efd fld)

"An Act relating to clains for personal injury or
wrongful death against health care providers.”

SENATOR RALPH SEEKINS, sponsor, thanked the commttee for
their hard worKk.

1: 57:52 PM

Representative Kelly MOVED to ADOPT Anmendnent 1:
Page 2, line 7
After “injury”
Del ete “or death”
Co- Chair Meyer OBJECTED for discussion purposes.
Senat or Seekins voiced support for the technical anmendnent.
The anendnment woul d add “or death” to paragraph (d)(e) after
“injury.”
Co- Chair Meyer W THDREW hi s obj ection
There bei ng NO OBJECTI ON, Amendnent 1 was adopt ed.

1:59:17 PM

Representative Foster MOVED to REPORT CSSB 67 (FIN) out of
Comm ttee wth i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes. There being NO OBJECTION, it was
so ordered.

HCSSB 67 (FIN) was REPORTED out of Conmttee with a “no
recommendati on” recommendation and wth the acconpanying
zero fiscal notes by the Departnent of Law and by the
Depart ment of Commrerce, Conmmunity and Econom c Devel opnent.

2: 00: 53 PM

MENTAL HEALTH TRUST BQARD CONFI RVATI ON
MARGARET LOWE, ANCHORAGE

Representative Wyhrauch asked if V5. Lowe has any
experi ence managi ng trusts.

MARGARET LOWE, ANCHORAGE, testified via teleconference. She
currently serves on the Endownent Commttee and Board of the
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Anchor age muni ci pal Senior Center. She nmade functional ARCA,
The Arc of Anchorage Trust for those with disabilities.

2: 03: 09 PM

Represent ati ve Hawker asked about her involvenent with the
ARK in Anchorage and the Mental Health Trust. M. Lowe
related her experiences with the Mental Health Trust as
Director and Conm ssioner of Health and Social Services, and
the Executive Director of ARC.

2: 05: 50 PM

Co- Chair Chenault MOVED that the Comm ttee accept Ms. Lowe’s
appoi ntnent to the Mental Health Trust Board. There being NO
OBJECTIQN, it was so ordered.

2:07:47 PM
HOUSE BILL NO 13

"An Act relating to reinbursenent of nunicipal bonds
for school construction; and providing for an effective
date."

Representative Croft WTHDREW Anendnent 1, which had been
noved during .

Representative Croft MOVED to ADOPT Anendnent 2:

Page 9, after line 16:
Add new section to read:
“ Sec. The uncodified law of the State of Alaska is
anended by addi ng a new section to read:

CONTI NGENT EFFECT. Section 3 of this Act shall only
apply if all school districts receive funding that is
at least the equivalent of the funding they would have
received under a base student allocation of $4919 per
student, in 2005 inflation-adjusted dollars, under the
formula of state aid to public school districts in
effect as of April 1, 2004. |Inflation shall be
calculated under this section as reflected by the
United States Departnent of Labor’s Consuner Price
| ndex for Anchorage, Al aska.”

Representative Croft noted the amendnent woul d hol d harnml ess
the major urban areas: Anchorage and Fairbanks. He asserted
that these areas need to be provided for during the
transition period. The anendnent would ensure that everyone
woul d receive sone increase.

Co- Chair Meyer W THDREW his OBJECTI ON to adopt Anmendnent 2.
There being further OBJECTI ON, Anendnent 2 was adopt ed.
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2:10: 03 PM

Representative Joul e MOVED to ADOPT Anmendnent 3:

Page 1, line 1, followng "to":
I nsert "the school construction grant fund and to"

Page 1, following line 4:
Insert new bill sections to read:
"* Section 1. AS 14.11.008(a) is anended to read:

(a) I'n order to receive a grant under this chapter
or an appropriation under AS 37.05.560, a district nust

(1) be

(A) a rural educational attendance area;

(B) a nunicipal school district and, as
of June 30 of the previous fiscal year, have a
popul ation of less than 1,000; or

(O a municipal school district that
operates schools on a mlitary reservation; and

(2) provide a percentage share of the project
cost, as determ ned under (b) or (c) of this section; a
[. Al district shall provide the required participating
share within three years after the date that the
appropriation bill funding the grant is passed by the
| egi sl ature.

* Sec. 2. AS 14.11.008(a) is repealed and reenacted to
read:

(a) In order to receive a grant under this chapter
or an appropriation under AS 37.05.560, a district nust
provide a percentage share of the project cost, as
determ ned under (b) or (c) of this section. A district
shall provide the required participating share within
three years after the date that the appropriation bill
funding the grant is passed by the |egislature.

* Sec. 3. AS 14.11.008 is amended by adding a new
subsection to read:

Grant funds provided to a nunicipal school
district under (a)(1)(C of this section may only be
used for the costs of school construction or major
mai ntenance for a school | ocated on a mlitary
reservation

* Sec. 4. AS 14.11.011(a) is anended to read:

(a) A nunicipality that is a school district or a
regi onal educational attendance area eligible under
AS 14.11.008(a) may submit a request to the departnent
for a grant under this chapter.

* Sec. 5. AS 14.11.011(a) is repealed and reenacted to
read:

(a) A nunicipality that is a school district or a
regi onal educational attendance area my submt a
request to the departnent for a grant wunder this
chapter."”
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Page 1, line 5:
Del ete "Section 1"
| nsert "Sec. 6"

Renunber the followi ng bill sections accordingly.

Page 9, line 17:
Delete all material.
Insert new bill sections to read:
"* Sec. 9. AS 14.11.008(g) is repealed.
* Sec. 10. The uncodified |aw of the State of Al aska
i s anended by adding a new section to read:
CONTI NGENT EFFECT. Sections 1 - 7 and 9 of this Act
take effect only if, at the first regular session or at
a special session, the Twenty-Fourth Al aska State
Legi sl ature passes a bill appropriating an anount equal
to or nore than $100, 000,000 to the school construction
grant fund under AS 14.11.008 - 14.11.011, as anended
by secs. 1, 3, and 4 of this Act, and that bill becones
| aw not | ater than October 1, 2005.
* Sec. 11. If, under sec. 10 of this Act, secs. 1, 3, 4,
6, and 7 of this Act take effect, they take effect
July 1, 2005.
* Sec. 12. If, wunder sec. 10 of this Act, secs. 2, 5,
and 9 of this Act take effect, they take effect July 1,
2006.
* Sec. 13. Section 8 of this Act takes effect July 1,
2005.
* Sec. 14. Section 10 of this Act takes effect
i mredi ately under AS 01.10.070(c)."

Co- Chair Meyer OBJECTED.

Amendnment 3 would restore contingency |anguage adopted by
the House HES Conmittee, which was renoved from the
commttee Substitute adopted on April 26, 2005.

Representative Hawker asked for nore information on the
contingent effect.

2:11:46 PM

REPRESENTATI VE CARL GATTO sponsor, noted that he was not
present in the House Education and Social Services (HES)
Conmittee when the anmendnents were nade.

CODY RI CE, STAFF, REPRESENTATIVE CARL GATTO, expl ai ned that
the anendnment was offered by Representative G ssna. The
amendnent would nake reauthorization of the bond debt
contingent on a direct appropriation of a mninum of $100
mllion appropriation for areas without the ability to issue
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debt: Regi onal Education Attendance Area’s (REAA) and school
di stricts under 5, 000.

2:13: 09 PM

Representative Joule referred to Kasayulie v. State of
Al aska, which questioned if rural areas of the state were
able to get construction projects done at the sane rate as
urban schools. He noted that the anmendnent would be in that
spirit.

Representative Hawker related his reluctance to authorize
addi tional funding and stressed the need to hold the line on
the budget. He felt that areas with bonding capacity would
be held hostage to a conmmtnment on another appropriation
bill. He noted that there is a school construction bill. He
stated that he would support the anendnent if there were an
identifiable fund source and questioned if SB 155 would
satisfy the $100 million requirenent [for rural support].

2:15: 38 PM

Representative Joule did not know if SB 155 would neet the
requi renents. He noted that SB 155 goes down the nmjor
mai nt enance |ist, but does not address new school
construction. House Bill 13 would address new schoo
construction.

Representative Hawker felt that SB 155 would satisfy the
intent [of the anmendnent]. Representative Joule pointed out
that there is no certainty about SB 155.

Representative Croft referred to Representative Hawker’s use
of the word “hostage” and the battle between the two
concepts rural vs. urban.

2:19: 52 PM

Representative Gatto spoke in opposition to Amendnent 3. He
felt that HB 13 should stand alone and stressed that the
intent is to put new schools in places where there are none.
He spoke against tacking on other construction lists. He
reiterated that there are areas that need schools. He argued
agai nst adoption of the anendnent and recomended it be
pl aced in separate | egislation.

2:22:22 PM

Co-Chair Meyer noted that the bill canme forth as a
continuation of a match.

Representative Hawker defended his use of the term
“hostage”. He pointed out that there is $141 mllion in
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projects on the mjor nmaintenance list. He noted that the
i ssue shoul d be addressed and spoke agai nst Anendnent 3.

2:24: 00 PM

Representative Croft maintained that statewi de need would
not be nmet wthout the anendnent. He stressed that the
probl ens of school construction is not that sinple. He
asserted that rural Al aska only gets schools built if they
get together wth wurban projects and pointed out that
Al askans had voted for simlar |anguage. He felt that it
would be inappropriate to proceed wth wurban school
construction w thout provisions for rural construction. He
maintained that the legislation, wthout the anendnent,
would be a “slap in the face” of the Kasayulie case. He
spoke in favor of adopting Amendnent 3 because it would
provi de sone new construction in rural Al aska.

2:27:31 PM

Representative Gatto referred to the 70/30 split. He
acknow edged that the only communities that only urban
communities have applied, but stressed that any comunity
could apply. He felt that the |egislation would satisfy the
requi renents.

M. R ce addressed a |egal opinion regarding Kasayulie v.
State of Alaska. He pointed out that the case has not been
deci ded and noted that any appropriation to urban districts
is contingent on a vote of those districts and |egislative
appropriation. He added that a direct appropriation is
always wthin the purview of the legislature. In addition,
the 2002 provision went before the voters. The current
| egi slation would not go before the voters. He referred to
SB 155 and noted that the potential inplications have not
been addressed.

2:29: 59 PM

Representative Joule spoke in support of the anmendnent and
noted that it would be appropriate to nerge the bills. He
stressed that there is an opportunity to fund rural schoo
construction.

2:31: 14 PM

Representative Kelly questioned the rural participation.

2:31: 59 PM

EDDY JEANS, DI RECTOR, EDUCATI ON SUPPORT SERVI CES, DEPARTMENT
OF EDUCATI ON AND EARLY DEVELOPMENT, explained that the
participating share for a REAAis 2 percent.
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Representative Foster observed that None does not get 2
percent. M. Jeans explained that there are REAA's and
muni ci pal school districts. There is a graduated scale for
muni ci pal school district grant prograns based on property
weal th per child.

Representative Croft added that the percentage is on a
sliding scale. M. Jeans noted that the sliding scale for
municipalities is 5 - 35 percent. Regional Education
Attendance Area’s are at 2 percent.

2:33: 59 PM

Co- Chair Meyer maintained his OBJECTI ON.

A roll call vote was taken on the notion to adopt Amendnent
3.

I N FAVOR: Moses, Weyhrauch, Croft, Foster, Joule
OPPCSED: Hawker, Holm Kelly, Chenault, Meyer

The MOTI ON FAI LED (5-5).
2:35:34 PM

Represent ati ve Hawker MOVED to ADOPT Anendnent 4:

Page 7, line 15 through page 9, line 16
Delete all material
Renunber follow ng sections accordingly

Co- Chair Meyer OBJECTED for discussion purposes.

Representative Hawker explained that the anendnent would
del ete the nmechanism for the district cost differential. He
felt that the legislation was an inappropriate vehicle and
spoke in support of keeping a clean bill

2:36:43 PM

Co-Chair Chenault spoke agai nst Anendnent 4. He stated that
the two studies were not conclusive. He acknow edged that
probl ens remai ned, but enphasi zed that delay would only hurt
students. Al the studies denonstrated need, even if there
is no agreenent over the level of need. The bill is a
conprom se, phased in over 4 years, which helps out the
school districts and forces everyone to admt that there is
a problemin order to find a renedy. He spoke passionately
about his school district’'s efficiency. He opined that short
funding has made them efficient, but they can’t go any
farther. Rural Alaska only recently had to nmake the sane
cuts. He said the problem is the cost differential and
stressed that he was trying to do what is best for Kkids
around the state.
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2:41: 27 PM

Represent ati ve Hawker observed that the legislative drafters
woul d conform the anendnent. He addressed the fiscal notes,
whi ch show a $20 million increase for each of the next four
years. He pointed out that the cost would be $80 mllion by
FY09. He argued for being judicious.

2:44: 06 PM

Co-Chair Meyer WTHDREW his objection. Co-Chair Chenault
mai nt ai ned hi s objection.

Aroll call vote was taken on the notion.

I N FAVOR. Hawker, Meyer

OPPCSED: Weyhrauch, Croft, Foster, Holm Joule, Kelly,
Mbses, Chenaul t

The MOTI ON FAI LED (2-8).

2:45:41 PM

Co- Chair Chenault spoke in support for the bill
2:46: 24 PM

GRAYSON CARLYLE, STUDENT, DZ M DDLE SCHOOL, spoke in support
of HB 13. He referred to district cost factors and the
Institute of Social and Econom c Research (|ISER) research

He spoke in support of the new costs factors, which he felt
were better than the current ones. He stressed the need to
take steps forward to i nprove school systens.

Representative Foster MOVED to report CSHB 13 (FIN) out of
Comm ttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CSHB 13 (FIN) was REPORTED out of Committee with a "do pass”
recoomendation and wth a new fiscal inpact by the
Department of Education and Early Devel opnent, and wth
indeterm nate fiscal note #1 by the Departnent of Education
and Early Devel opnent, and with a new indetermnate fisca
note by the Departnent of Health and Soci al Services

2:50: 42 PM

HOUSE BI LL NO. 257

"An Act relating to a procurenent and electronic
commerce tools program for state departnents and
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instrunmentalities of the state; and providing for an
effective date."

KEVI N BROCKS, DEPUTY COW SSI ONER, DEPARTIVENT OF
ADM NI STRATI QON, provi ded a bri ef overview  of t he
| egi sl ation. House Bill 313, which introduced a procurenment
pilot program was authorized by the |egislature several
years previously. The first year was spent to set up the
pilot. A pilot program was set up with the Departnent of
Transportation and Public Facilities, Southeast Region and a
private contractor (Al aska Supply Chain Integrators). House
Bill 257 would extend the sunset date for the procurenent
pilot program to June 30, 2007. Bidder preferences would
also be brought into statute. He pointed out that the
process is in the wearly stages. There has not been
sufficient time to denonstrate if privatization of
procurenent process would result in a savings.

Representative Wyhrauch observed that the contractor,
Al aska Supply Chain Integrators, does not have to follow
state procurenent codes and questioned why have procurenent
codes if the contractor does not have to follow it. M.
Brooks stressed that the intent of the procurenent code is
to give entities in conpetition for state dollars a fair
chance at winning awards. The Admi nistration feels that the
procurenent code is a valid and useful tool [for state
governnment]. He could not address why the procurenent code
was not included in the |egislation.

Representative Wyhrauch referred to A S. 36.30.180: The
| egi slature finds that there exists in the state continuing
hi gh unenpl oynent, underutilization of resident construction
and supply firnms, and high costs unfavorable to the welfare
of Alaskans and to the economic health of the state. The
purpose of bidder preference for resident firnms when the
state acts as a market participant is to encourage |oca
industry, strengthen and stabilize the econony, decrease
unenpl oynent, and strengthen the tax and revenue base of the
state. M. Brooks noted that the intent of the pilot project
is to analyze the process.

2:56: 58 PM

Representative Wyhrauch questioned if the information
shoul d be present before the programis expanded. M. Brooks
clarified that the | egislation would not expand the program
the program would only be extended by one year. The bill
does not expand the program beyond origi nal concept.

2:57:31 PM

Representative Joul e spoke of a |legal review contract by the
enpl oyee’ s review union. He thought the programwas found to
be discrimnatory. M. Brooks did not know He referred to
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Line 10, Page 1, and noted that the statutory cite should be
changed from“A. S. 36.30.100 — 36.30.190” to “A. S. 36.30.100
— 36.30.265.” This would include both seal ed proposals and
bi ds.

2:59: 29 PM

SCOIT HAWKI NS, CGENERAL MANAGER NMATERI AL SERVI CES, ALASKA
SUPPLY CHAI N | NTEGRATORS (ASCl), ANCHORAGE, provided a brief
history of the conpany and its perspective as a program
operator and specialist firm He enphasized that ASC has
the tools and specialties to make advantages and achieve
meani ngful reductions. He noted that they are operating with
six people, where the state used 10. He addressed cost
savings and pointed out the advantage of consolidating
purchasing for state agencies, which would allow the state
to go to market and achieve better arrangenents. The
| egi slation can acconplish its goals, driven in part by
conputer autonation, made possible by using conputer
automation and contracting out non-core business. The
program shifts funds from overhead functions to direct
program outcones. The state recently issued its first
Internet order and has begun to order from catalogs. He
acknow edged that change is not easy.

Representative Croft asked if there have been cost savings.
M. Hawki ns responded that there are start up costs that are
shared. The contract is a fixed price contract and provides
a $160 thousand i nprovenent in the cost of personnel.

3: 06: 08 PM

M. Hawkins noted that the vast mmjority is for snaller
purchases. Representative Croft questioned where the cost
savings are comng from M. Hawkins responded that initia
cost savings occur through personnel and the use of web
tools. Automation of the order delivery process accounts for
much of the initial savings. He stressed that as orders are
pl aced through the catal og, better prices can be obtained.

3:08: 01 PM

Representative Croft asked if the program had the effect of
shifting purchases to outside suppliers. M. Hawki ns
responded that the program would not shift to outside
vendors. The program does not change the vendors; it makes
the ordering process quicker and nore efficient. The agenda
is to encourage the Al askan process.

3:09: 55 PM

Representative Croft noted that the initial savings are from
the paper system He noted that the use of market power
woul d pressure vendors to lower their prices and gquestioned
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if local suppliers will have to lower their prices to
respond to that pressure. M. Hawkins did not think that
there was anything inherent in volunme accunulation, which
woul d di sadvant age Al askan vendors.

3:11: 37 PM

Representative Holm disagreed. He pointed out that |arger
gquantities allow vendors to reduce their freight rates. He
expressed concerned that it would be difficult for | ocal
busi nesses to conpete agai nst catal og conpanies. He referred
to vendor Kkickbacks. He wanted nore assurances and
si deboar ds.

3:14:19 PM

M. Hawkins enphasized that the state of Alaska would
benefit from any “kickbacks”. He observed that Al askan
suppliers are often better off, in that they have experience
in calculating freight costs.

3:16:59 PM

Representative Holmreiterated that freight is a big concern
and is a disadvantage for Alaskan conpanies. He observed
that Home Depot has the ability to spread freight costs over
all their stores. He maintained that |arge box stores could
destroy small businesses. He wondered how small businesses
woul d be affected. He asked why state procurenent codes were
not foll owed.

M. Hawkins explained that the legislation exenpted them
from the procurenment codes. He explained that they follow
the contract ternms, which are astringent rules and are
effectively their procurenment code. He recalled that the
deci sion was nmade to exenpt them from the procurenent code
because it was too difficult to rewite [the codes into the
contract] in a way that would apply to current practices.
Representative Holm urged himto not adversely inpact small
busi nesses. M. Hawkins noted that their contract requires
themto be pro-Al askan

3:21:17 PM

Representati ve Weyhrauch asked what the start-up costs are.
M. Hawkins |isted several of their start up costs:
devel oping a 5,000-item catalog and integrating web tools.
Representati ve Wyhrauch asked the state’s share of the
cost. M. Hawkins noted that the total startup costs were
$180 t housand, of which the state paid $60, 000.

3:22:18 PM
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In response to a question by Representative Kelly, M.
Hawki ns explained that the original bill allowed the
Adm nistration to extend the program to other agencies, the
current version only extends the program a year. He
enphasi zed that this type of change is difficult because
there is natural opposition. He clarified that their
contract expires in 14 nonths. The legislation allows the
Adm ni stration to negotiate an extension.

3:23:47 PM

LARRY HONE, GENERAL MANAGER, ALLI ANCE, encouraged support of
the bill. He mintained that the pilot program has
denonstrated efficiencies and that the cost savings can be
achieved in other areas.

Representative Weyhrauch asked if M. Howe had reviewed any
reports, which denonstrate the econom c benefits seen in the
cost analysis. M. Howe replied that he had seen a power
point presentation by ASCI that showed $163 thousand in
savi ngs.

3:25:52 PM

LYNN J OHNSCQN, PRESI DENT, DOWN_AND- BACH CORPORATI ON,
ANCHORAGE, testified in favor of HB 257. H's conpany
conpetes daily with outside firnms. He enphasized the ability
of e-commerce to |ower the state of Al aska’ s costs.

3:27:37 PM

Representative Foster MOVED to REPORT CSHB 257 (JUD) out of
Comm ttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CSHB 257 (JUD) was REPORTED out of Committee with a "no
recommendati on” recommendation and with zero fiscal inpact
note #1 by the Alaska Court System and with indetermnate
note #2 by the Departnent of Adm nistration.

3:28:44 PM

At ease.

3:36: 35 PM

SPONSOR SUBSTI TUTE FOR HOUSE BI LL NO 53

"An Act relating to child-in-need-of-aid proceedings;
anmending the construction of statutes pertaining to
children in need of aid; relating to a duty and
standard of care for services to children and famlies,
to the confidentiality of i nvestigations, court
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hearings, and public agency records and information in
chil d-in-need-of-aid matters and certain child
protection matters, to imunity regardi ng discl osure of
information in child-in- need-of-aid matters and
certain child protection matters, to the retention of
certain privileges of a parent in a relinquishnment and
term nation of a parent and child relationship
proceeding, to eligibility for permanent fund divi dends
for certain children in the custody of the state, and
to juvenile delinquency proceedings and placenents;
establishing a right to a trial by jury in termnation
of parental rights proceedings; reestablishing and
relating to state citizens' review panels for certain
child protection and custody matters; anmending the duty
to disclose information pertaining to a child in need
of aid; authorizing additional famly nmenbers to
consent to disclosure of confidential or privileged
informati on about children and famlies involved wth
children's services wwthin the Departnent of Health and
Social Services to officials for review or use in
official capacities; relating to reports of harmand to
adoptions and foster care; mandating reporting of the
medi cation of children in state custody; prescribing
the rights of grandparents related to child-in-need-of -
aid cases and establishing a grandparent priority for
adoption in certain child-in-need-of-aid cases;
nodi fyi ng adoption and placenent procedures in certain
child-in-need-of-aid cases; anending treatnent service
requi renents for parents involved in child-in-need-of-
aid proceedings; anmending Rules 9 and 13, Al aska
Adoption Rules; anending Rules 3, 18, and 22, Al aska
Child in Need of Ald Rules of Procedure; and providing
for an effective date."

House Bill 53 was previously heard and anended on April 26,

2005.

Representative Croft MOVED to ADOPT Amendnent 15:

Page 7, line 20, after the word “hearings”
Del ete: “in the case”

Co- Chair Chenault OBJECTED.

Representative Croft explained that Anendnment 15 arose from
di scussions during the previous hearing. The anmendnent woul d
broaden the bill to exclude persons involved in other cases.
He noted that it mght be appropriate to exclude, for
exanpl e, a reporter who had di scl osed nanes of children in a

previ

3: 38:

ous case.

28 PM
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RYNNI EVA MOSS, STAFF, REPRESENTATIVE JOHN COGHI LL, noted
that the sponsor had no objections to adopti ng Amendnent 15.

Co-Chair Chenault WTHDREW his OBJECTION. There being NO
OBJECTI ON, Anmendnent 15 was adopt ed.

3:39: 05 PM

Representative Croft MOVED to ADOPT Anmendnent 16:

Page 22, line 15, after the word "Confidentiality.”
Delete lines 15 through 19

| nsert:

“A person attending a neeting of the state panel or, a
menber or staff of the state panel may not nake any
disclosure related to information obtained during a
review by the panel unless authorized by AS 47.10.092
or 47.10.093.

Co- Chair Chenault OBJECTED for the purpose of discussion.

Ms. Mbss observed that Anendnent 16 should contain a
techni cal anendnent:

Del ete the conmmm
| nsert “or”

There being NO OBJECTION, the amendnment to Anmendnent 16 was
adopt ed.

Co- Chair Chenault W THDREW his objection to adopt Anmendnent
16. There being NO OBJECTI ON, Anendnent 16, was adopted as
anmended.

3:40: 04 PM

Represent ati ve Hawker MOVED to ADOPT Anendnent 17:

Page 22, line 24

I nsert:

(c) to read: “the citizen review panel is subject to
the provisions of the Open Meeting Act under AS
44.62. 310.

Co- Chai r Chenault OBJECTED.

Ms. Mbss observed that the review panel would operate under
the Open Meetings Act. The anmendnent woul d provide themw th
the ability to declare an executive session and close the
neeting. The sponsor supported Amendnent 17.

Co-Chair Chenault WTHDREW his OBJECTION. There being NO
OBJECTI ON, Anmendnent 17 was adopt ed.
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3:41: 33 PM

Representative Croft asked about the fiscal notes. M. Mss
observed that the total amount is $1, 174, 200.

3:41: 54 PM

Representati ve Hawker asked if the sponsor concurs with the
nature of the fiscal notes. He asked that they be viewed as
one-tinme increnents.

Co-Chair Chenault agreed with Representative Hawker.

3:43: 09 PM

Representative Croft asked if a standard of <care was
addressed. Ms. Moss believed that case |law provides for a
standard of care.

3:44: 29 PM

Representative Foster MOVED to report CSSSHB 53 (FIN) out of
Committee with individual reconmmendations and the attached
fiscal notes. There being NO OBJECTION, it was so ordered.

CSSSHB 53 (FIN) was REPORTED out of Committee with a "no
recommendation” recomendation and with five new fiscal
i npact notes: one fromthe Al aska Court System one fromthe
Department of Law, two from the Departnment of Health and
Soci al Servi ces, and two from the Departnent of
Adm ni stration.

3:45: 38 PM

HOUSE BILL NO. 218

"An Act relating to cost recovery fisheries for private
nonprofit hatchery facilities.™

Co-Chair Meyer MOVED to ADOPT the work draft for HB 218
| abel ed 24-1LS0544\X, Uernohle, 4/26/05. There being NO
OBJECTIQN, it was so ordered.

3:46: 06 PM

| AN FISK, STAFF, REPRESENTATIVE BILL THOVAS, spoke in
support of HB 218. He nmintained that the hatchery systemis
a great success as an economc developnent program He
observed that 25 percent of the salnon value is produced by
hat cheries. Hatchery operators contract with bid processors
through a bid process every spring for product harvest. The
commer ci al fishing industry would Iike to see that
hat cheries maxim ze the anmount of fish that return to the
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hat chery in the common property fishery. He maintained that
those that are intended to benefit fromthe hatchery program
should have the nost fish possible. The legislation is an
optional bill. He pointed out that the sponsor is a
supporter of hatcheries. The legislation would provide
sufficient revenue by increasing the assessnent to 40
percent.

3:50: 03 PM

Representative Hawker asked how the bill relates to
corporations organi zed under the state’s Aquacul ture Act vs.
the Salnmon Farmng Act. M. Fisk explained that the state
hat chery program has hel ped the system develop, which is
basically ocean ranching as wild fish are protected from
predation and returned to the ocean. Representative Hawker
noted that it is not sal non farm ng.

3:51: 31 PM

Representative Hawker observed that the legislation is a
conplex inplenentation of a way to pay for the cost of
operating hatcheries. He referred to Page 3, line 20. He
noted that once the Departnent of Revenue has the funds the
| egi slature “may” appropriate the funds. He questioned if
the legislature has to appropriate the noney in order for
the hatchery to receive operating funds. M. Fi sk
acknowl edged that the l|egislature would have to make the
decision and stated that he confidence [that t he
appropriation would be nmade] based on other pass through
taxes. He noted that the intent is very clear, though there
are sone in the hatchery business who are unconfortable
about giving up control. Representative Hawker sumarized
that the intent is that the hatchery would mke the
ultimately decision to pursue the venue for funding. He
wanted to assurance that the interests of the investors were
pr ot ect ed.

3:55: 01 PM

Representative Weyhrauch referred to Page 3, line 28, and
questioned if “is” should be changed to “may be”. M. Fisks
stressed that the intent is that people be held accountable.
A m sdeneanor under the section is a step above a regular
class A msdeneanor and could result in the loss of a
vessel, fishing gear or fish on board at the tine of
violation. The intent is to maintain a strong penalty.

Representative Wyhrauch asked if there is intent to
interfere with the cost recovery program of private non-
profit hatcheries. M. Fisk noted that the issue would cone
under subsection (1) on Page 1, which is existing statute.
There is no intent to interfere; the intent is to leave it
up to hatcheries. Representative Wyhrauch enphasi zed that
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cost recovery and managenent of the fisheries would renmain
with the Departnent of Fish and Gane. M. Fi sk agreed.

3:58: 37 PM

Representative Croft observed that currently hatcheries
contract with fishernen for enough to sell for the cost of
operations and close the fisheries to anyone other than the
hat chery aut horized contract fisherman. M. Fisk agreed and
added that the procedure has been in place for a while and
is part of the genesis of the bill

Representative Croft observed that if enough fish are not
har vest ed the openi ng woul d be extended. He acknow edged t he
difficulty of extending the opening, but asked why soneone
mght switch to a system where a fish assessnment would be
taken on every opening. M. Fisk pointed out that there is
variability 1in every system neasuring wld stock and
periodic adjustnents are needed. The Southeast Al aska
fishing fleet has shown the nost interest in the option.

4:01: 53 PM

JASON VEELLS, EXECUTI VE DI RECTOR, VALDEZ FI SHERI ES
DEVELOPMENT ASSOCI ATI ON (VFDA), testified via tel econference
against HB 218. He maintained that the legislation would
inhibit the hatcheries ability to nake processors conpete to
purchase sal non. He asserted that the ability of hatcheries
to negotiate price has saved fishernen mllions of dollars
over the years. He suggested that if direct sales nust be
mnimzed, as contained in the findings section, that
hat cheries would be open to legal action annually by any
processor that feels they have sold to many fish or should
have sold himthe fish. He maintained that if the findings
in the bill are passed, that the hatchery would lose its
ability to set budgets. He observed that hatcheries are the
| ast vestige of upward pressure on the pink sal non price by
conpetition. If the ability to bid salnmon is |ost,
hatcheries would be at the nmercy of the processor to set
grounds prices. He expressed concern that the legislation
coul d be made nmandatory, which would result in a |oss of the
revenue stream and an inability to repay state |oans. He
asked that the findings section be elimnated.

4:05:49 PM

PETER ESQUI RO, NSSRAA, SITKA, testified via tel econference
He suggested changes to the legislation (version S). The
first suggestion was to add “if not a qualified regiona

aquacul ture association” on Page 2, line 16 and on Page 3,
line 8. On Page 3, line 9, he suggested elimnation of “to
the state”, which refers to covered debt service to the
state of Alaska. He added that Page 3, line 11 should

i nclude “operational” and spoke in support of a new line

House Fi nance Committee 20 04/ 27/05 1:53 P. M



stating: “a corporation board of directors nmay create other
funds as deened appropriate to carrying out its fiduciary
responsibilities”. He also asked that “the amount of
existing reserve” be changed “to undesignated reserve” on
Page 3, line 14.

Representati ve Weyhrauch stated that he would work with M.
Esquerro and di scuss his suggestions with the sponsor.

4:10: 32 PM

CORA CROME, PETERSBURG  VESSEL ONNERS ASSQOCI ATI ON,
PETERSBURG, Al aska Sal non Fi sheri es, testified Vi a
tel econference in support of the |legislation. She naintained
that the bill would allow another option for operational
cost recovery. She maintained that the Ilegislation is
perm ssi ve.

4:11:28 PM

RUSSELL COCKRUM KETCHI KAN, Sal non Sei ner, spoke in support
of HB 218. He maintained that the |egislation would increase
the value, quality production timng of the harvest. He
observed that cost recovery fish receive a higher price. He
suggested that the program be mandatory.

4:14:01 PM

Represent ati ve Weyhrauch MOVED to ADOPT Conceptual Anmendnent
1, to renove Section 1, delete the findings section (section
1).

Co- Chair Meyer OBJECTED for discussion purposes.

M. Fisk stated that the anmendnent would be acceptable to
t he sponsor.

4:16:10 PM

At ease.

4:20: 23 PM

HB 218 was HELD in Commttee for further consideration.

4:21:17 PM

HOUSE BILL NO. 279

"An Act relating to encroachnents in the right-of-way
of a highway."
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REPRESENTATI VE HAWKER, SPONSOR, spoke in support of the

| egi sl ation, whi ch was i nt roduced by t he House
Transportation Conmttee, on behalf of Representative Hawker
and Representative Stoltze. He nmaintained that t he

| egi sl ation would clear an inconsistency in the current |aw
regarding the wuse of highway right-of-ways. Federal |aw
requires all that encroachnents from project construction be
renoved from the right-of-way. He gave exanples of how
current law has inconvenienced businesses in his district.
House Bill 279 inserts an exception into statute that wll
grandf at her current encroachnents in the right-of-way. They
may remain until such tine as [the state of Al aska] needs to
have the encroachnents renoved. He nentioned Amendnment #1,
which would further clarify the rights of the state. (see
bel ow). The bill does not address bill boards or other signs.

4:27:50 PM

Representative Holm nmentioned the fiscal note, which
contains no increnent.

4:28:24 PM

JOHN MACKI NNON, DEPUTY DI RECTOR, DEPARTMENT OF
TRANSPORTATION AND PUBLIC FACILITIES, stated that the
Department has not refined the fiscal note. There is an
annual economic rent. An application fee would be set
through regulation for encroachnent based on appraisal or
$100 dollars per year, which ever is greater. He
acknowl edged that there would be an increnmental cost in
handl i ng permts.

4:30: 05 PM

Representati ve Hol m expressed concern with the |egislation.
He observed that the |andowner owns the property, yet the
state has the right to charge them for an easenent. M.
MacKi nnon clarified that the process is in current
regul ati on.

Representative Hawker comrented that property is acquired
subject to the easenment. The |andowner is entitled to fee
si npl e and subject to the easenent rights.

M. MacKinnon noted that there are two classes of right or
ways: where the state has an easenent and where the state
owns the property. It is difficult to collect paynents when
the state only has an easenent.

4:32:11 PM
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Representative Kelly asked if the legislation would resolve
any federal requirenents: nmaintenance concerns & standards.
He commented on Amendnent #1 and questioned if it would
cover maintenance needs. M. MicKinnon responded that
encroachnents were not close enough to the road to cause
trouble. There is no problemw th mail boxes.

4:33:31 PM

Representative Hawker noted that the legislation only
addresses exi sting encroachnents and does not allow any new
ones. The anendnent specifically addresses qualifications.

4:34:37 PM

Represent ati ve Hawker MOVED to ADOPT Anendnent #1 as anended
(see applicant bel ow):

Page 1, line 12, follow ng “remain”

Insert “, subject only to renovals required by federa
hi ghway funding requirenents inposed on the state by
federal |aw,”

Page 1, line 15 through page 2, line 13
Delete all material

| nsert
“(c) Upon receipt of an application, the departnent
shal | issue an encroachnent permt to a private person

a government agency acting in a business capacity, or
an owner or |essee of land contiguous to the right-of-
way for an encroachnent that on the effective date of
this Act is present within the right-of-way of an
interstate, primary, or secondary highway and is not
authorized by a witten encroachnent permt if the
departnent finds that:

(1) the encroachnent does not pose a risk to the
traveling public and the integrity and safety of the
hi ghway is not conprom sed,;

(2) the applicant [application] has denonstrated the
encroachnment was erected in good faith;

3) the denial of the encroachnment permt would pose a
hardship on the person, agency, owner, or |essee who
applies for the permt;

(4) the issuance of an encroachnment permt wll not
cause a break in access control for the highway;
(5 the land will not be necessary for a highway

construction project during the initial term of the
permt; and

(6) issuance of a permt is consistent with federal
requi renents regarding encroachnments on federal aid
hi ghways.

(d) The departnent namy not renpbve an encroachnent
present wthin the right-of-way of an interstate,
primary, or secondary highway that is not authorized by
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a witten encroachnent permt on the effective date of
this Act wuntil the departnent determnes that the
encroachnment does not qualify for an encroachnent
permt issued under this section. The departnment my
charge an application fee, not to exceed $100, for a
permt issued under this section. An encroachnent
permt issued under this section may contain reasonable
conditions to protect the traveling public, the safety
and integrity of a highway's design and the public
i nterest.

(e) The land area described in an encroachnent permt
may not be used to neet mninum requirenents for a
contiguous | and use under applicable nunicipal |and use
standards or under applicable regulations adopted by
the Department of Environnental Conservation. The use
of land contiguous to the land area described in the
permt nust satisfy the applicable nunicipal |and use
standards and applicable regulations adopted by the
Depart ment of Environnental Conservation w thout regard
to the land area described in the permt.

(f) The issuance of an encroachnent permt under AS
19.25.200 - 19.25.250 does not entitle the owner,
occupant, or person in possession of the encroachnent,
or any other person to a paynent of conpensation or of
rel ocation benefits under AS 34.60, if the encroachnent
permt is revoked or not renewed or if the encroachnent
must be changed, relocated, or renpbved under AS
19. 25. 200 - 19. 25. 250.

Representative Holm referred to provisions for t he
Depart nent of Envi r onnment al Conservati on to create
applicable regulations for the use of contiguous |ands. He
questioned if contiguous |ands woul d be kept under the sane
unbrell a of use.

4:37:10 PM

Representative Hawker clarified that the intent is that the
i ssuance of a permt not create, for any |and owner, a thing
of value that they do not already exist a thing of value
that they already possess. There is no intention to deval ue
any right that the | andowner possesses. The contiguous | and
concept addresses these concerns.

4:39:17 PM

Representative Holm expressed concern with Section E and
questioned what type of restraints would be put on the

property.
4:40: 07 PM

In response to Representati ve Hol m s concerns,
Representative Hawker stated that he would entertain a
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separate anendnent to renove “applicabl e regul ati ons adopted
by the Departnent of Environnental Conservation”.

Representati ve Hol m W THDREW hi s OBJECTI ON to Anmendnent #1

Representative Kelly referred to liability. M. MacKi nnon
noted that Iliability is covered as part of the permt
hol der’ s honmeowners’ insurance. He stated that he was nore
concern with the public com ng through and getting injured.

4:41: 24 PM

There bei ng NO OBJECTI ON, Anendnent #1 was adopt ed.
4:41:41 PM

Representative Hol m asked for nore informati on on Section E.

M. McKinnon replied that the intent was not to run a foul
of on site wastewater requirenents.

Representative Hawker stressed that they are attenpting to
wal k anong existing rights, standards and regul ations, while
addr essi ng i ndi vi dual probl ens.

4:44:19 PM

M . MacKi nnon spoke in support of the |egislation.

4:45: 00 PM

Representative Foster MOVED to REPORT CS HB 279 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

CSHB 279 (FIN) was reported out of Committee with a “no
reconmmendati on” recomendation and with zero fiscal note #1
by the Departnent of Transportation and Public Facilities.

4:46:13 PM

HOUSE BI LL NO. 243

"An Act relating to the maxi num annual regul atory cost
charge collected from certain regulated public
utilities and pipeline carriers; and providing for an
effective date."

KATE G ARD, CHAIR, REGULATORY COW SSION OF ALASKA (RCA),
testified via teleconference in support of the |egislation.
She gave a brief history of her chairmanship and noted that
she was responding to concerns expressed to her. She
enphasi zed that the RCA needed to address several concerns
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before its renewal conmes before the legislature in 2007. She
acknow edged the frustrations the legislature had with the
RCA. As soon as she becane chair, she began an outreach
effort to the public wutilities and pipelines that it
regulates in order to find out nore about their concerns.
She gave exanples of her attenpts to denonstrate to the
utilities that nore can be expected of the Regulatory
Comm ssion of Alaska. She acknow edged that the RCA |acks
systens, managenent, and nornmal ongoi ng processes expected
to track, follow, nonitor, and nanage data in order to get
its work done in a tinely manner. The |egislation would
increase [the anmount allowed to fund the comm ssion] from.7
to .9 percent for three years. The goal is to bring in
sufficient additional revenues to support the acquisition
and inplenentation of these systens after which the RCA
would return to its current funding |Ievel. Ms. Gard
concluded by noting that she would appreciate the
Comm ttee's support of HB 243.

4:51:44 PM

Representative Kelly asked if the wutilities support the
increase. Ms. Gard noted that through a public process the
utilities asked for an advisory group, which occurred in
January. There has been unified support fromutilities. M
asked for assurance that the increase would be tenporary,
which Ms. G ard provided.

4:54: 02 PM

Representative Hawker asked if the receipts are ultimtely
passed on to the consuners of the utilities. M. Gard
acknowl edged that utilities pass the cost on to the
rat epayers, but enphasi zed that she didn’t want the noney to
sit on the capital side because it’s noney that ratepayers
have pai d. Ratepayers pay approximtely 72 cents per year,
per regulated services. The average custonmer has three
services ($2.16 per year for there years). The funds woul d
be used as operating expenses to fund the systens and woul d
not be put into capital. She noted that capital funds could
be used for other projects. The funding woul d be designated
as operating and would return to the consuners the follow ng
year if it is not spent.

Representative Hawker summarized that that the Regulatory
Conmi ssion of Alaska would receive $3.9 nillion in new
noney. He asked what the public would be buying with the
noney. Ms. G ard explained that it would enable utilities to
electronically file data and to have a hol ding place, a data
war ehouse, for that data. Representative Hawker noted that
the bill is the A version and has survived Labor and
Comrer ce.

4:58: 04 PM
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Co-Chair Chenault referred to the CGovernor’s transmttal
letter of Nov. 30, which asks for noney to inprove
information systenms. He voiced a concern about “to fund the
operation of the comm ssioner” to reduce regulatory costs.
Ms. G ard said she could understand that concern and pointed
out that the funding is contractual.

5:00:47 PM

Representative Kelly spoke in support of the |egislation. He
felt that the Regulatory Comm ssion of Alaska is noving
forward in the right direction.

5:02: 28 PM

WLLIAM CLI FTON, BRI TISH PETROLEUM spoke in favor of HB
243. He described his conpany’ s services. He noted that the
process in place is extrenely expensive for the regul ated
parties. He stressed that efficiencies create greater
financial certainty for all parties.

5:06: 04 PM

HB 243 was HELD in Commttee for further consideration.

ADJ QURNVENT

The neeting was adjourned at 5:07 PM
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