HOUSE FI NANCE COWM TTEE
April 27, 2005
8:46 A M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmttee neeting to
order at 8:46:21 AM

VEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Eric Croft
Representative Ri chard Foster
Representati ve M ke Hawker
Representative Jim Holm

Represent ati ve Reggi e Joul e
Representative M ke Kelly
Representative Carl Mses

Representati ve Bruce Weyhrauch

VEMBERS ABSENT

Representative Bill Stoltze, Vice-Chair

ALSO PRESENT

Rod Betit, President, Al aska State Hospital and Nursing Honme
Associ ation, Anchorage; Pat Luby, Advocacy Director, Al aska
Associ ation of Retired Persons (AARP)

PRESENT VI A TELECONFERENCE

Ken Brewer, Fairbanks; John Bringhurst, Petersburg Medical
Center, Petersburg; Kathy Dale, Anchorage; Ray Brown,
Attorney, AATL, Anchorage; Roland Gower, Surgeon, Al aska
Physici an & Surgeons, Al aska Regional Hospital, Anchorage;
Robert Sparks, Fairbanks; Tom O Brien, Fairbanks; Valerie
Nel son, For nmer Mayor / Assenbl y Menmber , Si tka; Terrie
Cottstein, Anchorage

SUMVARY

CS SB 67(JUD) (efd fld)
An Act relating to clains for personal injury or
wrongful death against health care providers.

SB 67 was HEARD and HELD in Commttee for further
consi derati on.

8:48: 06 AM

SB67
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CS FOR SENATE BILL NO 67(JUD) (efd fld)

An Act relating to clains for personal injury or
wrongful death against health care providers.

KENNETH BREVER, (TESTIFIED VI A TELECONFERENCE), FAI RBANKS,
agreed that Al aska needs nore good doctors and reconmended
better insurance rates for doctors and all Al askans. He
believed that the legislation was an “over-reaction”.
Al aska does not have the popul ati on base to support too many
i nsurance conpanies. He urged that the $250 thousand dol | ar
i nsurance cap not be inplenmented. He nentioned his personal
experience with a ms-diagnosis dealing with a Fairbanks

doctor when his wife had lung cancer. He questioned why
unqual ified physicians are allowed to accept energency
pati ents. Placing a cap would not be the correct option

and that it should not be all owed.

8:57:46 AM

DR. ROLAND GOVER, (TESTIFIED VIA TELECONFERENCE), SURGEQN,
ALASKA PHYSICIAN & SURGEONS, ALASKA REG ONAL HGOSPI TAL,
ANCHORAGE, addressed concerns regarding insurance prem uns
exi sting throughout Al aska. He acknow edged that Al aska is
in a crisis node and nentioned that physician’s insurance
prem uns have doubl ed over the past three years. Normally,
those costs are passed on to the patients, which drives up
the costs of nedical insurance.

Dr. Gower pointed out statewi de concern r egar di ng
availability of medical care in Alaska and will becone nore
of an issue if the mal practice conponent is not addressed.

9:01: 06 AM

Dr. Gower disagreed with legislative research indicating
there is not a statew de shortage of doctors. At present,
doctors going on vacation nust hire soneone to cone from out
of state during that tine. He added concern that over half
of the State’s practicing physicians are now over 50 years
old and with the difficulty of insurance and prem uns, sone
of those physicians wll consider retirenent. Limting
ri sks include “going bare” and could nmean no | onger treating
breast cancer. He said he personally treats over 100 breast
cancer cases a year and that sone risks wll no |onger be
t ol er at ed.

Dr. Gower stressed that consideration of the legislation is
a crisis choice.

9:06: 24 AM

JOHN BRI NGHURST, (TESTI FI ED VI A TELECONFERENCE)
ADM NI STRATOR, PETERSBURG MEDI CAL  CENTER, PETERSBURG,
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commented on his history in the nedical care reform system
novenment. He highlighted concerns occurring in Al aska:

. Shortage of physicians
. Loss of services
. Unavai l ability of coverage

M. Bringhurst pointed out that the need for torte reform
has reached a crisis phase across the nation. He urged the
Legi sl ature to consider those needs.

9: 09: 32 AM

KATHY DALE, (TESTIFIED VI A TELECONFERENCE), SELF, ANCHORAGE
noted that she and her famly were victins of mal practice.
She pointed out it is difficult to bring a case against a

medi cal professional. The bill limts the victinms ability
to sue nedical professionals when they are negligent. She
noted econom c damages resulting for those famlies. In

Al aska, there are already existing caps. She stated that if
the proposed cap of $250 thousand dollars is adopted,
citizens of Alaska would be robbed of “their day in court”.
The $250 thousand dollar cap is not satisfactory. She urged
that the bill not be noved forward.

Ms. Dale pointed out that the increased costs in nedical
prem uns over the past few years, has resulted from the

stock market crash. The market is recovering but the
prem uns have not yet been reduced. She said insurance
conpani es were pocketing the extra noney. California and

Texas both have the $250 thousand dollar cap. California's
cap was established in 1976 and the overall nedical nal-
practice premuns there have decreased drastically follow ng
the adoption of that cap; however, rates were not regul ated
until 1988 through the adoption of Proposition #103. An
insurance crisis resulted from the nove happening in
California in 1976. A simlar situation resulted in Texas.

Ms. Dale pointed out that only patients with |arge wage
| osses or huge nedical bills are typically able to find
attorneys in California. She urged that the House Finance
Committee not to pass the bill out of Conmttee.

9:15: 19 AM

RAY  BROWN, (TESTIFIED WVIA TELECONFERENCE), ATTORNEY,
ANCHORAGE, noted that he is one of the few attorneys that
actually litigates these type of cases. He pointed out that
his firm screens approximately 200 allegations of nedical
mal practice a year. O those cases, the firmtakes between
5-7 cases followwng a rigorous and exhausting screening
routine. These clains are not filed furiously; it is very
expensive to get a case to trial
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M. Brown questioned why the prem uns are so high if nedical
mal practice cases are not occurring. He stressed the need
for insurance revision. He maintained the |egislation does

nothing to solve nedical nmalpractice issues. M. Brown
asked why California rates are not |lower than Al aska’s. He
mai ntai ned the legislation will negatively affect everyone

and that it elimnates children from bringing forward
clainms. SB 67 would i mmuni zed grossly negligent doctors.

M. Brown pointed out that a 70% disability would have no

effect bringing clainms onto the individual physicians. It
woul d increase the litigation costs in all cases. It would
al so provide additional defense against wonen, rendered
sexual ly dysfunctional after malpractice suits. It would

not protect children disfigured fromburns and facial scars.

M. Brown urged reconsideration of the bill. The bill is a
public policy issue affecting the nost vulnerable of our
soci ety.

9:23:21 AM

ROBERT SPARKS, (TESTIFIED VIA TELECONFERENCE), FAlI RBANKS,
summari zed that there is a malpractice crisis statew de, not

a lawsuit practice. He commented on injured victins of
mal practi ce. He worried that the inportant objective
evi dence was not being considered. Hospitals and doctors
need to have systens in place to work to reduce nedical
errors. In the current system people injured are able to
recover damages from the person that injured them He

war ned about not being able to hold doctors accountabl e.

M. Sparks pointed out that some of the worst nmalpractice
occurrences are witnessed within the Veterans Adni nistration
(VA) system

M. Sparks stressed that statistics have been over-bl own and
that the facts provided by the nedical industry are
questionable. He addressed insurance premuns and the torte
reform system summarizing that the |egislation would make
Al askans vul nerable to i nsurance conpani es.

9:28: 24 AM

TOM O BRIEN, (TESTIFIED VIA TELECONFERENCE), FAI RBANKS,
spoke in opposition to the |egislation. He shared a
personal perspective of concerns having been a victim of
mal practice, hinself. As a victim many people nmust live a

nore alternative lifestyle. It wll be only those in the
hi gher income brackets that wll be able to receive
representation in the future, if the bill passes. He

mentioned the need to be able to denonstrate high earnings.
If a victimwere hit with nedical negligence, they m ght not
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be able to denonstrate economc stability. He enphasi zed
that it is very difficult to gain representation by a
qualified nal practice attorney. Those attorney’s nust be
t horough. Wth passage of the legislation, the victimwould
not have any opportunity to have “their day in court”.

He believed that the current systemis “good and the caps
are adequate”. He urged that nenbers question the rights of
the victim M. OBrien maintained that the |egislation
will create a huge burden for all victins.

9:32:19 AM

VALERI E NELSON, (TESTIFIED VIA TELECONFERENCE), ASSEMBLY
MEMBER, FORMER MAYOR, SITKA, outlined her concerns wth
passage of SB 67. She explained that she is a breast cancer
survivor, interjecting that damages due to negligence are
hum liating for the patient. She pointed out that not only
doctors are faced with increased insurance costs and that
the <charges are being raised for everyone in every
pr of essi on.

9: 35: 03 AM

TERRI E GOTTSTEIN, (TESTIFIED VI A TELECONFERENCE), ANCHORAGE
urged that nenbers vote against SB 67. She was di sturbed
that the insurance conpanies are the guilty parties.
Mal practice insurance rates should be nore focused on the
i nsurance industry. She nentioned doctors with good risk
records. To reduce nedical nal practice insurance rates, the
Legi slature should mandate that the nedical nmalpractice
insurers “experience-rate” all doctors. She believed that
action could provide incentives for careful care.

Ms. Cottstein elaborated that she opposed the bill, as it
would limt an injured person from having their day in
court. She recomended that cases of negligence be

exenpt ed. The standard of negligence should be high and
shoul d be puni shed.

9: 38:43 AM

PAT LUBY, ADVOCACY DI RECTOR, ALASKA ASSOCI ATI ON OF RETI RED
PERSONS ( AARP), JUNEAU, acknow edged that m stakes happen

He stated that the issue of nedical malpractice is often
perceived as a battle between trial |awers and insurance
conpani es and physi ci ans. AARP thinks that it is also
inportant to consider the victim of malpractice as well as
the ultimte goal of nedical error reduction. AARP believes
that State Legislature should not place limts on the anount
of damages or on joint and severe liability, or unreasonable
limts on damage awards for pain and suffering. A cap of
$250 thousand doll ars is unreasonabl e.
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Reducing nedical errors is in the best interest of all
Al askans and is the real intent of SB 67. AARP encour ages
t he House Finance Conmttee to anend the bill to reflect the
recommendations of the Institute of Medicine for fair
conpensati on and error reduction.

9:41: 28 AM

ROD BETI T, PRESI DENT, ALASKA STATE HOSPI TAL AND NURSI NG HOVE
ASSQOCI ATI ON, ANCHORAGE, provided an overview of his handout:
“Testinmony by the Alaska Medical Injury Conpensation Reform
Act of 2005”. (Copy on File).

M. Betit addressed concerns for an adequate nunber of
doctors within the State. He stated that ASHNHA' s nenbers

strongly support SB 67. Passage of the bill is inportant to
protecting Al askan’s access to needed physician care. The
bill changes only one aspect of the nedical liability |aws,
the area dealing wth non-econom c danages. Al aska has a

per capita shortage of physicians right now and the
situation is expected to get worse. The situation is even
nore serious in rural areas of the State.

M. Betit continued, the population forecast for Al aska
versus expected growh in physicians adds even nore concern
to the picture. He observed popul ation growh facts:

. The total population of Alaska is projected to grow
28% by 2020, which is in addition to 62% growh
bet ween 1980 and 2000.

. The popul ation over 65 is projected to grow 109% by
2020. That is in addition to a 229% grow h in that
age group between 1980 and 2000.

. In 1998, Al aska ranked 47" in the nunmber of hospital
beds per 100, 000 popul ation and 49" in the nunber of
nursing hone beds for people 65 and ol der. Yet
Al aska wi Il be experiencing the greatest growth rate
in the age group that nost requires services in the
conpl ex environnents dependent on a w de range of
physi ci an speci al i sts.

9:48: 13 AM

M. Betit referenced Page 3 — Other Aspects to the Physician
Shor t age:

. Limting Practice; and
. Use of “locumtenens”.

M. Betit concluded, Alaska is already experiencing serious

trouble retaining and attracting physicians, and the
situation wll get worse wthout intervention by the
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Legislature to help stabilize the nedical liability market.
Gowh in Al aska s population, particularly the elderly,
will far outstrip growh in the nunber of physicians
avai l abl e to neet that need.

9:49: 58 AM

Representative Holm asked if providing proper nedical care
in Alaska resulted from a lack of qualified physicians and
how SB 67 woul d attract those physicians. M. Betit did not
know. He pointed out that Al aska does not have a | ot going
on to attract doctors. There are no nedical schools and
only has a small residency program Prospective doctors do
make mal practice consi derati ons.

M. Betit pointed out that Al aska has made an effort to
i ncrease graduating nurses. He believed that the nurse
situation will be inproving.

9:53:13 AM

Representative Hol m maintained that there should be a nore
definitive answer regarding how many nore doctors would be
drawn to Alaska with passage of the bill. He thought that
it would mnimze the option for injured people to get
adequat e conpensation. M. Betit disagreed, suggesting that
the bill would attract nore doctors to the State.

9:54: 08 AM

Representative Croft asked if insurance would increase for
doctors based on the claimexpense. M. Betit did not know
the insurance rating system Representative Croft requested
nore information on that.

Representative Croft asked how the figure of $250 thousand
dollars had been determned, to make Al aska conpetitive.
M. Betit explained that the attenpt was to determne a
bal ance and that $250 thousand dollars is the anobunt used by
sone ot her states.

Representative Croft asked if it should be indexed for
inflation or if it would also be the correct nunber in 20-
years. M. Betit responded that it should not be indexed,
however, could be sonething the Legislature considers as
needed.

9:56: 07 AM

Representative Croft requested nore foll ow up information.

9: 56: 58 AM
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Co-Chair Meyer noted that the bill would conme back before
the Commttee at the afternoon neeting. He requested that
Senat or Seekins, Sponsor, be present.

9:57: 30 AM

Representative Kelly requested that his anmendnent be brought
forward during the afternoon session with Senator Seekins
present.

CS SB 67(JUD)(efd fld) was HELD in Commttee for further

consi der ati on.
#

ADJ QURNVENT

The neeting was adjourned at 9:58 A M
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