HOUSE FI NANCE COW TTEE
April 26, 2005
1:43 p.m

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmttee neeting to
order at 1:43:55 PM

VEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Eric Croft
Representative Ri chard Foster
Representati ve M ke Hawker
Representative Jim Holm

Represent ati ve Reggi e Joul e
Representative M ke Kelly
Representative Carl Mses

Representati ve Bruce Weyhrauch

VEMBERS ABSENT

Representative Bill Stoltze, Vice-Chair

ALSO PRESENT

Representative Carl Gatto; Representative John Coghill;
Representative Mary Kapsner; Representative Peggy W/ son;

Representative Bill Thomas; Senator Ralph Seekins; Cody
Rice, Staff, Representative Carl Gatto; Rynnieva Mss,
Staff, Representative John Coghill; Brian Hove, Staff,

Senator Ralph Seekins; Eddy Jeans, Director, Education
Support Servi ces, Depart nent of Education and Early
Devel opnent ; Stacy Kraly, Assistant Attorney GCeneral,
Department of Law, Jan Rutherdale, Assistant Attorney
General, Departnent of Law, John MacKi nnon, Deputy Director,
Departnent of Transportation and Public Facilities; Dck
Cat t anach, Executi ve Director, Associ at ed Gener al
Contractors of Alaska, Anchorage; Jim Jordan, Executive
Director, Alaska State Medical Association (ASMA); M ke
Haugen, Executive Director, Al aska Physicians and Surgeons,
Anchorage; Julie Lucky, Staff, Representative Hawker; Pete
Eckl und, Staff, Representative Kevin Myer

PRESENT VI A TELECONFERENCE

Tom Boutin, Deputy Conm ssioner, Departnent of Revenue,
Anchorage; Tammy Sandoval, Acting Director, Ofices of
Children’s Services, Departnent of Health & Social Services,
Anchor age
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SUMVARY
HB 13

HB 53

HB 275

An Act relating to reinbursenent of nunicipa
bonds for school construction; and providing for
an effective date.

HB 13 was HEARD and HELD in Commttee for further
consi derati on.

An Act relating to chil d-in-need-of-aid
proceedi ngs; anmendi ng the construction of statutes
pertaining to children in need of aid; relating to
a duty and standard of care for services to
children and famlies; anending court hearing
procedures to allow public attendance at child-in-
need- of -ai d proceedi ngs; establishing a right to a
trial by jury in termnation of parental rights
proceedi ngs; reestablishing and relating to state
and local citizens' review panels for certain
child custody matters; anmending the duty to
di sclose information pertaining to a child in need
of aid; establishing a distribution age for
permanent fund dividends held in trust for a child
commtted to the custody of the Departnent of
Heal t h and Soci al Services; mandating reporting of
the nedication of children in state custody;
prescribing the rights of grandparents related to
child-in- need-of-aid cases and establishing a
grandparent priority for adoption in <certain
child- in-need-of-aid cases; nodifying adoption
and placenent procedures in certain child-in-
need-of -aid cases; anmending treatnent service
requi renents for parents involved in child-in-
need- of -ai d proceedi ngs; anending Rules 3 and 18,
Alaska Child in Need of Aild Rules of Procedure;
and providing for an effective date.

HB 53 was HEARD and HELD in Commttee for further
consi derati on.

An Act authorizing financing for certain public
transportation projects; giving notice of and
approving the entry into, and the issuance of
revenue obligations that provide participation in,
| ease-financi ng agreenents for t hose
transportation projects; and providing for an
effective date.

CS HB 275 (FIN) was reported out of Commttee with
a “no recommendation” and with a new fiscal note
by the Departnent of Revenue.

CS SB 67(JUD) (efd fld)
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An Act relating to clains for personal injury or
wrongful death against health care providers.

CS SB 67 (JUD)(efd fld) was HEARD and HELD in
Commttee for further consideration.

1: 45: 36 PM
#HB13
HOUSE BILL NO 13

An Act relating to reinbursenent of nunicipal bonds for
school construction; and providing for an effective
dat e.

Co-Chair Chenault MOWED to ADOPT work draft #24-LS0062\ X,
M schel, 4/26/05, as the version of the bill before the
Committee. There being NO OBJECTIQN, it was adopted.

REPRESENTATI VE CARL GATTO, SPONSOR, noted that HB 13 was
introduced to “take care of a fast growing comunity”.
Every comunity in the State has school maintenance and
repl acenent needs; WMat-Su has needs for school construction
because of the grow ng student nunbers.

HB 13 requests a 70/30 split for those construction costs.
The district would float bonds in hopes of getting approval.
Foll owi ng a survey, the approval rating for the bondi ng was
approxi mately 80% Since that tine, the bill has gotten
“heavi er”. He stressed that the commttee substitute just
adopted incorporates a substantial revision to the original
proposed HB 13. The intent of the original bill was to
build space for children. The bill now includes a major
revision of the funding fornmula and threatens the substance
of the bill

Representative Gatto pointed out that a study was added
under the conmttee substitute. He stressed that SB 36
changed the nmethod of funding from an instructional unit to
use of a fornula. Mostly rural school districts suffered
under SB 36. That bill carried a “funding floor” providing
rural schools grant noney and an adjustnent was nade for
those districts.

Representative Gatto chall enged the nodel used for the air-
study. The problemis that study deals with facts, nunbers
and observations and cannot be proven right. The study was
fl awed. Because of those flaws, the Institute of Social and
Econom ¢ Research (I1SER) conm ssioned a second one. The
current version of HB 13 resulted from that study and
propose noney be redistributed.

1: 53: 33 PM
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Representative Gatto acknow edged that sonme districts are
under f unded. HB 13 addresses redistribution of district
funds. He highlighted the districts that would not do well
under HB 13:

. Anchorage school district would loose $24 mllion
dol |l ars;
. Mat-Su schools district would loose $3 mnmllion
dol l ars, and
. Fai r banks school district would loose $6 mnmllion
dol | ars.
1: 55: 21 PM

Representative Gatto noted that he spends a lot of tine in
the classroom in his district and that he has a strong
association wth his school district. He found it
astounding that there are classroons with 35 students. He
believed that the |ISER study would nake situations worse
The Mat-Su district is already very efficient, using 90% of
income for salaries, while other districts give only 65%

Representative Gatto enphasized his concern that the |SER
study and the proposed |legislation not be married as it is
unreasonable and unfair to penalized districts that are
crowded, while sending noney to districts that are not. He
believed that cromding is the single nost inportant issue in
t he cl assroom

1: 58: 19 PM

Co- Chair Meyer understood that the original bill did have a
70/ 30 change and that the proposed conmttee substitute did
include the | SER study. He requested that Co-Chair Chenault
address the changes.

Co- Chair Chenault apol ogi zed for “hi jacking” Representative

Gatto’s bhill. He noted for the record that he understands
the need for the Mat-Su school district and their expandi ng
popul ati on. He referenced the inequities in his own
district and agreed with the inequities resulting from SB
36. He pointed out that his own district suffers huge
concerns with the cut backs that have dramatically affected
the district. He added that his district has a nursing

option only one tinme per week; there are no kindergarten
aids, and that nost of the schools have between 400-500
students. Co- Chair Chenault questioned how the inequity
probl enms could be fixed statew de.

2:02: 17 PM

Co-Chair Chenault agreed that the proposed scenario is not
the right answer and stressed that every study has | ooked at
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cost differentials; they are all are flawed. Everything has
been postponed and the school districts can no |longer wait.

2: 03: 28 PM

Co-Chair Chenault agreed that taking noney away from a
school district, forces that district to becone npre
efficient. Because his district has becone so efficient,
t hey have been penalized. SB 36 is flawed.

2:07:14 PM

Co-Chair Chenault pointed out that the Kenai School D strict
is conposed of both urban and rural schools. The tinme has
cone to fix these problens and HB 13 is the beginning of
that fix. Legislators nust cone together to determ ne an
agreenent regardi ng the issues.

2:08: 35 PM

Co- Chair Chenault hoped that HB 13 could make it through the
House and Senate and becone a vehicle for opening up
di scussi on on these issues.

2:09: 02 PM

Co-Chair Meyer understood that the change made by Co-Chair
Chenault was to Section 3. Co-Chair Chenault said yes.

2:09:17 PM
Co- Chair Chenault acknowl edged that the |ISER report was
added to the original bill and he thought it would be the
fairest way to nmake a difference. It would provide a four-
year phase in beginning this year. |t would:

. Hel p the State’s budget process,

. Allows districts to determne their costs; and

. Allow tine for legislative commttees to determ ne

if the nunbers were correct.

Co-Chair Chenault noted support for the original bill
realizing there are other districts with simlar concerns.
He enphasized that these statewide problens nust be
addr essed.

2:11: 03 PM

EDDY JEANS, DI RECTOR, EDUCATI ON SUPPORT SERVI CES, DEPARTMENT
OF EDUCATI ON AND EARLY DEVELOPMENT, noted that the tota

cost of |ISER proposed differential would be $82 mllion
dol | ars.
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2:12: 03 PM

Co- Chair Meyer understood that Anchorage would remain the
sane for all four years. M. Jeans stated that Section 3
woul d phase in the cost differential recommended by | SER
over a four-year period. Doing the phase-in, there would be
an annual cost of approximately $20 mllion dollars.
Anchorage is at zero because it acts as the baseline.

2:12: 57 PM

Represent ati ve Hawker requested backup for the fiscal inpact
to the individual schools districts. M. Jeans said it was
not avail abl e.

Represent ati ve Hawker asked the funding |evel base for the

$82 mllion dollars. M. Jeans replied it was based on
student allocation, A S. 4576. Represent ati ve Hawker asked
the consequences of increasing that anount. M. Jeans

replied it would be approxinmately $90 nmillion dollars.

2:14: 07 PM

Representative Hawker inquired if there would be a hold
harm ess for those communities close to the baseline factor
or would there be redistribution. M. Jeans stated that if
the cost differentials were inplenented, wthout the fiscal
note being adopted, there would be redistribution based on
the A S. 4576, prorating the student allocation down to
equal the differentials.

Representati ve Hawker questioned the cost to the Fairbanks

School district. M. Jeans said it would depend if there
wer e a full i npl enent ati on or gr aduat ed scal e.
Represent ati ve Hawker asked about the full inplenentation.
M. Jeans did not have that nunber avail able. The

redistribution, if held to A'S. 4576 appropriation |evel,
woul d have an adverse effect to the Anchorage, Fairbanks,
Mat - Su, Ket chi kan and Juneau School Districts.

Representative Hawker stated for the record that he
associated hinself with the frustrations recorded by Co-
Chair Chenault, however, proposing an approach as done by
the Chair, troubled him Sol ving problens by taking noney
from one school district and giving it to another is not a
good nodel .

2:16: 13 PM

Co-Chair Chenault asked if the State continues to bunp-up
the student base allocation, what woul d happen. M. Jeans
expl ained that the proposal would adjust the existing cost
differential by one quarter of the difference. That woul d
have an annual cost of approximately $20 mllion dollars.
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The $20 million would be in addition to the $70 million
dollars currently being considered under HB 1 at the

di scussed | evel. The total increase to schools in the
current year if both bills passed, would be approximtely
$90 million dollars. All  school districts would have

i ncreased fundi ng under that scenario.

2:18: 02 PM

Co- Chair Chenault asked if school funding was increased next
year by $70 mllion dollars would all school districts

benefit. M. Jeans explained that the manner in which the
bill is currently structured, the adjustnment would be built
into the base next year. If the Legislature elected to

increase the base student allocation, that would provide
additional resources to all school districts across the
St at e.

Co-Chair Meyer pointed out that SB 155 includes the 70/30
program M. Jeans advised that SB 155 is a grant program
Under the Departnent’s school construction grant program
there is a participating share. For the |arger conmunities,
their local match is 30% Simlar rules apply, however, the
difference is, under SB 155, the State is providing for the
grant to 70% wunder the debt reinbursenent program the
voters would need to approve the project for the bonds
i ssued.

2:21: 32 PM

In response to a query by Representative Kelly, M. Jeans
understood that Kenai woul d experience a small drop.

2:22:42 PM

Representative Joule asked why the original bill |anguage
had been deleted allowng for the Rural Education Attendance
Area (REAA) bonding. Co-Chair Chenault did not know.

Representative Joule voiced his concern wth SB 155 and
maj or mai ntenance with conparison to HB 13, which allows
districts sone construction costs. The contingency |anguage
allows the REAA's to address new school construction. He
said he woul d address those concerns with an anmendnent.

2:25: 03 PM

Represent ati ve Hawker raised concerns regardi ng the basis of
the nunbers. He noted that the Legislative Budget Committee

(LBA) Conmmttee had contracted for the air report. He
poi nted out that he was disappointed with the flaws in the
| SER eval uation process. To determine the cost
differentials, |ISER nade a judgnental determ nation. The
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reason that a teacher would accept a job in certain
| ocations is #5 on the teacher’s |ists.

Representative Gatto renenbered the study, pointing out that

salaries were not #1. Representati ve Hawker pointed out
that was one of the driving factors in the |ISER study. He
indicated he was troubled with the proposed nunbers. He

believed that the closer the decision was to the
Legi slature, the better that decision could be, |ooking for
equi val ency to level the playing field.

2:30: 35 PM

Representative Croft commented on the process that occurred
W th passage of SB 36 seven years ago. He noted that he was
the only legislator from Anchorage or Fairbanks that voted
agai nst SB 36. That bill, the education-funding fornula

was based on false information. The | egi sl ation concl uded
that it cost no nore to put a teacher in rural Al aska than
it does in Anchorage. That was and still is false. There
were other falsehoods in the premse of SB 36. The | SER
study asked the correct questions by asking how to get a
teacher out to the village area. The |ISER puts the State
closer to the truth regarding those costs. To pretend that
it does not does cost nore to have a teacher in rural Al aska
is not true and does an injustice to many of the students of
the State.

2:33: 53 PM

Representative Hawker added that the |ISER study based its
concl usi ons on questi ons. It was acknow edged in the |SER
report that they did not address whether additional funding
woul d result in the districts having additional personnel.

2:34: 57 PM

Representative Kelly was concerned with what was happening
in Co-Chair Chenault’s district but wanted to know that the
| egi sl ati on woul d “make sense” regarding cost differentials.

2:37: 36 PM

Representative Joule stated that he woul d have an anendnent
regarding the contingent effect of the needed conformng
sections for appropriations in the REAA s.

HB 13 was HELD in Committee for further consideration.

AT EASE: 2:39: 22 PM
RECONVENE: 2:43: 45 PM
#HB53
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HOUSE BILL NO 53

An Act relating to child-in-need-of-aid proceedings;
anmending the construction of statutes pertaining to
children in need of aid; relating to a duty and
standard of care for services to children and famlies;
anending court hearing procedures to allow public
at t endance at child-in-need-of-aid pr oceedi ngs;
establishing a right to a trial by jury in termnation
of parental rights proceedings; reestablishing and
relating to state and local citizens' review panels for
certain child custody matters; anending the duty to
di sclose information pertaining to a child in need of
aid; establishing a distribution age for permanent fund
dividends held in trust for a child commtted to the
custody of the Departnent of Health and Socia
Services; mandating reporting of the nedication of
children in state custody; prescribing the rights of
grandparents related to child-in- need-of-aid cases and
establishing a grandparent priority for adoption in
certain child- in-need-of-aid cases; nodifying adoption
and pl acenment procedures in certain child-in- need-of-
aid cases; anending treatnment service requirenents for
parents involved in child-in-need-of-aid proceedings;
anending Rules 3 and 18, Alaska Child in Need of A d
Rul es of Procedure; and providing for an effective
dat e.

Representative Kelly MOWED to ADOPT Anmendnent #1, which
woul d insert “court records” on Page 1, Line 3. (Copy on
File). Co-Chair Meyer OBJECTED.

RYNNI EVA MOSS, STAFF, REPRESENTATIVE JOHN COGHI LL, noted
that the anendnent added |anguage to the title. It was
inportant that the title states concise. The court records
were nodified in Sections 18 & 19.

2:45: 23 PM

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #1 was adopt ed.

2:45: 44 PM

Representative Croft MOVED to ADOPT Anendnent #2. Co- Chair
Meyer OBJECTED.

Representative Croft explained the anmendnent would insert
| anguage on Page 5, “to the fullest extent consistent wth
the child s best interests”. (Copy on File). Ms. Moss
concurred, pointed out that also had been a concern for the
Departnent of Law.
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Co-Chair Meyer WTHDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #2 was adopt ed.

2:47: 05 PM

Representative Kelly MOVED to ADOPT Anendnent #3. Co- Chair
Meyer OBJECTED.

Ms. Moss expl ained that the anendnent woul d add | anguage on

Page 7, Line 7, “or whose safety or welfare may be
endangered by public rel ease of such information”. (Copy on
File).

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #3 was adopt ed.

2:47: 36 PM

Representative Hawker MOWED to ADOPT Anmendnent #4, which
woul d delete all material on Page 7, Lines 14-20. (Copy on
File). Co-Chair Meyer OBJECTED.

JULI E LUCKY, STAFF, REPRESENTATIVE HAWKER, explained the
amendnent, recommending a policy call by the Conmttee to
determ ne whether child-in-need-of-aid hearings should be
open to the public. She resisted sharing that information
and recomended an opi nion from Departnment of Law.

2:51:30 PM

Representative Croft questioned whether public disclosure
could be better. He asked if confidentiality protects
chil dren. Ms. Lucky shared her opinion regarding how it
affects children at risk.

2:52:40 PM

Representati ve Hawker noted that the crux of the amendnent
addresses the |language of the bill, nmaking the public
heari ng process open to the public and limting
confidentiality. The proposed |anguage provides strong

“affirmative” duty that the public may not disclose any
information from a hearing by nmaking it a m sdeneanor crine
to violate that. He thought that could be a bright [ine for
an innocent child.

2:54: 35 PM

Ms. Mpss noted that the Sponsor was in opposition to
Amendnent #4.

2:55:51 PM
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JAN RUTHERDALE, ASSI STANT ATTORNEY GENERAL, DEPARTMENT OF

LAW related her experience in drafting the bill during the
task force. A lot of time was spent on balancing the
privacy rights of the child wth the benefits of opening the
heari ngs. It was determned that the provision of
Subsection (F), Section 10 was inportant and the anendnent
proposes to nodify that section. The protections of not
disclosing the child s nane, plus requiring the court to
notify everyone. Subject to the court’s sanctions, that

woul d violate the order.

Ms. Rutherdal e addressed questions about the studies. She
said the systemis broken with so little funding going into
that system and by opening the hearings, would be one way to
obtain necessary changes. Several states have opened up
hearings w thout problens. There are already restrictions
in place.

3:00: 03 PM

JOSH FI NK, (TESTIFIED VIA TELECONFERENCE), PUBLI C ADVOCATE
OFFI CE OF PUBLI C ADVOCACY (OPA), ANCHORAGE, concurred with
corments nmade by M. Mss that they support the current
| anguage in the bill. He related history of public
di scl osure and the inportance of that. He voiced concern
with Amendnent #4, indicating that public discussion is
inportant with the need for “side boards”.

3:02: 02 PM

Representative Croft referred to the last |ine of that
section. He asked if a judge had experience in a case wth
a reporter who disclosed information they should not have,
then shouldn’t they retain the power to exclude that
reporter from subsequent hearings.

3:03: 00 PM

MVs. Rut her dal e agr eed W th Representati ve Croft’s
interpretation that the court has the power to close a
heari ng.

Ms. Moss inquired if Representative Croft had recomnmended
any | anguage. Representative Croft recommended deleting “in
t he case”.

3:04:12 PM

Represent ati ve Hawker W THDREW Anendnent #4.
3:04:35 PM

Representative Hawker MOWED to ADOPT Anmendnent #5, which
woul d add a conceptual anmendnment on Page 11 to Section 16.
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Co-Chair Meyer OBJECTED. Ms. Moss indicated that the
sponsor woul d have no problemw th that |anguage.

3: 05: 00 PM

Ms. Lucky spoke to the duty of the Departnent to notify
adult famly menbers while termnation is happening. There
are many famlies where there is a cycle of abuse. The
amendnent woul d not preclude the Departnent from | ooking at
a famly nmenber that m ght have had trouble in the past.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #5 was adopt ed.

3:06:11 PM

Representative Kelly MOVED to ADOPT Anendnent #6. Co- Chair
Meyer OBJECTED.

3:06:49 PM

Ms. Rut herdal e expl ai ned that she had proposed the | anguage.
The I|anguage clarifies that the parties including the
parents have access to agency records. Currently, a person
woul d have to obtain a court order. She spoke to that
limtation.

Representative Kelly asked if that had fallen out of favor.
Ms. Rutherdale replied that the |anguage has fallen out of
favor, but the amendnent has not.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #6 was adopt ed.

3:07: 53 PM

Represent ati ve Hawker MOVED to ADOPT Anendnent #7. Co-Chair
Meyer OBJECTED.

Ms. Rut herdal e noted that she had recommended the anendnent,
whi ch woul d del ete | anguage on Page 5, Line 24, *“Quardian ad
litem appointed by the Court” and insert “a guardian ad
|l item appoi nted by the court”.

Representative Croft pointed out the need for renunbering.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #7 was adopt ed.

3:09:41 PM

Representative Kelly MOVED to ADOPT Anendnent #8. Co- Chair
Meyer OBJECTED.
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Ms. Rut her dal e expl ai ned t he amendnent provi des
clarification that caregivers include a parent or guardian
of the child. The | anguage covers situations in which the
caregiver should be warned regarding information. Oten
they have no connection with OCS. The proposed | anguage
covers licensing and day care agenci es.

Co- Chair Chenault asked about warning day care providers and

if the language would apply to only licensed day care
centers. Ms. Rutherdale replied it applies to |icensing
agencies and to any caregiver of a child. |If the person has

control, they need to be warned to protect that child.

Co-Chair Chenault nentioned a felon doing day care in his
area and inquired if the law would apply to that person.
Ms. Rutherdal e advised that OCS would need to know about it
in order to provide the warning and would affect anything
regarding the child s safety.

Co-Chair Chenault explained that the man was accused of
ki dnappi ng 15-years ago and currently, he is providing day
care out of his hone. He cares for only four children

under the nunber to require a |icense. Ms. Rutherdal e
responded it would cover that situation.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anendnent #8 was adopt ed.

3:14: 26 PM

Representative Kelly MOVED to ADOPT Anendnent #9. Co- Chair
Meyer OBJECTED.

Ms. Moss indicated that the anendnent addresses a concern
regarding multiple children with multiple fathers. She
added that grammatically the sentence needs to delete the
second comma.

Representative Hawker MOVED a friendly amendnent to delete
the second conma. There being NO OBJECTI QN, Anmendnent #9
was anended.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, anended Anendnent #9 was adopt ed.

3:15: 43 PM

Representative Kelly MOVED to ADOPT Amendnent #10. Co-Chair
Meyer OBJECTED.

Ms. Mbss explained that the anmendnent addresses an

oversi ght. Additionally, the word “nenber” was |eft out in
the insert of Section ©.
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Representati ve Hawker MOVED to AMEND Anendnent #10 with the
addition of that |anguage. There being NO OBJECTION, it was
anmended.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, anended Anendnent #10 was adopt ed.

3:16: 56 PM

Representative Kelly MOVED to ADOPT Amendnent #11. Co-Chair
Meyer OBJECTED.

Ms. Rutherdale explained that the anmendnent would insert
| anguage on Page 20, Line 29, following “child’, “under AS
47.10.088(i) or under (e) of this section”. The | anguage
clarifies that the paragraph refers to both sections,
identifying adoptive placenent hones.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTION, Anendnent #11 was adopt ed.

3:18: 06 PM

Representative Kelly MOVED to ADOPT Amendnent #12. Co-Chair
Meyer OBJECTED.

Ms. Moss advised that Amendnent #12 woul d del ete | anguage on
Page 21, Line 23: “and shall be closed to the public”,
because the purpose of the bill is to open proceedings to
t he public.

Representative Croft asked if they were closed to the public
bef ore. Ms. Moss said no and that the |anguage had been
taken from other federal statutes.

Co-Chair Meyer W THDREW his OBJECTI ON. There being NO
further OBJECTION, Anendnent #12 was adopt ed.

3:19: 06 PM

Representative Kelly MOVED to ADOPT Amendnent #13. Co-Chair
Meyer OBJECTED.

Ms. Mbss expl ained that the original | anguage mandat ed audi o
and videotaping. That could create a burden for OCS and a
fiscal note if for sonme reason the federal dollars
di sappear. The requested | anguage woul d be nore perm ssive.

TAMMY  SANDOVAL, (TESTIFIED VIA TELECONFERENCE), ACTI NG
DI RECTOR, OFFICES OF CHI LDREN S SERVI CES (OCS), DEPARTMENT
OF HEALTH & SOCI AL SERVI CES, ANCHORAGE, stated that it was
best practice to have children audio and video taped
whenever possible, but she realized that they do not hold
the purse strings to mandate that.
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3:20: 08 PM

Representative Croft said that wunder current law, it 1is
per m ssi ve. Amendnent #13 establishes a tiered system for
physi cal abuse. Ms. Moss stated that they did not add the
“shall” on Line 8.

Representative Croft asked why that was the best practice in
certain cases not severe or sexual. He asked why, in the
sexual abuse cases would they want to create a “shall”
standard. M. Mss concurred and agreed that would create a
check and bal ance.

Representative Croft asked if an inplication was created
when using “may” for severe physical abuse and “shall” for
sexual abuse.

STACY KRALY, ASSI STANT ATTORNEY GENERAL, DEPARTMENT OF LAW
agreed with the prem se, however, understood that “shall” on
Line 8, creates a large fiscal inpact on OCS, because the
mandatory nature creates an obligation

Ms. Sandoval added that adding “shall” on Line 8 relieved
their office. She agreed, however, it was determ ned that
havi ng the burden of that |anguage to transport a child or
interviewer would create difficult costs. She nentioned the
best practice issue could be dealt with internally.

3:25:17 PM

Representative Croft poi nted out t hat the nentioned
situation could not be feasible and thought that it could

result in trauma to the child. He maintained that it was
“best practices” to audi o and vi deot ape vi cti s,
particularly sexually violated victins and that it should be
required. He suggested that on Lines 5 & 6 of the
anendnent, deleting | anguage “al |l egi ng severe physical abuse
by a parent or caregiver”. He preferred that all reports of

harm be taped but was confortable with it being those
i nvol ved with sexual abuse.

Ms. Kraly agreed with the “unless” phrase. She reiterated
that best practice requires a fiscal note. She requested
time to determne if the change would work with a 1985
Suprene Court case decision, regarding requirenents that a
police officer tape interviews wth suspects.

Representative Croft MOVED to AMEND Amendnent #13, Lines 5 &
6, deleting |anguage “alleging severe physical abuse by a

parent or caregiver”. Additionally, Lines 8 & 9, deleting
the phrase, “except that an interview of a child may not be
videotaped if” and insert “unless”. There being NO
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OBJECTION to the anmended | anguage, it was incorporated. M.
Moss indicated that the sponsor woul d support that change.

Co-Chair Meyer WTHDREW his OBJECTIQN, to the anendnent.
There being NO further OBJECTI ONS, anmended Amendnent #13 was
adopt ed.

3:30: 08 PM

Representative Foster nentioned that 15 years ago, the 9"
Circuit Court made a judgnent, which was recently overturned
because the right of the accused was unable to cross-exam ne
the tape. He did not know the value of the anmendnent.

Ms. Rutherdal e explained that the purpose of the taping is
to guarantee that there is accurate information comng from
the child. Generally, it is not used in court.

3:32: 00 PM

Representative Kelly MOVED to ADOPT Amendnent #14. Co-Chair
Chenaul t OBJECTED.

Ms. Moss stated that Anendnent #14 defines child advocacy
centers and that the State directs OCS to utilize them when
avai |l abl e.

Co- Chair Chenault W THDREW his OBJECTI ON. There being NO
further OBJECTI ON, Anmendnent #14 was adopt ed.

Representative Kelly pointed out an extra common on Line 8.
He MOVED to AMEND Anendnent #8 by deleting the comma after
“neglect”. There being NO OBJECTION, it was anended.

There being NO further OBJECTI ON, anended Anendnent #8 was
adopt ed.

3:34: 09 PM

Co-Chair Meyer inquired the change to the fiscal note.
3:35:16 PM

Ms. Moss responded that she could not provide an accurate
nunber at this time, noting possible lost federal funds.
OPA and the Public Defenders O fice have reduced their notes
by approximtely 66% M. Mss pointed out the substantia
i ncrease for budgeting of front |ine workers.

3:36:41 PM

Represent ati ve Hawker voiced concern passing a bill out of
the House Finance Committee that does not indicate true
fiscal costs.
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3:37:43 PM

Representative Croft referenced Section 38, Page 21, the
panel open to the public. He voiced concern with the
confidentiality in Section 41 that the nenbers and staff may
not di scl ose. He thought that they ought to have simlar
obligations as those listed in Section 10. Ms. Mbss
under st ood that was al ready covered.

Ms. Kraly pointed out t hat Section 41 contains a
confidentiality provision that has a restriction regarding
what can be divulged. Representative Croft read Section 41,
“The nmenbers and staff of the State panel do not discuss”.
Ms. Kraly agreed with Representative Croft’s interpretation
that if the neetings were going to be open, there should be
asimlar limtation to the individuals that attend.

3:40:35 PM

Ms. Mbss said she was under the understood that
confidentiality would be created for any child-in-need-of-
aid pr oceedi ngs. Representati ve Croft request ed

reconsi deration on Page 7, regarding a person attending a
hearing. M. Rutherdal e advised that Page 7 does not apply
to the Gtizen' s Review Panel

Representative Croft MOVED to ADOPT Anmendnent #15a on Page
22, Line 15, "a person attending a hearing of the State

panel and” before “nenbers”. Ms. Moss indicated that woul d
be okay.

There bei ng NO OBJECTI ON, Amendnent #15a was adopt ed.
3:42:27 PM

Ms. Sandoval reported on the reworking of the fiscal notes
and renoving the jury trial. The Division has reduced the
notes to just over $200 thousand doll ars.

3:43: 28 PM

Co-Chair Meyer stated that HB 53 would be HELD in Commttee
for further consideration of the fiscal notes.

AT EASE: 3:44:10 PM
RECONVENE: 3:52: 31 PM
#HB275

HOUSE BI LL NO._ 275

An Act authorizing financing for certain public
transportation projects; giving notice of and approving
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the entry into, and the issuance of revenue obligations
t hat provi de partici pation in, | ease-financi ng
agreenents for those transportation projects; and
providing for an effective date.

3:53:19 PM

*Co-Chair Chenault MOVED to ADOPT work draft #24-LS0902\ G
Ut ermohl e, 4/26/05, as the version of the bill before the
Comm ttee. There being NO OBJECTION, it was adopt ed.

PETE ECKLUND, STAFF, REPRESENTATIVE KEVIN MEYER, expl ai ned
t he changes. The original version of the bill allocated
$115 nmillion dollars for statew de projects. Version G
allocates $183 million dollars for projects. He referenced
the handout: “Grant Anticipation Revenue Vehicles (GARVEE)
Project List”. (Copy on File). He pointed out that many of
the projects relate to the gas pipeline. The bond package
could be paid back over 16 years, totaling $16.1 million
dol l ars per year, for a total of $257 million dollars.

3:55: 56 PM

Co-Chair Meyer related the bill’s history and concern with
using the bonds. He observed that the Departnent of
Transportation & Public Facilities and the Al aska GCeneral
Contractors would rather use a different funding source.

3:.57:38 PM

JOHN MACKI NNON, DEPUTY DI RECTOR, DEPARTNMENT CF
TRANSPORTATI ON  AND PUBLIC FACILITIES, testified that GARVEE
bonds “do not grow the prograni. He pointed out that

federal funding for the past 18 nonths has been a roller
coaster ride and the Departnment is anxiously awaiting
reaut hori zati on. GARVEE' s are a great nechani sm when there
IS a grow ng program Payi ng out interest earnings shrinks
the program ending up wth a bulge in construction
activity. He maintained that wusing the GARVEE bonds
concerns the Departnent.

Co-Chair Meyer pointed out that sonme of the proposed roads
were ones supported by the Governor, noting that passage of
the bill would allow acceleration for those projects. M.
MacKi nnon agr eed.

3:59: 58 PM

Represent ati ve Hawker recogni zed the reticence of using the
proposed vehicle. He asked if the bill were passed, would
that be a single placenent or would it be placed into
conmponents. He asked the schedule of the bond placenents.
M. MacKi nnon did not know, indicating it would be the cal
of the Governor.
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4:01: 24 PM

M. Ecklund countered in support of the GARVEE s pointing
out that in the last two years, heavy construction inflation

has been growing at the rate of 50% per year. By novi ng
sone projects up and doing them now, there could be an
inflationary cost savings. The interest earnings on the

bonds coul d be used to offset the State nmatch.

4:02:19 PM

Co-Chair Chenault asked what would happen with left over
noney from the allocations. M. MacKinnon replied that
rarely is there noney left over on a project and the bill
provides the ability to allocate for other projects.

Co- Chair Chenault commented on “old” noney still waiting for
the General Obligation (GO allocation. M. MacKi nnon
understood that the policy was for those nonies to stay on
the project list. That noney could be reall ocated. If a
GARVEE package results, the Departnent wll have to use
“di scipline”. If projects grow and exceed the available

nunber, it is inportant that the Departnment remains within
budget, otherwise it could drain other projects.

4:04:49 PM

Representative Holm was concerned that projects would be
built with no nmaintenance funding placed in. He requested
an analysis for the projects and asked to what extent the
State studies prograns. M. McKi nnon acknow edged that the
Department is aware of the increased naintenance costs,
however, those are not considerations when the project is
being built. Representative Holm reiterated his concern
that when projects are placed on the STIP, they cone w thout
a maintenance factor built in. He maintained that it is
inportant to look at planning and if there would be a
significant inpact.

4:07:41 PM

M. MacKinnon pointed out that it would be good to have
information regarding the increase in annual maintenance
costs. Representative Hol magreed.

Representati ve Hawker asked if there could be a penalty for
early financing or payoff if another preferred nechani sm was
chosen instead of the GARVEE. M. MKinnon did not know but
indicated that the State could substitute the federal screen
for other sources.

4:09:40 PM
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DI CK  CATTANACH, EXECUTI VE DI RECTOR, ASSOCI ATED GENERAL
CONTRACTORS OF ALASKA, ANCHORACE, clarified that his board
concurred with the Departnent’s position against using the
GARVEE bonds. The use of the bonds would not add to the
hi ghway program but rather would nobve projects from the

future to the present. The bonds w il not add project
noney, with the exception that building now m ght be cheaper
than building in four years because of inflation. | ssui ng
GARVEE bonds neans paying interest and that interest nust
cone from the $6 billion dollar allocation. The interest
costs mght offset the inflation and the State will end up
with a program no bigger. He enphasized that using the

GARVEE bonds creates an artificial period of tine.

4:12: 07 PM

M. Cattanach thought that the $200 billion dollar nunber
was exorbitant. The projects would total $500 nmillion
dollars for tw years and contractors would ranp up for
t hat . Paying off the bonds, it would be decreased. Wth
the bonds issued last year and the current ones, would
result in a reduced program of $25-$30 mllion dollars.
Instead of $4 million future dollars, the end result will be
$375 mllion dollars for the next 14 years. He stressed
that if using GARVEE bonds, the projects nust be selected
carefully. He reiterated his opposition to using the bonds.

4:14:37 PM

Co-Chair Meyer commented that finding roads for the gas
pipeline is inportant. He pointed out that sone of those
roads are on that Ilist and there is a need to find

geogr aphi cal bal ance.

4:15:16 PM

M. Cattenaugh argued agai nst using the GARVEE bonds. Co-
Chair Meyer acknow edged that his first choice was to use
t he surplus Anerada Hess general fund noney.

4:16: 05 PM

Represent ati ve Hawker asked how M. Cattenaugh woul d counsel
the Commttee for road maintenance funding for sustainable
pl anni ng. M. Cattenaugh responded that the Statew de
Transportation |nprovenent Projects (STIP) process works,
acknow edged, it is flawed. The STIP is currently the best
process that the State has. He did not know how to
otherwise respond to Representative Hawker, reiterating
concern that GARVEE bonds are not a good option; the
projects would be on top of a highway program already
costing $400 million dollars.

4:18:16 PM
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Representative Hawker commented that he really did not
understand the STIP process and asked what woul d happen if
the State did have an alternative funding source and if the
STIP noney was |lost or available for rescheduling. M.
Cattenaugh believed it wuld be available as it was
aut hori zed for Al aska.

4:19:52 PM

TOM  BOUTI N, ( TESTI FI ED VI A TELECONFERENCE) , DEPUTY
COWM SSI ONER, DEPARTMENT OF REVENUE, ANCHORAGE, responded to
Representati ve Hawker’s query, a question for the Departnent
of Transportation & Public Facilities. He noted that in
2003, the State did issue GARVEE bonds. He understood that
for each GARVEE qualified project, the State goes to the
federal government to obtain an okay for that project.
Therefore, a project that qualifies for GARVEE, reduces what
otherwi se would be federal receipts. If a project were
funded through sone alternative funding, the State woul d not
be giving up federal noney.

4:22:12 PM

M. McKinnon agreed and that it could free up that nuch
noney. Representative Hawker was hopeful to find an
alternative nechanism to the GARVEE process that would not
conprom se fundi ng down stream

4:23:15 PM

M. Boutin added that typically the bonds could be issued so
that there could be an early call provision. Wth the call
premum there would be an issuance cost and the bond
proceeds woul d not be invested with high rates on the bonds.
There would be costs in issuing that debt and not spending
t he noney. Usi ng the GARVEE bonds, there will be a credit
rati ng concern.

4:24:24 PM

Representative Hol m asked if the noney would be lost if the
projects were not conpleted and wondered how nany of the
projects would be “tinme trapped” under the STIP process

M. MacKi nnon did not know. He pointed out that the |ist
provided by Co-Chair Myer’'s staff included a nunber of
t hose projects.

Representative Holm comented on the problens associated
with the STIP process in those areas of the State that are
adversely affected by projects not funded. He was concerned
W th supporting the GARVEE bondi ng.

4:26:52 PM
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Representative Kelly requested clarification if the STIP
list would use GARVEE bond funding. M. MacKi nnon said
there would be a $100 million dollars total in that |ist.

4:28:28 PM

Representative Wyhrauch noted in his area, there is a
backl og of projects and continues to be a stagnant decline.
He thought the State should foster nore private devel opnent.
He applauded the Chairman for “looking for every dine he
can”, reiterating that his area is “hurting”. There is high
unenpl oynent with access needs for resources and roads.

Representati ve Weyhrauch referenced the list, requesting it
to be anended to include a road extension on dd acier
Hi ghway. He enphasized that SE Al aska supports the gas
pi pel i ne. He acknowl edged that S.E. Alaska is a different
world and urged that nenber’s support addressing the needs
in S.E Al aska, too.

M. Cattenaugh stated that the general contractors are not
opposed to any projects; however, warned about noving the
proposed dollars forward. He warned that the State woul d
not gain anything that way. The Al aska Ceneral Contractors
(AGC) w Il support another source of funding. Alaska is the
only State in the nation that does not have a State hi ghway

program I n nost states that program equals or exceeds the
anount received by the federal governnent. There are over
$10 billion dollars worth of needed projects. He encouraged
the Legislature re-think outside federal highway doll ars.
4:32:52 PM

Co-Chair Meyer indicated that he would like to find another
source of noney for these roads; however, it 1is not
avai |l abl e. He agreed that there are other sources but to
date, they have not been explored. |In order to address the

priority roads, GARVEE bonds are the only thing avail able.

Representative Wyhrauch maintained the real need is for
fiscal planning.

Representative Hawker interjected that |ast year, if the
House had been successful with the Senate in adopting the
Percent of Market Value (POW), a constitutional spending
limt, and HB 298, then the State would be enjoying the
begi nni ng of fiscal planning.

4:35: 04 PM

Representati ve Weyhrauch MOVED to AMEND on Page 3, Line 3,
inserting, “Gacier H ghway road extension - $10 nmillion
dollars — Section (23)".

House Fi nance Committee 22 04/ 26/ 05 1:43 P. M



Co-Chair Meyer asked if that was on the Departnent of
Transportation & Public Facilities’ |ist. M. MacKi nnon
replied that project could fit into the Ilist. There bei ng
NO OBJECTION, it was added.

Representative Foster MOVED to report CSHB 275 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

CS HB 275 (FIN was reported out of Committee with a “no
recommendation” and with a new fiscal note by the Departnent
of Revenue.

4:38:12 PM

#SB67
CS FOR SENATE BILL NO_67(JUD) (efd fld)

An Act relating to clains for personal injury or
wrongful death against health care providers.

BRI AN HOVE, STAFF, SENATOR RALPH SEEKINS, said that SB 67
woul d anmend AS 09.55 by adding a new section (.549). The
section would place a two-step limt on non-econonic danmage

awards where health care providers render services. I n
cases involving wongful death or severe permanent physical
i mpai rment, damages would be Ilinmted to $400 thousand

dollars, while all other cases would be linmted to $250
t housand dol | ars.

The bill intends to alleviate a grow ng, two-pronged, crisis
in Alaska’s health care industry, the dearth of liability
insurance carriers and the declining nunber of practicing
physicians. Liability insurance is necessary. Health care
provi ders understand the necessity of liability coverage.

M. Hove stated that in today’s world, commercial enterprise
must have coverage. Medical nmal practice insurance conpanies
have found Al aska uneconom c and have left that market,
whi ch has created uncertainty and opened the door to higher
rates across the board.

M. Hove noted every Al askan needing nedical care pays the
added costs of doing business, however, there are nore
serious concerns with a critical shortage of physicians.
Al aska ranks near the bottomin the nunber of physicians per
capita nationw de and that over half of Al aska s physicians
exceed the age of 50. Additionally, it is continually nore
difficult to recruit new entries when other states have
capped non-econom ¢ damages at or near $250 thousand
dollars. It is inportant to note that SB 67 does not alter
awards for quantifiable damages such as |ost wages and
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medi cal expenses. Furthernore, it is not intended to be a
solution to the entire range of issues facing the health
care industry today. However, it does provide a step in the
right direction in ternms of stabilizing the nedica
i nsurance market in Al aska and boosting efforts to attract
t he next generation of physicians.

4:39: 59 PM

JIM JORDAN, EXECUTIVE DI RECTOR, ALASKA STATE MeDI CAL
ASSCCI ATI ON (ASMA), ANCHORAGE, testified in support of the
| egi sl ati on. He nentioned the national shortage of
physi ci ans. The Association of Anmerican Medical Colleges
has issued an alert that it is tine to ranp up for the
nmedi cal short age. He enphasized that the shortage is
particularly acute in the Wstern states.

M. Jordan maintained that the State of Al aska cannot afford
the loss of another physician. There are a variety of
reasons that physicians are being lost. He felt that SB 67
could aid in recruitnent of new doctors. M. Jordan pointed
out that two of the four insurance conpanies that have |eft
the State are still doing business in Idaho. Al aska exceeds
| daho’ s [nedical insurance] rates by 50 percent. He wurged
support for SB 67.

4:47:57 PM

Representative Foster referenced the materials in the file
which indicates that the nunber of doctors across the
country have tripled since 1989.

4:51: 20 PM

M. Jordan questioned which report was being referenced.
Representative Foster restated that the report indicates the

tripling per capita. M. Jordan advised that the nunbers
bei ng di scussed are the total nunber of physicians |icensed
in the State. It is inportant to take into consideration
how many doctors are actually practicing. The nati onal

organi zation of State Medical Boards indicates that 60% of
physi ci ans have licenses in nultiple states. The directory
is the best attenpt to determne who the practicing
physi ci ans are.

4:53:39 PM

Representative Wyhrauch questioned if 37 doctors had
dropped out of practice |ast year. M. Jordan said yes,
primarily due to the nunber of deployed mlitary positions.

Representative Wyhrauch asked if they had purchased

mal practice insurance. M. Jordan believed that the retired
mlitary had been covered under the federal torte act.
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4:56: 05 PM

M KE HAUGEN, EXECUTIVE D RECTOR, ALASKA PHYSICI ANS AND
SURGEONS, ANCHORAGE, testified in support of t he
| egi sl ation. Approximately, 60% of the Al askan voters favor
placing a cap on non-econonc danmages in nedical non-
practice cases. He added that 72% of the voters believe
that health care providers are doing a good job preventing
nmedi cal errors and pronoting public safety. Nearly half of
the voters feel that sonme physicians have stopped providing
sone conplex or high-risk nedical services to protect
thenselves fromthe lawsuits. Voters fear that the nedica

non-practice conponent will inpact themdirectly.

M. Haugen pointed out that Al aska ranks 46" out of 50
states in the nunber of per capita doctors. Those states
t hat have enacted neani ngful, non-econom ¢ damage caps have
seen an average of about 12% nore doctors per capita.

M. Haugen argued that the concern is one of access. Wth
only two insurance carriers left in the State, Al aska cannot

afford to |oose one of them There are enough senior
doctors in the State deciding to retire from practi ce. It
is very difficult to attract new doctors into Al aska and
wth just two carriers, it will not be getting any easier

He stated that SB 67 woul d hel p address these concerns.

4:59:16 PM

Representative Hol masked if it was in the best interest for
Al askans to have young or old doctors. M. Haugen responded
that woul d depend on the qualifications and ability of that
physi ci an. The doctors com ng out of nedical school are
exposed to the nost current technology and theory while the
ol der physicians have experience. The fact is that Al aska
needs to attract nore doctors of all ages.

Representative Holm pointed out that it is extrenely
difficult to attract specialists in Fairbanks. He was
concerned that the legislation mght attract only young
doctors.

Representative Holm referenced an article regarding a
liability insurance analysis undertaken by a group, which
ranks Al aska between 33% 36% nati onwi de. Al aska ranks very
| ow for doing business and recommended that torte reform be
i npl enent ed.

5:02: 58 PM

M. Haugen explained that the proposed |egislation was not
the ultimate solution to the problem He thought that
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eventually, the Legislature could create a better fix to the
pr obl em

5:04:59 PM

Representative Hol m advised that there is no guarantee from
any insurance conpany that they will stay in Al aska either
with or without passage of the |egislation.

CS SB 67(JUD)(efd fld) was HELD in Commttee for further
consi derati on.
#

ADJ QURNVENT

The neeting was adjourned at 5:05 P.M
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