HOUSE FI NANCE COWM TTEE
April 4, 2005
2:55 P. M

CALL TO ORDER

Co- Chair Meyer called the House Finance Conmttee neeting to
order at 2:55:53 PM

VEMBERS PRESENT

Representative M ke Chenault, Co-Chair
Representative Kevin Meyer, Co-Chair
Representative Bill Stoltze, Vice-Chair
Representative Eric Croft
Representative Ri chard Foster
Representati ve M ke Hawker
Representative Jim Holm

Represent ati ve Reggi e Joul e
Representative M ke Kelly
Representative Carl Mses

Representati ve Bruce Weyhrauch

VEMBERS ABSENT

none

ALSO PRESENT

Representative Mark Neuman; Representative Wodie Salnon;
Representative Bob Lynn; Representative John Coghill; Ben
Mul I'i gan, Staff, Representative Bill Stoltze; Mrie Darlin,
Al aska Association of Retired People (AARP), Juneau; Sam
Trivette, Alaska Association of Retired People (AARP),
Juneau; Paul La Bolle, Staff, Representative R chard Foster;
Nancy Manly, Staff, Representative Bob Lynn; Anne Carpeneti,
Assi st ant Attorney Ceneral, Legal Services Section-Juneau,
Cri m nal Di vi si on, Depar t ment of Law; Randy Ruaro,

Legi slative Review Section, Departnent of Law, Rynni eva
Mbss, Staff, Representative John Coghill; Eddy Jeans,
Director, Education  Support Servi ces, Depart nent of
Educati on and Early Devel opnent ; Al yce Houst on,

Cor porational Supervisor, Departnment of Comrerce, Comrunity
& Econom c¢ Devel opnent

PRESENT VI A TELECONFERENCE

John Skidnore, Assistant Attorney GCeneral, Departnent of
Law, Anchor age; M chel |l e Logan, Anchor age Pol i ce
Department, Property Crinmes Unit, Detective, Anchorage; Jay
Fol ey, Executive Director, National ldentity Theft Center;
Jim Smth, Galena School District, Galena; Ralph Lindquist,
Nenana School District; Linda WIson, Deputy Drector,
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Public Defender Agency, Departnment of Adm nistration,

Anchor age;

Tip Steele, Anchorage School Board, Anchorage;

Ken Eggl eston, Superintendent of Schools, Nenana School

District
SUMVARY
HB 16

HB 41

HB 119

HB 131

An Act relating to funding for school districts
operating secondary school boarding prograns and
to funding for school districts from which
boarding students come; and providing for an
effective date.

HB 16 was HEARD and HELD in Commttee for further
consi derati on.

An Act relating to mninmum periods of inprisonnent
for the crinme of assault in the fourth degree
commtted against an enployee of an elenentary,
junior high, or secondary school who was engaged
in the performance of school duties at the tine of
t he assault.

CS HB 41 (FIN) was reported out of Conmttee with
a “no recomendation” and with a new zero note by
the Departnent of Public Safety, zero note #1 by
the Departnent of Adm nistration, zero note #2 by
t he Departnent of Corrections, and zero note #4 by
Departnent of Law.

An Act extending the termnation date of the
Al aska regional econom c assistance program and
providing for an effective date.

HB 119 was POSTPONED.

An Act increasing the crimnal classification of
theft of an access device and of obtaining an
access device or identification docunents by
f raudul ent nmeans; i ncreasi ng t he crimna
classification for certain cases of fraudul ent use
of an access device; and providing for an
effective date.

HB 131 was reported out of Conmttee wth a “do
pass” recommendation and with zero note #1 by the
Department of Corrections, zero note #2 by the
Department of Law, zero note #3 by the Departnent
of Public Safety and indeterm nate note #4 by the
Department of Adm nistration.

House Fi nance Committee 2 04/ 04/ 05 2:55 P. M



HB 132 An Act relating to sentencing for certain crines
commtted against the elderly; and providing for
an effective date.

CS HB 132 (JUD) was reported out of Commttee with
a “do pass” recommendation and with a new note by
the Alaska Court System a new fiscal note by the
Department of Adm nistration, zero note #1 by the
Department of Law, zero note #2 by the Departnent
of Public Safety and indeterm nate note #3 by the
Departnent of Corrections.

HB 229 An Act relating to the reinstatenent of Native
corporations; and providing for an effective date.

HB 229 was reported out of Conmttee wth a “do
pass” recommendation and with zero note #1 by the
Department of Commerce, Community & Economc
Devel opnent .

2:56: 09 PM
#HB229
HOUSE BI LL NO 229

An  Act relating to the reinstatenent of Native
corporations; and providing for an effective date.

PAUL LA BOLLE, STAFF, REPRESENTATI VE RI CHARD FOSTER
explained that the legislation had been introduced at the
request of regional Native corporations in their district.
Corporations have been involuntarily dissolved by the
conmm ssioner under AS 10.06.633 and failed to apply for
reinstatenment during the grace period established in
statute. The legislation provides a one-tinme w ndow during
which the Native village corporations, who have been
di ssol ved, can apply for reinstatenent.

M. La Bolle continued, the legislation is needed because
the corporations were established under the Al aska Native
Land Clains Settlenent and legally own village corporation
assets. A new corporation could be created but it would not
have the sane legal standing as the original corporations
nor could they legally own the assets. The bill would all ow
the corporation’s board of directors to legally change the
corporation’s nane if another corporation had taken the
previ ous nane.

M. La Bolle pointed out that the proposed |egislation
applies to Caswell Native Association, Savoonga Native
Cor por ati on, Arviq Incorporated and GOscarville Native
Cor por at i on.

Representative Kelly asked what woul d the consequences be if
the legislation did not pass. M. La Bolle explained that
the corporation would be dissolved, the assets would go to
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paying off debt and any renmamining assets would be split
bet ween the sharehol ders.

Representative Kelly asked if they wuld be forced to
reapply. M. La Bolle explained that it would not be the
sane corporation. They could have the sanme nane but would
not hold the lands or any other assets granted under the
Native Lands Settlenment Act. The |ands would be divided
bet ween shar ehol ders when the corporation was di ssol ved.

Representative Kelly asked why they would make a choice to
not reapply. M. La Bolle replied that the choice was not
made but had been overl ooked.

Representative Kelly asked the nunber of corporations the
| egi slation would apply to. M. La Bolle replied that it
woul d relate to al | Native vill age cor porations,
specifically the four previously nentioned.

Co- Chair Chenault inquired how many tinmes the bill had been
heard. Representative Foster explained that this was about
the fifth time it had been introduced for various
corporations over the years. The corporations forget to
file their returns.

3:00: 46 PM

Representative Kelly inquired if there was opposition to the
|l egislation. M. La Bolle replied that all the corporations
support it.

3:01: 34 PM

Representative Wyhrauch asked to mke a conceptual
anendnent . Co-Chair Meyer requested that he *“hold” that
idea until public testinony had been taken.

Co-Chair Chenault inquired if the requests had been made
froml arge | andhol ders.

ALYCE HOUSTON, CORPORATI ONAL SUPERVI SOR, DEPARTMENT OF
COWERCE, COMMUNI TY & ECONOM C DEVELOPMENT, said she did not
know the size of the land holdings as that information is
not reported to her section. Co- Chair Chenault commented
that information nust be avail abl e.

Representative Holm questioned if there was a penalty for
not filing in a tinmely manner. M. Houston said there was.
The corporations have been involuntarily dissolved for not
filing the reports and paying their fees. Oten tinmes,
because of the biannual pay period, the address that was
provi ded do not always get to the ones that need to file the
reports. She noted that they are allowed to reinstate
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within a tw-year period and the two-year period that has
passed.

M. La Bolle pointed out that there is a $37.50 dollar fee
for each year that the corporation has not filed. Wth the
proposed extension, it would be a $70 dollar late fee
penal ty. Ms. Houston corrected that the fees had been
doubled and that the corporation would be paying $275
dollars to reinstate.

3:04: 48 PM

Representative Holm was troubled by the notion that there
are requirenents for other corporations in the State. He
gquestioned if the legislation wuld be good policy. M. La
Bolle replied that it is good policy because the results of
not passing the |egislation would be worse.

Representative Holm inquired why there are different
policies for different corporate |aws. Ms. Houston replied
that the Bureau of Indian Affairs (BIA) had contacted her
and there seens to be serious inplications if they do not
keep their original lands from the Al aska Native Lands
Settlenment Act. Those corporations need to keep their
original date of incorporation or there are serious
conplications; whereas, any other entity could reincorporate
and have a new beginning date. There is a different
inplication for those | and hol di ngs.

3:06:46 PM

Representative Holm understood the severity of t he
situation, however, he thought there should be a policy that
the corporations fulfill their |egal obligations.

Co-Chair Chenault nentioned the |ands issue and was curious
if the corporations would |oose their |lands & assets. He
asked where the lands would go. M. Huston did not know if
t hat had ever happened.

3:08: 26 PM

Representative Joule responded that there are two levels
bei ng discussed. The village corporations have surface
ownership and the regional corporations that enconpass the
vill age have sub-surface rights. He admtted the issue was
conpl i cat ed.

Vice-Chair Stoltze agreed that the legislation needs to
pass. He noted that he did not want to find out what the
consequences would be if it did not pass.

Representati ve Wyhrauch recomended that the corporations
be warned and then fined.
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3:10: 34 PM

Representative Foster responded that there are at |east 230
villages throughout Alaska and that sone are basically

uni nhabi t ed. He wunderstood how nmil delivery could be
“bal l ed up”. He stressed that these are not professiona
of fice people. Representative Foster did not know the

easi est way to address the concern.

Representative Hawker interjected that he was a co-sponsor
of the bill. He pointed out that by the time the last bill
got to the floor a couple years ago, it passed unani nously.
He surm sed that passage of the legislation is *“just the
right thing to do”.

Representative Foster MOWED to report HB 229 out of
Committee wth individual recommendations and wth the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

HB 229 was reported out of Commttee with a “do pass”
recommendation and with zero note #1 by the Departnent of
Commerce, Community & Economi c Devel opnent.

#HB131
#HB132

HOUSE BI LL NO. 131

An Act increasing the crimnal classification of theft
of an access device and of obtaining an access device
or identification docunents by fraudulent neans;
increasing the crimnal <classification for «certain
cases of fraudulent use of an access device; and
providing for an effective date.

HOUSE BI LL NO. 132

An Act relating to sentencing for certain crines
commtted against the elderly; and providing for an
effective date.

Co-Chair Meyer stated that HB 131 and HB 132 would be
addressed together, noting that they are “nearly” conpani on
bills.

REPRESENTATI VE BI LL STOLTZE, SPONSOR, indicated that he has
had been a long-standing interest in concerns and issues
for seniors. The Adm nistration approached him to carry
sonme senior citizen protection legislation. He deferred to
M. Ruaro and M. MIlligan for the details of the bills.
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3:15: 04 PM

RANDY RUARO, LEQ SLATIVE REVI EW SECTI ON, DEPARTMENT OF LAW
of fered to answer questions of the Committee.

BEN MULLI GAN, STAFF, REPRESENTATIVE BILL STOLTZE, provided
an overview of the |egislation.

He stated that identity theft is on the increase in Al aska
and our country as a whole. The Federal Trade Conm ssion
(FTC) reported that identity theft was up 33% in 2003. The
State of Al aska ranks second in the nunber of conplaints per
100, 000 peopl e. That type of theft averages about $500
dollars; however, it does not take into consideration the
countless hours a victim my spend tracking down and
stopping the inposter, as well as tinme and |legal costs to
repair credit ratings and fight collection efforts. The
proposed changes would bring the penalties for such crines
closer inline with federal crimnal |aw that provide for as
much as 15 years in prison for simlar circunstances.

The provisions of HB 131:

* Increase the penalty froma class A m sdeneanor to a
class C felony for:

1. Theft of an access device, such as a credit
card or bank account nunber.

2. The crime of fraudul ent use of an access device
if the value of the property or services
obtained is $50 or nore.

3. The crine of obtaining an access device or
identification docunent by fraudul ent neans.

M. Milligan continued that the popul ation of older citizens
in Alaska is growing rapidly, as are the crinmes that affect
t hem The physical, enotional, and financial inpact of
crinmes against the person and theft and related crines on
the elderly can be devastating. HB 132 woul d increase the
penalty one level for certain crinmes against a person and
for theft and related crinmes, if the perpetrator acted with
reckl ess disregard that the victimwas an ol der citizen.

The provisions of HB 132:

* Increase the penalties for «crines against the
elderly one |evel. For exanple, assault in the
fourth degree, a class A msdeneanor, would be a
class C felony if the assault was conmtted to a
person 65 years of age or ol der.
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3:17:19 PM

JOHN SKIDMORE, (TESTIFIED VIA TELECONFERENCE), ASSI STANT
ATTORNEY GENERAL, DEPARTMENT OF LAW ANCHORAGE, testified
in support for both HB 131 and HB 132. He spoke in |length
about the problens associated with identify theft and how
that related to the vul nerabl e senior population. He urged
passage of the legislation and offered to answer questions.

3:19:45 PM

Vice-Chair Stoltze indicated his appreciation for M.
Ski dnore’s work done on the bills.

3:20: 15 PM

M CHELLE LOGAN, (TESTIFIED VIA TELECONFERENCE), ANCHORAGE
POLI CE  DEPARTMENT, DETECTI VE, PROPERTY CRIMES UNIT,
ANCHORAGE, testified in support for HB 131 and HB 132. She
noted an increase in identify theft in the past three years

t hroughout the State. She clained that nostly what 1is
happening is the msuse of credit cards; the proposed bills
woul d address that theft type. The bill wll allow |aw

enforcement to better conbat the ever-increasing theft.
She pointed out that forgery is now taken seriously,
puni shed at a C felony; whereas, in the past, those crines
were classified as m sdeneanors.

Ms. Logan spoke to current cases and how the |egislation
woul d affect the crime results if the victim was over 65
years of age. She stressed how nuch nore vul nerabl e that
popul ation group is. There are circunstances where
swndlers look and talk like worthy people. It takes
“intent” on the crimnal’s part when they are dealing with
the el derly.

3:29: 56 PM

JAY FOLEY, (TESTIFIED VIA TELECONFERENCE), EXECUTI VE
DI RECTOR, NATIONAL |IDENTITY THEFT RESOURCE CENTER, noted
support for the proposed |egislation. There was a
conpleted study in 2003, which charted 600 hours as the
anount of time that it could take to reclaim a persons
i dentify. Many victins claimthat the inposter gets away.
HB 131 increases that crinme to a felony, which M. Foley
t hought woul d be an “excellent step”. He added that HB 132
is also a good bill

M. Foley noted that senior citizens are good targets as
they do not use their credit cards as nuch. Additionally,
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sonetinmes faced with nenory |apse and disorientation. He
believed that sone seniors are afraid to admt that they
are victins of fraud and identify theft for fear of |oo0sing
their ability to live alone and the stigma that s
associated wth that. He urged passage of the |egislation.

3:33:31 PM

MARI E DARLI N, ALASKA ASSOCI ATI ON OF RETI RED PECPLE (AARP)
JUNEAU, spoke in support of the l|egislation. She noted that
AARP is an organization that supports consumer issues. She
urged that the Cormittee nove the bills.

3:34:57 PM

Co- Chair Meyer agreed that these are good and tinely bills.
Vice-Chair Stoltze thanked Ms. Darlin for her help on the
| egi sl ati on.

3:35:27 PM

SAM TRI VETTE, ALASKA ASSOCI ATI ON OF RETI RED PEOPLE (AARP),
testified in support of the I|egislation. He stressed that
the inpact upon victins is huge. Oten tinmes, when dealing
with identity theft, the person is dealing with soneone in
anot her state. Changing the status of the crinme to a felony
makes it nuch nore real. He echoed concerns with the
devastation and the anmobunt of tine that it takes to deal
with these crines. He did not think that there would be a
dramatic fiscal inpact with passage of the |egislation.

3:37:51 PM

Representative Kelly suggested that the best benefit could
be public education. M. Trivette noted that AARP had
sponsored statew de sem nars addressing these concerns. He
agreed that nore public education would be hel pful.

3:38:51 PM

Co- Chair Meyer asked about the additional costs noving the
crinme status froma m sdeneanor to a felony. He questioned
the Public Defender’s fiscal note and inquired if the
requested two-thirds attorney fee would be nmade up in the
request ed costs.

LI NDA W LSON, (TESTIFIED VIA TELECONFERENCE), DEPUTY
Dl RECTOR, PUBLI C DEFENDER AGENCY, DEPARTMENT OF
ADM NI STRATI ON, ANCHORAGE, comented on the fiscal note
request of $129 thousand dollars for HB 132 plus two thirds
position for an attorney. The contract attorney would be an
enpl oyee of the State but would not be full tine.
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Representative Hawker referenced HB 131, referencing the
indeterm nate fiscal note. M. WIson acknow edged that the
Committee could decide what is best; however, the Agency
does not submit an indeterm nate note “lightly”. She stated
that the Public Defenders office believe there would be a
fiscal inpact. Wen the offense is raised to a felony, the
theft of a credit card, or access device, which could
include a single check, raise to a felony, the use of a
credit to $50 dollars. The change would lower it from $500
dollars to $50 dollars. She believed that there would be a
noti ceabl e increase in charges brought forward. M. WIson
t hought that there would be a |ot of younger people charged
with using fake identification (ID). There are no specific
nunbers in the amobunt of theft cases that can break it down.

3:42: 59 PM

Vice-Chair Stoltze MOVED to report HB 131 out of Commttee
wi th individual recommendations and with the acconpanying
fiscal notes. There being NO OBJECTION, it was so ordered.

HB 131 was reported out of Commttee with a “do pass”
recommendation and with zero note #1 by the Departnent of
Corrections, zero note #2 by the Departnent of Law, zero
note #3 by the Departnent of Public Safety and i ndeterm nate
note #4 by the Departnent of Adm nistration.

Vice-Chair Stoltze MOVED to report CS HB 132 (JUD) out of
Committee wth individual recommendations and wth the
acconpanyi ng fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 132 (JUD) was reported out of Conmttee with a “do
pass” recommendation and with a new fiscal note by the
Al aska Court System a new fiscal note by the Departnent of
Adm ni stration, zero note #1 by the Departnment of Law, zero
note #2 by the Departnment of Public Safety and indeterm nate
note #3 by the Departnent of Corrections.

AT EASE: 3:44: 37 PM
RECONVENE: 3:46:45 PM
#HB41

HOUSE BI LL NO. 41

An Act relating to mninmum periods of inprisonnent for
the crime of assault in the fourth degree commtted
agai nst an enployee of an elenentary, junior high, or
secondary school who was engaged in the performance of
school duties at the tine of the assault.
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Vice-Chair Stoltze MOVED to ADOPT work draft #24-LS0307\F
Luckhaupt, 3/22/05, as the version of the bill before the
Committee. There being NO OBJECTIQN, it was adopted.

REPRESENTATI VE BOB LYNN, SPONSOR, pointed out that State
Statute provides for specific terns of inprisonnment for
crimes commtted against certain public enployees, such as
peace officers, firefighters, etc., in the performance of
their official duties. He thought that school enpl oyees who
work with children deserve the sane |evel of respect and
protection under the | aw.

HB 41 would revise sentencing gqguidelines so that an
i ndi vidual convicted as an adult of assault on a school
enpl oyee while on school grounds, on a school bus, at a
school - sponsored event, or in the admnistrative office of a
school district, would receive a mandatory m ni num term of
i nprisonnment, which would be simlar to that inposed upon an
i ndi vidual who assaults a peace officer, fire fighter,
correctional enpl oyee, ener gency nmedi cal t echni ci an,
par anmedi ¢, anbul ance attendance or other energency responder
engaged in the performance of official duties at the tine of
t he of fense.

Representative Lynn sunmari zed that schools nust be safe for
teachers and other school enployees, as well as for the
chil dren. The bill provides a step toward that safety and
sends a nessage to anyone who mght consider assaulting a
school enpl oyee. He urged support for HB 41.

3:50: 28 PM

ANNE CARPENETI, ASSI STANT  ATTORNEY CGENERAL, LEGAL SERVI CES
SECTI ON- JUNEAU, CRIM NAL DiVISION, DEPARTMENT OF LAW
offered to answer questions of the Commttee. She advi sed
that the Adm nistrati on does supports the bill

Vice-Chair Stoltze asked how the legislation conpared to

previous |legislation on crimes against teachers. V5.
Car peneti responded that HB 88 applied to felony offenses.
That bill had a waiver for juveniles, who were 16 or 17
years old wth very serious weapon offenses. HB 41
addresses sentencing for m sdenmeanors. HB 88 and HB 41

together do not conflict with one another.

Co-Chair Meyer inquired if volunteer parents had been

addressed in the |egislation. Representative Lynn replied
that the bill includes bus drivers but not volunteer
parents.

3:.52:43 PM

Co- Chai r Meyer worried that calling them “contract
enpl oyees” would create legal ramfications associated with
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retirenent. Ms. Carpeneti advised that the commttee
substitute does not call them contract enpl oyees but rather
contract bus drivers.

3:53:18 PM

Co-Chair Meyer reiterated his concern that the bill’s
| anguage treated contracting enpl oyees as if they were State
enpl oyees.

3:53:32 PM

Representative Kelly asked about the existing |anguage for
peace officers and school district enployees.

Ms. Carpeneti replied that peace officers and other people
would be protected under D(1), which would provide a
mandatory mninmum return for 4'" degree assaults that cause
physical injury or put a person in fear. That | anguage
provides a mandatory mninum of 60-days. Both invol ve
physical injury to the victim Paragraph (D) provides for a
mandatory m ninmum of 30-days if the victim is placed in

fear. The new provision for school enployees and others
covered under those provisions, adopts a mandatory provision
of 60-days. There is no mandatory mninmum for school

enpl oyees who are put in fear.

3:55: 22 PM

Representative Hawker di scussed that there are two
categories of enpl oyees addr essed. He nment i oned
simlarities involving hate crinme |egislation. He comented
that the legislation wiuld be singling out two categories of
enpl oyees who deserve special consideration and asked why
ot her enpl oyees such as court system workers, do not receive
speci al consi derati on.

Representative Lynn reconmmended that could be the subject of
another bill at a different tine. He indicated he wanted to
limt this legislation to only school enployees. He added
that an assault against any teacher would be the equival ent
of an assault against a parent and that the legislation is
not an assault between two private parties but rather an
i ndi vi dual and the governnent.

Representative Hawker reiterated concern regarding why all
public enployees wll not deserving public protection.
Representative Lynn thought that teachers are in a
particul arly vul nerabl e position.

3:57:51 PM

Representative Hawker inquired if the legislation should be
extended to other situations involving youth offenders such
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as Covenant House enpl oyees. Representative Lynn responded
that a school is a governnent institution; whereas, the
other is a private entity.

Co-Chair Meyer clarified that HB 41 resulted from probl ens
that occurred at some schools. Vice-Chair Stoltze inquired
if the bill would apply to private schools. Ms. Carpeneti
opined that it does.

Vice-Chair Stoltze inquired about the current penalties for
assault on school enployees. Ms. Carpeneti related that
many of these offenders have served serious sentences.

4:01: 35 PM

TI P STEELE, (TESTIFIED VI A TELECONFERENCE), ANCHORAGE SCHOCOL
BOARD, ANCHORAGE, related that the Anchorage School District
does support HB 41. He said that the bill refers to adults
and not students assaulting teachers. He related an exanple
of a teacher being attacked in front of the students. I n
the exanple, the courts were supportive. He hoped that
i npl enentation of the legislation could keep schools safer.

4:05:01 PM

Co-Chair Meyer cl osed public testinony.

Representative Kelly referred to Representative Hawker’s
previ ous statenents about hate crinmes. He expressed doubts
about the bill

Vice-Chair Stoltze pointed out that a person could not

|l egally carry a concealed weapon into a bar. He asked
Representative Lynn about testinony from other school
districts. Representative Hawker ternmed it “putting
si deboards up to protect our enployees”. Vice-Chair Stoltze
mentioned that there have been a nunber of high profile
cases lately. Representative Lynn added that it nakes no
difference if it is an urban or rural school. A probl em
exists and it has becone a national concern.

4.09: 58 PM

Representative Weyhrauch MOVED to adopt Anmendnent 1. (Copy
on File). Vice-Chair Stoltze objected for discussion
pur poses.

Representative Weyhrauch explained that the bill does not
allow for any mtigating factors. The anendnent allows a
court to determine if any of the factors in the statues
apply. For exanple, if duress was involved, it should be

consi der ed. Additionally, he believed that there would be
an indetermnate fiscal note rather than a zero.
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Co-Chair Meyer speculated that the occurrences would not
happen often, which is why the note is zero. He asked if
there were exanples of sonmeone hitting a teacher.
Representati ve Wyhrauch gave an exanple of a person who
throws sonmeone into another person that hits a teacher. He
enphasi zed that mtigating factors nust be considered in
order to be consistent.

Co-Chair Meyer asked if he wuld suggest mtigating
sentences for Peace Oficers also. Representative Wyhrauch
replied that it could apply. Co-Chair Meyer acknow edged
that the anmendment could provide nore flexibility for the
j udge.

4:15:48 PM

Representative Holm voiced <concern regarding why the
Commttee was discussing assault 4 rather than assault 3.
He asked where that |line rests.

Representative Lynn comrented that his intent was to renove
the flexibility from the judicial system and nake it
mandat ory. He added that he would be satisfied with what
the Comm ttee deci des.

Ms. Carpeneti explained the difference between assault in
the 4" degree and in the 3 degree. She noted that the 4'"
degree is a Cass A m sdeneanor. Any assault higher than
that is a felony. The bill provides a legislative
conclusion that it is inportant to have a safe environnent
in schools, nore so than in bars and restaurants and that
teachers need to be protected. The bill applies to assault
in 4" degree, where there is physical harm

4:20:06 PM

Representative Wyhrauch responded that could create an
“interesting hierarchy”. He stated that he is in favor of
the bill, but stressed that there are situations in which

the court should be able to mtigate. He noted that he was
not opposed to a 60-day m ni num sentence but that the judge
needs mtigating ability.

4:22:28 PM

Co-Chair Meyer suggested that the anendnent would not take
away from the intent of the bill. Vice-Chair Stoltze
W THDREW hi s OBJECTION. There being NO further OBJECTI ONS
Amendnent #1 was adopt ed.

4:23:33 PM

Representative Foster referenced on the sentence regarding
assault on a school enployee. He noted that in None, a
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Peace O ficer killed a nmenber of the community w thout good
reason. He worried about situations in which the bill could
be harnful to the non-guilty person.

Ms. Carpeneti requested to help draft the anmendnent. She
noted that whenever there are sentencing issues, it 1is
inportant to be clear whose burden of proof it wll be.

Represent ati ve Weyhrauch understood that the intent of proof
woul d be on the defendant.

4:26:41 PM

Co- Chair Meyer acknowl edged the concerns voiced by
Represent ati ve Foster.

Representative Hawker thought that everyone would be in

support of the bill; however, warned about <creating a
“privileged class” wthin comunities. Co- Chair Meyer
agr eed.

Representative Foster MOVED to report CS HB 41 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 41 (FIN was reported out of Committee with a “no
recommendation” and with a new zero note by the Departnent
of Public Safety, =zero note #1 by the Departnent of
Adm ni strati on, zero note #2 by the Departnent of
Corrections, and zero note #4 by Departnent of Law

4:28:44 PM
#HB16
HOUSE BILL NO 16

An Act relating to funding for school districts
operating secondary school boarding prograns and to
funding for school districts from which boarding
student’s cone; and providing for an effective date.

REPRESENTATI VE JOHN COGHI LL, SPONSOR, stated that HB 16
woul d put into statute the Departnent of Education & Early

Devel opnment current practices. The | egislation does not
create new prograns; it only supports existing prograns that
are successful. The change is a student would not have to

pass the current standard for qualification. The standard
is that the student would be able to have high school
available while leaving their school district. The bill
provi des students a choice regarding whether they go to a
| ar ger boardi ng school that has nore offerings than what is
avai l abl e at their |ocal schools.

Representative Coghill pointed out that the |egislation, by
statute, reinburses to full school year, secondary boardi ng
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schools for the costs incurred by the district operating the
pr ogram At this tinme, there are three boarding schools
which would qualify for reinbursenent for a per-pupi
stipend plus one round trip between the student’s community
of residence and the school during the school year. The
|l egislation limts the program to boarding schools already
operating since January 1, 2004, and those schools would
participate in a five-year pilot project that the Departnent
of Education & Early Developnent could evaluate for the
Legi sl ature. He added that the hold harm ess section of the
bill allows the student’s district of residence to count a
student for the Average Daily Menbership (ADM count even
t hough the student is attending a secondary boardi ng school.
It avoids the possibility of paying twice, the base student
all ocation for the sane student.

4:34:10 PM

Representati ve Hawker comrented on the fiscal inpact of the
| egi sl ati on and questi oned how those funds coul d be offset.

Representative Coghill acknowl edged that he had been
concerned about that. He noted that he was commtted to
bal anci ng the budget, while finding legitimate ways to fund
governnment. He indicated that he did not know a place from
which to transfer the funds, reiterating that the need for
boar di ng schools is great.

Representative Hawker suggested that a participatory

investnent from people Iliving in the Rural Education
Attendance Areas (REAA). Representative Coghill responded
that was a capital approach and that he would not want to
attach the bill to that. He added that HB 16 is a

structural process, |ooking at how boarding schools do in
Al aska.

Representative Coghill acknowl edged the need for downward
pressure on State governnent growh

4:37: 06 PM

Representative Hawker interjected that he was referring to
Senator Bundy’'s REAA head-tax. Representative Coghill
m sunder st ood.

4:37:18 PM

Vice-Chair Stoltze referenced Section 2 and was confused
about community pressure. He worried about a school |osing
their standing. He thought that the legislation mght be

restricting options. Representative Coghill stated that
there are reasons why in sone comunities, the schools
should no |onger exist. He did not want to see that a

student | eaves because they could not get what they needed.
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He struggled with that, but understood that there would be
no effect on schools with between 10 & 20 students, as the
funding level would remain the sanme between that |evel.
Only when there are less than 10 students, is there a
potential question. He wanted to find a way to hold the
school district harmess if that were the case.

Vice-Chair Stoltze worried about pressure in small schools
on the child that needed or wanted to board out. He
referenced the Nenana Boardi ng School commenting on what a
successful systemthat is.

4:40:55 PM

Representative Wyhrauch inquired who goes to a boarding
school . Representative Coghill pointed out that many
students go to a boarding school. In many cases, the
parents pay into the school fund. The stipend does not
cover the entire costs of the boarding costs. I n Nenana,

they divide the cost between the school and the parent. The
stipend would cover between % and a 1/3 of the costs.
There could be sone savings. The students cone froma w de
range of communities in the State including Anchorage. The
reasons that they are there range from social problens,
parents wanting to raise the |evel of education or specific
voc-tech options. The Nenanna students seemto be in a good
college prep situation. He reiterated that there is a w de
range of issues.

REPRESENTATI VE MARK NEUMAN testified in support of HB 16
He clainmed that regional Ilearning center concepts were
inportant to future education statewde. It provides a safe
haven for many students. The graduation rate from the
boardi ng schools is trenmendous and many of these students
have gone to coll ege. In the boarding school system and
regional learning centers, the student learns in a college
type atnosphere and end up doing well in college.

Representative Neuman pointed out that there are nmany
schools that have nmarginal attendance. The proposed
| egislation offers a way to bring sonme of those students
into the regional | earning centers, thus nmaking the
statewi de system better. He added that the hold harnl ess
cl ause does protect sone of the smaller statew de schools.
Many students would love to get into those schools and that
nost of the students are fromrural Al aska.

4:47:47 PM

REPRESENTATI VE WOODI E SALMON testified in support of the
bill. He noted that he was a result of a boarding schoo
educati on program He commented that boarding schools
provide a wonderful <choice for village students. He

acknow edged the sacrifices that parents nake in order for

House Fi nance Committee 17 04/ 04/ 05 2:55 P. M



their children to leave the villages and attend boarding
school s. He noted opportunities that offer vocational
advant ages.

Representative Salnmon indicated that this is not a Native
probl em but rather a State problem and that Al aska needs to
be proactive in educating our children.

4:51:42 PM

RALPH LINDQUI ST, (TESTIFIED VIA TELECONFERENCE), NENANA
SCHOOL DI STRICT, testified in support of the |egislation.
He noted that Nenana district offers a product, which is
very popular with the kids. He gave exanples of children in
the program that have succeeded and poi nted out that no kids
opted to leave the school for Christrmas break this year.
The bill would provide funding for five years. He addressed
coll ege prep preparation and begged for support for these
ki ds and t he prograns.

JIM SMTH, (TESTIFIED VIA TELECONFERENCE), GALENA SCHOOL
DI STRI CT, GALENA, spoke in support of the |egislation. He
stressed the success of their program He offered to answer
questions of the Commttee.

KEN EGGE_ESTON, ( TESTI FI ED VI A TELECONFERENCE) ,
SUPERI NTENDENT OF SCHOCLS, NENANA, spoke in support of the
| egi sl ati on. He recounted successes at the Nenana and
Gal ena boardi ng school s. He observed that the Nenana and
Gal ena boarding schools assist each other and enphasized
their need to offer vocational and other popular progranms to
these students. M. Eggleston pointed out that the Nenana
School District is working with the Rasnmussen Foundati on.
He assured the Commttee that the prograns are attenpting to
find ways to fund that does not encunmber nore noney fromthe
State. He urged passage of the |egislation.

HB 16 was HELD in Committee for further consideration.
#

ADJ QURNVENT

The neeting was adjourned at 5:01 P.M
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