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Representati ve Pete Kott
Representative Gabriell e LeDoux

COWM TTEE CALENDAR

SENATE BI LL NO. 128 am
"An Act relating to consideration by the Local Boundary
Comm ssion of a requested borough incorporation.™

- MOVED SB 128 am OQUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SB 128

SHORT TITLE: BOROUGH | NCORP. |'S NOT BOUNDARY CHANGE
SPONSOR(S): SENATOR(S) THERRI AULT

03/ 03/ 05 (S) READ THE FI RST TI ME - REFERRALS
03/ 03/ 05 (S) CRA, JUD

03/ 21/ 05 (S CRA AT 1:30 PM BELTZ 211

03/ 21/ 05 (S) Moved SB 128 Qut of Committee
03/ 21/ 05 (S) M NUTE( CRA)

03/ 22/ 05 (S) CRA RPT 3DP 1INR

03/ 22/ 05 (S) DP: STEVENS G WAGONER, KOOKESH
03/ 22/ 05 (S NR.  STEDVAN

04/ 06/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205
04/ 06/ 05 (S) Heard & Held

04/ 06/ 05 (S) M NUTE( JUD)

04/ 07/ 05 (S) JUD AT 8:30 AM BUTROVI CH 205
04/ 07/ 05 (S Schedul ed But Not Heard

04/ 08/ 05 (S) JUD AT 8:00 AM CAPI TOL 120

04/ 08/ 05 (S Schedul ed But Not Heard
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04/ 12/ 05 (S) JUD RPT 3DP 2NR

04/ 12/ 05 (S) DP: SEEKI NS, THERRI AULT, HUGG NS
04/ 12/ 05 (S) NR. FRENCH, GUESS

04/ 12/ 05 (S) JUD AT 8:00 AM CAPI TOL 120

04/ 12/ 05 (S) Moved SB 128 Qut of Conmittee
04/ 12/ 05 (S) M NUTE( JUD)

05/ 05/ 05 (S) TRANSM TTED TO (H)

05/ 05/ 05 (S) VERSI ON: SB 128 AM

05/ 06/ 05 (H READ THE FIRST TIME - REFERRALS
05/ 06/ 05 (H CRA

05/ 07/ 05 (H CRA AT 9: 00 AM CAPI TOL 124

W TNESS REG STER

DAVE STANCLI FF, Staff

to Senator CGene Therriaul t

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 128 on behalf of the sponsor,
Senator Therriault.

SALLY SADDLER, Legislative Liaison

Departnent of Comrerce, Community, & Econom c Devel opnent

Juneau, Al aska

POSI TI ON STATEMENT: Stated the SB 128 am is acceptable to the
depart nent .

ACTI ON NARRATI VE

COCHAIR KURT OLSON called the House Conmmunity and Regional
Affairs Standing Commttee neeting to order at 9:12:30 AM
Representatives O son, Thonmas, Neunan, and Cissna were present
at the call to order. Representative Salnon arrived as the
meeting was in progress.

The commttee took an at-ease from9:12 a.m to 9:14 a.m

SB 128- BOROUGH | NCORP. |'S NOT BOUNDARY CHANGE

9:14: 06 AM

CO CHAIR COLSON announced that the only order of business would
be SENATE BILL NO 128 am "An Act relating to consideration by
t he Local Boundary Commi ssi on of a requested bor ough
i ncorporation.”
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9: 14: 08 AM

DAVE STANCLIFF, Staff to Senator Gene Therriault, Al aska State
Legi sl ature, explained that SB 128 am addresses whether or not a
bor ough should be formed under Title 44. He turned attention to
page 1, lines 12-13, which specifies that if the Local Boundary
Comm ssion (LBC) wants to use its constitutional prerogative to
form a borough under Title 44, it may. However, the |egislature
will no | onger mandate it.

9:15: 20 AM

MR. STANCLI FF pointed out that if the constitution says the LBC
has the ultimate discretion to consider whether or not it uses
Title 44, then the question is whether the word "shall" really
has any neani ng. He related that Senator Therriault feels that
Wi th annexations and existing boundaries there nay be reason for
that |anguage to remain. However, if, for the origin of an
entirely new borough, the LBC decides to proceed under Title 44,
then it shouldn't be under the cover of a legislative nmandate
but rat her through the LBCs full discretion via the
constitution.

9:16: 31 AM

MR.  STANCLIFF highlighted the legislation's intent |anguage,
which is intended to clarify that the Ilegislature, through
adoption of this provision, doesn't intend to enlarge or
dimnish the LBC s constitutional authority. However, the
intent |anguage does not specifically reference Title 44 action
because the desire is for the intent |anguage to be all-
inclusive and include Title 29, which is the traditional manner
in which boroughs are forned. M. Stancliff opined that this
| egislation places [statute] nmore in  harnmony wth the
constitution and states that should the LBC decide to proceed
under Title 44, it should do so own its own.

9:18:15 AM

MR. STANCLIFF, in response to Representative Neuman, related
that Title 44 is the legislative process, which seens to be a
bit of a msnomer. He related that the City of Wittier's
Council filed a request, wunder Title 44, that fell wunder the
mandate of the existing |anguage. Therefore, the LBC said that
it had to consider the request to form a new borough around
Vhittier. The LBC accepted the request and directed the
Di vision of Conmmunity Advocacy to draw up the boundary petition
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Unlike Title 29, which includes public hearings and a locally
generated petition, Title 44 is a faster track because it goes
around Title 29 and an agency of the executive [branch] creates
the petition. Al though there will be public coment periods,
they are not at the sane level as with the Title 29 process. As
policymakers, the legislators have to determne whether it's
confortable wth mandating that kind of process in the creation
of a new borough.

9:20: 13 AM

MR. STANCLIFF informed the commttee that the courts have not
ruled that a boundary change takes in incorporation or the
genesis of a new boundary. Until there is a clear court
definition as to whether the LBC sinply has the power to change
or create boundaries, the effect of Title 44 is in question.
This is the first tine in the state's history that the LBC has
used Title 44 for creation of an entirely new boundary.

9:21: 00 AM

REPRESENTATI VE NEUVAN rel ated his understanding then that Title
29 allows for public input into the process that will be used

while Title 44 allows the LBC to formregul ations w thout public
i nput .

MR. STANCLI FF opined that the public is much nore involved in
the formation process of the borough under Title 29.

9:.22:16 AM

SALLY SADDLER, Legislative Liaison, Departnment of Conmerce,
Community, & Econonmic Devel opnent (DCCED), stated the SB 128 am
is acceptable to the departnent.

9:22:45 AM

COCHAIR QOLSON, wupon determning there was no one else who
wi shed to testify, closed public testinony.

9:22: 55 AM
CO CHAIR THOVAS noved to report SB 128 am out of commttee with

i ndi vi dual recomrendations and the acconpanying fiscal notes.
There being no objection, it was so ordered.
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ADJ CQURNMVENT

There being no further business before the commttee, the House
Community and Regional Affairs Standing Conmttee neeting was
adj ourned at 9:23 a.m
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