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VEMBERS PRESENT

Representative Kurt O son, Co-Chair

Representative Bill Thomas, Co-Chair

Representative Pete Kott

Representative Gabrielle LeDoux (via tel econference)
Representati ve Mark Neuman

Representati ve Sharon Ci ssna

MVEMBERS ABSENT
Represent ati ve Wodi e Sal non
COW TTEE CALENDAR

HOUSE BILL NO. 117

"An  Act relating to the liability of the state and
municipalities for attorney fees in certain civil actions and
appeal s; and providing for an effective date.”

- MOVED CSHB 117(CRA) OQUT OF COW TTEE

HOUSE BILL NO. 74
"An Act relating to enhanced 911 surcharges.”

- HEARD AND HELD
HOUSE BI LL NO. 160
"An Act limting the use of noney of the state and its political
subdi visions to affect an election.”
- HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: HB 117

SHORT TI TLE: STATE/ MUNI LI ABILITY FOR ATTORNEY FEES
SPONSCOR(S) : RULES BY REQUEST OF THE GOVERNOR

01/ 28/ 05 (H) READ THE FIRST TIME - REFERRALS
01/ 28/ 05 (H CRA, JUD
02/ 07/ 05 (H STA REFERRAL ADDED AFTER CRA
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02/ 17/ 05 (H CRA AT 8:00 AM CAPI TOL 124
02/ 17/ 05 (H) Heard & Hel d

02/ 17/ 05 (H) M NUTE( CRA)

03/ 17/ 05 (H CRA AT 8:00 AM CAPI TOL 124

BILL: HB 74
SHORT TITLE. 911 SURCHARGE
SPONSOR(S): REPRESENTATI VE(S) HOLM

01/ 18/ 05 (H READ THE FI RST Tl ME - REFERRALS
01/ 18/ 05 (H CRA, L&C

03/ 03/ 05 (H CRA AT 8: 00 AM CAPI TOL 124

03/ 03/ 05 (H Schedul ed But Not Heard

03/ 17/ 05 (H CRA AT 8: 00 AM CAPI TOL 124
BILL: HB 160

SHORT TI TLE: PUBLI C FUNDS & BALLOT PROPS/ CANDI DATES
SPONSCR( S) : REPRESENTATI VE(S) STOLTZE

02/ 18/ 05 (H) READ THE FI RST TIME - REFERRALS
02/ 18/ 05 (H) CRA, STA
03/ 17/ 05 (H) CRA AT 8:00 AM CAPI TOL 124

W TNESS REG STER

MATTHEW RUDI G St af f

to Representative Ji mHolm

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Present ed HB 74, on behal f of
Representative Hol m sponsor.

LI NDA FREED, Manager

City of Kodiak

Kodi ak, Al aska

POSI TI ON STATEMENT: Testified in support of HB 74.

JIM ROAE, Director

Al aska Tel ephone Associ ati on

Anchor age, Al aska

POSI TI ON STATEMENT: Expressed concerns with HB 74.

DAVI D d BBS, Energency Manager/911 Adm ni strator

Kenai Peni nsul a Borough

Kenai, Al aska

POSI TI ON STATEMENT: During discussion of HB 74, wurged the
commttee to pass legislation this year.
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Bl LL DOOLI TTLE, 911 Project Manager

Muni ci pality of Anchorage

Anchor age, Al aska

POSI TI ON STATEMENT: Urged the conmttee to support HB 74.

TI M ROGERS

Al aska Muni ci pal League

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified in support of HB 74, but
expressed the need for smaller conmunities to be able to charge
in excess of $2.00.

VWALT MONEGAN, Chi ef

Anchor age Pol i ce Depart nent

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 74.

REPRESENTATI VE Bl LL STOLTZE

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as the sponsor of HB 160.

KEVIN RI TCH E, Executive Director

Al aska Muni ci pal League (AM.

Juneau, Al aska

POSI TI ON STATEMENT: Expressed sone concerns with HB 160.

BROOKE M LES, Executive Director

Al aska Public Ofices Comm ssion (APCC)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that APOC is neutral with regard
to HB 160.

ACTI ON NARRATI VE

COCHAIR KURT OLSON called the House Community and Regional
Affairs Standing Committee neeting to order at 8:17:00 AM
Represent ati ves a son, Thomas, Kot t, LeDoux (via
tel econference), and Neunan were present at the call to order
Representatives Cissna arrived as the neeting was in progress.

HB 117- STATE/ MUNI LIABILITY FOR ATTORNEY FEES

CO-CHAIR OLSON announced that the first order of business would
be HOUSE BILL NO. 117, "An Act relating to the liability of the
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state and nmunicipalities for attorney fees in certain civil
actions and appeal s; and providing for an effective date.”

8:17: 26 AM

CO CHAIR THOWAS noved that the commttee adopt the follow ng
amendnent :

Page 2, line 5;
Del ete "cost or fees"
I nsert "attorney fees”

CO CHAIR THOVAS noted that this anmendnment was requested by the
sponsor.

COCHAIR OLSON, wupon determning there were no objections,
announced that the amendnent was adopt ed.

8:17:49 AM

COCHAIR THOVAS noved to report HB 117, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHB 117(CRA) was
reported out of the House Conmunity and Regional Affairs
St andi ng Conmittee.

HB 74-911 SURCHARGE

8:18:17 AM

CO CHAIR OLSON announced that the next order of business would
be HOUSE BILL NO 74, "An Act relating to enhanced 911
sur charges. "

8:.18:49 AM

COCHAIR THOVAS noved to adopt CSHB 74, Version L, as the
wor ki ng docunent. There being no objection, Version L was
before the committee.

8:19: 02 AM

MATTHEW RUDIG Staff to Representative Jim Holm Alaska State
Legi slature, explained that enhanced 911 allows the exact

| ocation of a caller [to be provided to the 911 center]. The
surcharge would pay for the technology, the software, and the
dispatch related to enhanced 911. This proposed conmttee
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substitute (CS) elimnates the «current statutory provision
specifying that a nunicipality, through the tel ephone bill, may
charge $.50-%.75 based on population, and replaces it with a
provision that would allow a surcharge of up to $2 regardl ess of

the city's size. The legislation further specifies that if a
muni ci pality wants to inplenment a surcharge higher than $2.00,
it must go to a vote of the people. The legislation also

mandates that nunicipalities set the sane rate for wire |ine,
hard Iine, and wireless phones. M. Rudig turned attention to a
recent Federal Conmmunications Conm ssion (FCC) ruling, which he
characterized as a truth-in-billing order. He acknow edged
that there was concern that this FCC ruling could inpact [the
state's] ability to authorize an enhanced 911 surcharge on
wirel ess telephones, although it has been |earned that the
formal ruling will inpact the [state's] ability regarding how
the surcharge is listed on the wreless bill, but not the
ability to assess the surcharge. The sane notice specifies that
the state can authorize a surcharge for wreless phones, but
[the state] can't legislate how the surcharge appears on the
subscriber's bill. Therefore, the state can't require a
separate line item to be listed. M. Rudig then related a
statenent from Kat hl een Abernathy, FCC Conmmi ssioner, as follows:
"We also narrowy defined our preenption to address only those
state regulations that either require or prohibit the use of
line itens. The item nmakes clear that nothing in our action
today limts the state's ability to assess taxes." In order to
ensure that the state is in conpliance with the FCC ruling, an
anendnent to elimnate the current statutory requirenment that
the 911 surcharge be listed separately was prepared.

8:.23:10 AM

REPRESENTATI VE NEUVAN expressed concern with situations in which
a famly has one billing [address] while each famly nenber has
a separate phone nunber. He inquired as to whether the

surcharge would apply to fax and Internet lines as well.

MR RUDIG confirmed that the surcharge would be applied per
l'i ne.

8:24: 07 AM
REPRESENTATI VE KOIT continued wth Representative Neunan's
earlier situation and asked if one nunber is billed and the

others are tacked on, or is each nunber billed separately.

MR. RUDI G deferred to wirel ess representati ves.
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REPRESENTATI VE KOTT pointed out that one of the provisions in
the legislation specifies that there will be a fee on each
wi rel ess tel ephone nunber billed to an address. However, the
| egislation also includes a provision specifying that each wre
| i ne nunber woul d receive a surcharge.

REPRESENTATI VE NEUMAN inforned the commttee that he receives

one bill for a wreless famly wth three |ines. However, this
| egislation seens to nean that each l|ine would receive a
sur char ge. Representative Neuman pointed out that the

| egi slation specifies that the governing body or nunicipality
can review the surcharge annually to determ ne whether it's
adequate or insufficient.

MR. RUDI G pointed out that the |anguage to which Representative
Neuman is referring is existing statutory |anguage and the
| egi slation refers to the surcharge being up to $2.00.

8:28:17 AM

REPRESENTATI VE NEUMAN opined that it seens that governnent
agencies try to provide the best they can, which costs noney.
Therefore, he said he believes the $2.00 surcharge would be
charged because the nore noney that could be utilized for the
system the better the system He reviewed the various itens
that this would cover from Internet, phone, fax, and cellular
servi ce. He indicated that he could live with a $2.00 per
billing famly surcharge.

MR. RUDIG pointed out that the existing statute already refers

to a per line [surcharge]. He also pointed out that conmunities
are | osing noney providing these enhanced 911 services under the
current fee, which is illustrated in the docunent entitled "E-

911 Dispatch Center Costs and Revenues Selected Al aska Cties."
He explained that what's happening is cities such as Fairbanks
are taking noney from property taxpayers to finance the enhanced
911 system Therefore, this legislation attenpts to raise the
surcharge such that less noney is taken from the property
t axpayers.

8:31:29 AM
REPRESENTATI VE LEDOUX related her understanding that no

muni cipality or borough would be able to charge the enhanced 911
service if such service isn't offered in that area.
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MR RUDIG said that's correct, and inforned the comittee that
the FCC code specifies that the surcharge can only be charged
f or enhanced 911 servi ce.

REPRESENTATI VE LEDOUX asked whether those areas that don't
receive any 911 service are charged a fee.

MR. RUDIG replied no.
8. 32: 58 AM

LI NDA FREED, Manager, Cty of Kodi ak, spoke in support of HB 74.

Ms. Freed opined that legislation [such as HB 74] needs to pass
this session. She informed the commttee that the City of

Kodi ak spends approxi mtely $600,000 a year on its enhanced 911
system and di spatch system Wthout an individual to answer the
911 call and dispatch the appropriate response group, the system
is inconplete. Current statute only allows the enhanced 911
surcharge to be used for the enhanced 911 services. Therefore,

she requested changing the statute to allow the surcharge funds
to be used for the entire energency response dispatch system
because it would allow communities to offset the true cost of

the larger system She opined that |ocal governnent has the
best ability to set the anobunt of the surcharge. However, if

the legislature feels the $2.00 cap is appropriate, M. Freed
said she would support it because the current $.75 cap isn't

comng close to paying for the system Ms. Freed inforned the
commttee that the Cty of Kodiak is effectively the regional

energency dispatch system for the entire Kodiak area. Because
of Kodiak's regional perspective, it's inportant for [the Gty
of Kodiak] to be able to help pay for the system through the
surcharge. In conclusion, M. Freed encouraged the commttee to
nove this legislation or sonme other anendnent [to statute]

forward this session.

8:36:47 AM

REPRESENTATI VE NEUVAN asked if M. Freed supported a $2.00 cap
per billing address or per |ine.

MS. FREED specified that the billing is per line, and therefore
if the surcharge is based per billing [address], the [Cty of
Kodi ak] would | ose noney based on what's being collected now
[Inplementing the surcharge per line] is of parti cul ar
inportance for wreless phones that <could be 1in separate
| ocati ons.
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REPRESENTATI VE NEUMAN asked if M. Freed would support a higher
surcharge cap, such as $4.00-%$6.00 per line per billing
[ addr ess] .

M5. FREED reiterated that it would be nost appropriate for the
| ocal community operating the system to establish the anmount of

the surcharge through a |ocal hearing process. Ms. Freed said
that if the legislation is changed such that comunities were
required to bill on a billing address basis, she could analyze

that and offer sone suggestions.
8:39: 03 AM

CO- CHAIR THOVAS inquired as to who receives the surcharge when
911 is called fromw reless service that is roam ng.

MR. RUDI G answered that the surcharge, that is if there is such
service in the billing address area, would go to the billing
addr ess.

COCHAIR THOVAS surm sed then that when an individual with a
billing address in Haines calls 911 in Anchorage, Anchorage
woul dn't receive the surcharge.

MR RUDIG replied that's correct.
8:40: 53 AM

REPRESENTATI VE NEUMAN questioned how [the energency dispatch
systen] would know the | ocation of the cell phone.

MR RUDIG explained that [tracking would be possible] under
Phase 11 technology, which is just [beginning to be used].
Currently, [the energency dispatch systen] can't track the
| ocation of a call made froma cell phone.

8:41: 51 AM

JIM ROAE, Director, Al aska Tel ephone Association, comented that
Version L is an inprovenent over earlier |egislation. M. Rowe
informed the commttee that the conpanies he represents are
rural carriers. M. Rowe expressed concern that there is no
cap. He expressed the tel ephone conpanies' interest in having
as many people in the state having access to tel ecommunications
as possible. However, as the rates and costs of owning a
tel ephone rise, whether it be a wreless or land line, that
pl aces pressure on people to not have a tel ephone.
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MR. ROVE related his understanding that nost people believe that
tel ephone conpanies are the cause of enhanced 911 systens.
However , this is a matter of energency response, which is of
great use to a nunicipality. M. Rowe clarified that tel ephone
conpanies aren't the cause of 911, but facilitate the
opportunity for response. He said the notion that perhaps the
cost for emergency response shouldn't be funded with property
taxes and should only be a burden on those paying for tel ephone
service doesn't make good sense to him Wth regard to the
earlier nentioned FCC ruling, he related that there is nuch
confusion regarding what the decision did. The earlier
menti oned FCC news rel ease al so says, "The conmi ssion clarifies
that state regulations requiring or prohibiting the use of |ine
itens for CMRS [commercial nobile radio services] constitute
regul ation and are preenpted.” From the "Wrel ess Wek", Mrch
10, 2005, article entitled "FCC Holds Wreless To New Standard”
M. Rowe quoted the follow ng:

The nost controversial portion of the agency's truth

in billing action today, however, was its pre-enption
of state wutility conmssions over the "line itens"
included on wreless bills. I[tems such as E 911

surcharges, universal service fund itenms, primry
carrier surcharges and other cost recovery nechanisns
t hat appear on custoners' bills separated out fromthe
main service charge and mandated by sone states,

weren't valid. The FCC preenpted state wutility
comm ssions' authority to mandate such Iline item
charges . ...

MR. ROWE inforned the commttee that he had called the senior
| egal advisor [for the FCC] and inquired as to the [FCC s]

intent with its ruling. The |egal advisor specified that the
intent wasn't to exclude these itens, but until it's all witten
up the final decision is unknown. M. Rowe agreed with M.
Rudig in that he didn't believe 911 surcharges wll be

preenpted, although sone experts witing for teleconmunications
press believe otherwise. Therefore, M. Rowe said that he is in
a quandary regarding what is applicable even if legislation is
passed.

8:47:10 AM

DAVID d BBS, Emer gency Manager/ 911 Adm ni strator, Kenai
Peni nsul a Borough, said that he would echo many of M. Freed's
coment s. The current surcharge |evel doesn't adequately
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support the [energency response] services. He infornmed the
commttee that the [Kenai Peninsula Borough] is in the process
of attenpting to do the planning to inplenment wreless Phase |

and I1. He urged the commttee to pass legislation this year
and said he would support an increase in the surcharge. He
echoed M. Freed's earlier coment that |ocal governnent

officials are in the best position to determne the I|evel of
funding for the services provided.

8:48: 06 AM

Bl LL DOOLI TTLE, 911 Project Manager, Muinicipality of Anchorage

encouraged the commttee's support of the legislation. Although
there has been discussion of concern with regard to FCC
rul emaki ng, he opined that the FCC will eventually allow state-
mandated surcharges such as 911 surcharges. The current
surcharge and the proposed $2.00 cap are both insufficient for
nost comunities. From the urban area perspective, agencies who
have elected to create 911 prograns have found the surcharge
i nsufficient. However, the communities in rural areas may find
the surcharge is now sufficient to actually create the prograns
and thus new enhanced 911 systens nay come into existence.

8:49: 30 AM

TIM ROGERS, Al aska Minicipal League (AM.), stated that this
| egislation is inportant to ensure the ~continuation of
i nprovenents and operations of the enmergency response systens
t hroughout the state. M. Rogers related that |egislation
enabling a surcharge has changed over tine. Such | egislation

was first passed to help |ocal governnent upgrade its 911 system
to an enhanced system which allows the [dispatcher] to identify

the location of the call from a land line. In the case of a
cell phone [the dispatcher] receives the nunber of the caller,
but doesn't know the location of the caller. M. Rogers
expl ai ned that one of the purposes of the proposed increase in
the surcharge is to help fund Phase Il of the enhanced 911
service, which would allow [the dispatcher] receiving a wreless
call to know the location of the caller. The location of the
caller is inperative in an energency, he remarked. Phase 11
will either entail a global positioning system|[GPS] in the unit

or triangulation on the cell towers by the tel ephone conpany.
He opined that [enhanced 911] is a vast inprovenent and wll
save nmany |ives. However, many |ocal governnents need help to
acconplish such an upgrade. Many of the prograns, such as
revenue sharing, that were used to fund 911 service in the past
have di sappear ed. He highlighted that it's inportant to note
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that this legislation doesn't inpact those communities that
don't have an enhanced 911 system Furthernore, the [surcharge]
can't be inplemented unless the proceeds are to support or
acquire an enhanced 911 system M. Rogers related that AM
does support the legislation, although it would like to see a
differential for smaller communities such that they could
aut hori ze a surcharge higher than $2.00.

8:53:32 AM

WALT MONEGAN, Chief, Anchorage Police Departnent, announced his
support or HB 74, and wurged its passage. Chi ef Monegan
expl ained that out of the current surcharge of $.50, with the
100 line cap, [the municipality] nust pay the 911 provider $.21
per line for the 911 provider's cost and database managenent.
He highlighted that with the 100 line cap, the [nunicipality] is
still paying for many lines for which no surcharge is being
received, not to nention those visitors wusing [the 911
services]. Chi ef Monegan inforned the conmttee that all told
the [enhanced 911 system in Anchorage] is approximately $4
mllion in the red, and therefore noney has to be taken from

el sewhere. He further informed the conmttee that about 50
percent of all of [the Minicipality of Anchorage's] 911 calls
conre from cell phones. Wth the expectation of Phase 1]
wireless, he predicted that there will be a further increase in

911 calls fromcell phones.
8:56: 38 AM

REPRESENTATI VE NEUMAN expressed concern that Phase |1 would
possibly allow the governnment to obtain records of the |ocation
of cell phone users.

CHIEF MONEGAN interjected that 1in order to provide such
information, a subpoena is necessary, particularly in crimnal
i nvestigations. However, in the case of an energency, there nmay
be ways to respond to a request for help.

REPRESENTATI VE NEUVAN comented that perhaps an energency
| ocator beacon may be nore appropriate to place in a cell phone
t han GPS.

CH EF MONEGAN reiterated that wunder Phase 11, either GPS or
triangulation wll provide the location of +the <cell phone
cal ler. Wth regard to the earlier discussion about being

billed per address, Chief Mpnegan inforned the commttee that
[the Municipality of Anchorage] is being billed per line and
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thus any other proposal would result in a loss of funds. He
then related that the $2.00 cap will work for Anchorage for a
nunber of years.

8:59:46 AM

REPRESENTATI VE KOTT asked if Chief Mnegan would support a
change in statute to renove the 100 |ocal exchange Iines
restriction.

CHI EF MONEGAN replied yes, because [the nunicipality] is already
paying for many of those. Lifting the cap would nake the
revenue [coming in to pay for the enhanced 911 system nore
realistic.

9:01: 25 AM

CO CHAI R OLSON announced that HB 74 woul d be hel d over.

CO CHAI R OLSON passed the gavel to Co-Chair Thomas.

The comm ttee took an at-ease from 9:01:41 AMto 9:08: 42 AM

[HB 74 was taken up again later in this neeting.]

HB 160- PUBLI C FUNDS & BALLOT PROPS/ CANDI DATES

9:08:44 AM

CO CHAIR THOVAS announced that the next order of business would
be HOUSE BILL NO 160, "An Act limting the use of noney of the
state and its political subdivisions to affect an election.”

9: 08: 53 AM

REPRESENTATI VE BI LL STOLTZE, Al aska State Legislature, presented
HB 160 as a npodest canpaign finance reform neasure, which wll
prohi bit |ocal governnents from using noney to influence ball ot
neasures. He noted that there are already prohibitions in place
with regard to canpaigns involving candidates. Representati ve
Stoltze opined, fromthe conversations that he has had, that the
public generally supports this neasure. In fact, nost people
thought it was already illegal. If people already believe
sonmething is in law, then it's probably best to ratify it, he
st at ed. This legislation protects nunicipalities, smaller ones
in particular, from political pressures. He related his belief
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that the legislation includes enough protections to allow the
di ssem nation of neutral information.

9:11: 52 AM

REPRESENTATI VE NEUMAN asked whether HB 160 would limt those on
school boards from actively pronoting school bonds. He rel ated
his understanding that this legislation nerely limts spending
muni ci pal funds on the aforenentioned.

REPRESENTATI VE STOLTZE responded that he didn't believe HB 160
would prohibit one, such as a school board nenber, from
attending conmunity forunms, although it may prohibit such an
individual from [using nunicipal funds] to travel to another
comunity [to pronote/oppose a particul ar issue].

COCHAIR THOWVAS turned attention to page 1, lines 13-14, and
asked if the language refers to enployees [of the entities
specified on page 1, lines 9-12].

REPRESENTATI VE STOLTZE clarified that the distinction would be

whether [the enployee] 1is present as an individual or a
representative of the entity [by which the individual is
enpl oyed] .

COCHAIR THOVAS related his understanding that al t hough
municipalities can't use [municipal funds to influence ballot
nmeasures], a mnenber of the assenbly can canpaign and create a
group for a ballot neasure.

REPRESENTATI VE STOLTZE recalled that during the last two
el ections [in Anchorage] the superintendent of the Anchorage
School District was involved in an independent entity to

[influence the outconme of a ballot neasure]. He opined that the
af orenenti oned was [funded outside of nmunicipality funds], which
was appropri ate. He opined that governnent entities shouldn't

be invol ved in expending public funds to influence el ections.
9:14:52 AM

REPRESENTATI VE NEUMAN surm sed then that the intent of HB 160 is
to ensure that nunicipal funds aren't spent to influence
[el ections], while allow ng people the freedom to speak so |ong
as they aren't spending governnent funds to pronote any
political activities.
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REPRESENTATI VE STOLTZE replied yes, adding that he didn't want
to stifle anyone's Second Anendnent rights. Al t hough an
assenbly menber, for exanple, may maintain a strong voice for
his or her comunity, [that nenber] shouldn't dip into the
government treasury to do so. There are enough nechani sns, such
as a political action commttee (PAC), available through which
an effort could be put forth. Representative Stoltze
characterized this as an issue of public trust, which often
backfires when one uses taxpayers' noney [to influence an
el ection].

9:16: 57 AM

REPRESENTATI VE LEDOUX recal | ed passage of legislation to pronote
hunting, trapping, and fishing as one of the conm ssioner of
Al aska Departnent of Fish & Gane's (ADF&G duti es. She further
recall ed Representative Kelly discussing when outside interests
enter the state. The laws seem to prohibit the state from
taking a position on ballot propositions and this |egislation
seenrs to make it even nore difficult for the state or the
municipality to take positions against sone of the outside
interests that want to make changes in Al aska.

REPRESENTATI VE STOLTZE specified that this |egislation wouldn't
prohi bit the ADF&G conm ssioner from stating a position of state
policy. However, the state wouldn't run advertisenents,
al t hough another group could use the departnent's statenents in
its own private canpaign.

9:20: 00 AM

REPRESENTATI VE LEDOUX expressed concern that one could argue
that soneone being paid a salary is using [governnent] resources
to advocate a matter or position if that individual, in the
course of his or her duties specifies that the state doesn't
| i ke sonet hing.

REPRESENTATI VE STOLTZE clarified that it's not his intent for a
comm ssi oner of ADF&G to be barred from attending a public forum
of a public interest. This legislation closes a | oophol e that
municipalities can use funds by passage of a sinple ordinance.
He said he would ferret out a |l egal opinion on that matter.

9:21:47 AM
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REPRESENTATI VE KOTT surm sed then that HB 160 woul d prohibit the
Per manent Fund Corporation from advocating the percent of narket
val ue (POW) with state funds.

REPRESENTATI VE STOLTZE related his belief that currently the
Per manent Fund Corporation would be prevented [from advocati ng,
with the use of state funds, a specific nethodol ogy]. Thi s
| egi sl ation only speaks to closing the nunicipal |oophole.

9:22: 57 AM

KEVIN RITCH E, Executive D rector, Alaska Minicipal League
(AML), agreed with the sponsor in that good government is the
issue and how good governnment is inplemented is key. He
commented that good governnment is dependent wupon the flow of
information between elected officials and residents [of the

area] . The [language in the legislation] that speaks of only
dissemnating the tinme and place of neeting would be ripe for
litigation, he nentioned. M. R tchie provided the follow ng

exanple of what he characterized as good governnent in which a
municipality felt the need to raise its sales tax in order to
provi de adequate services. Very seldom will there be a loca
advocacy group for raising a sales tax. Because one size
doesn't fit all, it would be nice to specify what is appropriate
for nunicipalities to do or not do. For exanple, it would be
appropriate to have a series of neetings around the comunity
regarding the situation of the community and what m ght be done
with a proposed sales tax. Oten, good governnent also includes
sending out a brochure on the matter. There is a gray line with
regard to what is appropriate or not and often people who feel
"had" vote against the neasure or don't re-elect those involved
with the neasure. M. Rtchie indicated the need to clarify
this gray line wthout taking away the ability of |ocal
governnment to have a conversation with the public on the policy.

9:27:11 AM

REPRESENTATI VE NEUMAN asked if M. Ritchie could nmake any
suggestions and work with Representative Stoltze on this matter.

MR. RITCH E answered that he would try to work with the sponsor.
However, he said that he hasn't determ ned how to define the
gray |ine. He noted agreenment wth the bright line this
| egi slation draws regarding the inability for public noney to be
used to influence the outcone of an election of a candidate.
However, a ballot issue could be a critical area of public
policy and for the nmunicipality not to have the broad ability to
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participate in the public policy discussions may cause a problem
in some areas.

9:28: 50 AM

REPRESENTATI VE KOTT asked if a nmunicipality has ever used public
funds to support or endorse a candidate for office.

MR RITCH E said not that he knew of, adding that it would be
illegal.

9:29: 19 AM

BROOKE M LES, Executi ve Di rect or, Al aska Public Ofices
Comm ssion (APOC), stated that APOC takes a neutral position on

HB 160. Current law prohibits the state and its political
subdi visions from spending its noney in efforts to support or
oppose a candi date. However , current law permts the

expenditure of public noney to support or oppose a ballot
proposition if the funds are appropriated specifically for that
purpose by state law or nrmunicipal ordinance. Since the
af orenenti oned provision has been in effect since January 1997,
the state hasn't appropriated funds to support or oppose a
bal | ot neasure. However, APOC did have substantial discussions
with the Permanent Fund Corporation |ast election year as the
corporation considered what it wuld do if POW was on the
bal | ot . The APOC issued sonme conplex informal advice. Ms.
Ml es highlighted that nmany nunicipalities and school districts
have appropriated and spent noney to support |ocal issues such
as school bonds and capital inprovenent projects.

CO- CHAI R THOVMAS announced that HB 160 woul d be hel d over.

HB 74-911 SURCHARGE

9:31:41 AM

CO- CHAIR THOVAS returned the commttee's attention to HOUSE BI LL
NO. 74, "An Act relating to enhanced 911 surcharges.”

9:32:18 AM

REPRESENTATI VE KOTT noved that the commttee rescind its action
in adopting CSHB 74, Version L. There being no objection, it
was so ordered.

9:32:39 AM
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REPRESENTATI VE KOTT noved to adopt CSHB 74, Version 24-LS0043\S,
Cook, 2/25/05, as the working docunent. There being no
obj ection, Version S was before the conmttee.

[HB 74 was hel d over. ]
ADJ QURNVENT
There being no further business before the commttee, the House

Community and Regional Affairs Standing Commttee neeting was
adj ourned at 9:32:53 AM
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