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HEARI NG ON DEC PROPOSED CHANGES TO THE ALASKA FOOD CODES
PREVI QUS COMM TTEE ACTI ON

No previous action to record

W TNESS REG STER

KURT FREDRI KSSON, Acting Commr ssi oner

Departnent of Environnental Conservation

Juneau, Al aska

POSI TI ON STATEMENT: Revi ewed the regul ati on process.

EARL HUBBARD, Vi ce President

Trident Seaf oods

Seattl e, Washington

POSI TI ON STATEMENT: Stated that Trident Seafoods w Il request
an exenption fromthese proposed regul ations.

KENNY LUM Vice President/Center Director

Food Products Associ ation (FPA)

Center for Northwest Seafood

Seattl e, Washi ngton

POSI TI ON STATEMENT: Requested an exenption for food service
[mess hall/dining] operations of food processors pernmtted under
18 ACC 34.

JI' M YONKER
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Ccean Beauty Seaf oods

Seattl e, Washi ngton

POSI TI ON  STATEMENT: Requested that the Alaska sal non
i ndustry/seafood industry be exenpt fromthe regul ati ons.

DOUG DONEGAN

Anchor age, Al aska

POSI TI ON STATEMENT: Expressed concern that the proposed food
code reqgulations shift the enphasis from on-site inspections to
report review.

DALE FOX, Executive Director

Al aska Cabaret Hotel Restaurant & Retailer's Association

Anchor age, Al aska

POSI TI ON STATEMENT: Expressed concerns with the proposed food
code regul ati ons.

KAREN LYNCH, Food & Beverage Director

Cape Fox Lodge

Ket chi kan, Al aska

POSI TI ON STATEMENT: Expressed concern that the proposed food
code regul ati ons go overboard.

MEGHAN POPELY, General Manager

West Coast Cape Fox Lodge

Ket chi kan, Al aska

POSI TI ON STATEMENT: Expressed concerns with the proposed food
code regul ati ons.

TI M FRANK, Executive Chef

West Coast Cape Fox Lodge

Ket chi kan, Al aska

POSI TI ON STATEMENT: Expressed concerns with the proposed food
code regul ati ons.

TI' M MONTGOMVERY, Co- Oaner

St eanmer s Rest aur ant

Ket chi kan, Al aska

POSI TI ON  STATEMENT: Suggested setting aside the proposed
regul ations and starting over.

LARRY HACKENM LLER

I nterior Al aska Cabar et Hot el Rest aur ant & Retailer's
Associ ati on

Fai r banks, Al aska

POSI TI ON STATEMENT: Expressed concerns with the proposed food
code regul ati ons.
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PATRI CK W LSON, Pl ant Manager

Pet er sburg Fi sheries

Pet ersburg, Al aska

POSI TI ON STATEMENT: Expressed concerns with the proposed food
code regul ati ons.

BRI AN LYNCH, Co- Omner

Pet er sbur g restaurant

Pet ersburg, Al aska

POSI TI ON STATEMENT: Expressed concerns with the proposed food
code regul ati ons.

FERNANDO SALVADOR, Food & Beverage Manager

Tal keet na Al askan Lodge

Tal keet na, Al aska

POSI TI ON STATEMENT: Expressed concerns with the proposed food
code regul ati ons.

KAREN ROG NA

Al aska Hospitality Alliance

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that the process and the proposed
regul ations need to be less threatening and nore relevant to
what everyone wants to acconplish, which is food safety for
Al aska.

KRI STIN RYAN, Director

D vision of Environnmental Health

Depart ment of Environnental Conservation
Anchor age, Al aska

POSI TI ON STATEMENT:  Answer ed questi ons.

ACTI ON NARRATI VE

VICE CHAIR CENE THERRIAULT called the Joint Commttee on
Adm ni strative Regulation Review neeting to order at 1:11:03 PM
Senators Therriault, Ben Stevens, and Hoffrman were present at
the call to order

HEARI NG ON DEC PROPCSED CHANGES TO THE ALASKA FOOD CCODES

VICE CHAIR THERRI AULT rel ated what Chair Anderson had wanted to
say were he able to be present, which foll ows:
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Because we have received so nuch comment from the food
and beverage industry, including representatives of
t he seafood processing industry regarding the proposed
food codes, the Admnistrative Regulation Review
Commttee deened it necessary to take a closer |ook at

these regqgul ations. It was Representative Bill
Wllianms, last year, that enabled this regulatory
process. | understand his intent was to save costs;
we wll ook today to see if that intent has, in fact,
been foll owed. Another element we look to in this
commttee is the necessity for these regul ations. Ve

have yet to see any verifying evidence or statistics
that say we have a public health problem with food

establ i shnments. W would like that to be presented.
W also will look at the increased burden that these
regulations wll Jlay wupon the industries that are
effected by them Finally, we have heard from the

seafood processing industry that has found itself
bei ng effected by these regul ations as well.

VI CE CHAIR THERRI AULT went on to wel cone those who flew in from
Seattle to attend this heari ng and t hose depart nment
representatives in attendance. He then noted that due to the
anount of concerns raised, [Chair Anderson], in a letter to the
departnment, has suggested that the public process for such
sweepi ng change be extended in order to adequately respond to
the industry's concerns.

1:13: 09 PM
KURT FREDRI KSSQN, Acti ng Comm ssi oner, Depart ment of
Envi r onnment al Conservati on (DEQ) , poi nt ed out t hat t he

departnment is in the process of considering revisions to the
food code. He explained that [the revisions] are in response to
the passage of House Bill 378 |ast year, which nade one primary
change to existing food statutes such that it required training,
testing, and certification of those involved in food handling
and processing activities. M. Fredriksson acknow edged recei pt
of the April 6, 2005, letter from Chair Anderson, and noted that
unfortunately he wasn't able to provide a tinely response to it.
However, he announced that he will take into consideration Chair
Ander son' s suggestion for an extended response peri od.

MR. FREDRI KSSON remi nded the conmttee that after the passage of

House Bill 378 l|ast year, the departnent held three workgroup
nmeetings in order to obtain the thoughts of stakehol ders. Al
permt holders were notified. Based on the aforenentioned
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neetings, regulations were drafted and received public notice.
M. Fredricksson explained that once the draft regulations are
prepared wth stakeholder input, they are brought to his
attention for review He said that he then deci des whether or
not they are suitable for public review. When the regul ations
are put out in draft form there is the understanding that there
are likely to be changes resulting from the public coment
peri od. He informed the conmttee that the public coment
period has ended [for the food code], but pointed out that a 60-
day public review period was held, which is about tw ce the

| ength of a normal public conment period. The departnent al so
hel d nine workshops around the state to which approximately 200
fol ks attended. M. Fredriksson clarified that there were
wor kshops, which were educational, and hearings, which were
formal and recorded. Those nine were held around the state,
then the public coment period was closed. He mentioned that
about 75 public conments were received during that tine. M.

Fredri ksson highlighted that DEC touches everyone's life and the
departnment's role can be very controversial at any given tine.
He related that for a noncontroversial package the departnent
receives nine to ten public coments, while for [controversial]
packages up to 500 coments have been received.

MR. FREDRI KSSON further explained that the staff of the D vision
of Environnental Health review and consider the coments and
suggested changes to the proposed draft regulations. The
di vision prepares a response and recomrendati ons. The director
of the division reviews those recommendations and comrents to
public coment s/ r econmendat i ons recei ved and can make
adjustnments as needed. Wen the division director is
confortable with draft regulations, they are then passed on to
the director as a final adoption package for consideration and
submtted to governor. At every step of the way with this, he
said that he and departnent staff take a great deal of tinme in
reviewing the coments and any proposed changes to the
regul ati ons. M. Fredriksson highlighted that the departnent's
job [in pronulgating regulations] is to neet the intent of the
| egislature in a regulatory context. At this point, M.
Fredri ksson said that the recomendations from [division] staff
haven't been received, thus the food code is fairly early in the
process and no final decision on any specific conment has been

made. Wth regard to Chair Anderson's request to take
additional public coment, he reiterated that it would be taken
into consideration. However, he noted that at this tinme, the

departnment hasn't made a decision on any specific comment or the
need for additional public coment.
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1: 21: 06 PM

MR, FREDRI KSSON nentioned what mght be cause for additional

public review He recalled packages that generated nore
controversy than anticipated, which resulted in the departnent
opening up an additional 30 days of public conmment. He

specified that another reason to have additional public comment
would be if the departnent, through the public coment period,
learns of any major <changes to the regulations that the
departnent feels are necessary but fall outside the scope of
what was publicly noticed.

1: 25: 02 PM

EARL HUBBARD, Vice President, Trident Seafoods, inforned the
commttee that Trident Seafoods is a large, diversified seafood
conpany operating in Alaska. He noted that Trident Seafoods has
a significant business investnent in the state as well as a
significant investnment in the inage of Al aska. Therefore, any
time a departnent/entity of the state suggests regulatory
changes, Trident Seafoods pays particular attention to the
inplications for it. He infornmed the conmittee that he is new
to taking advantage of the Joint Conmttee on Admnistrative
Regul ation Review, and thus it's unclear as to the timng of
Trident Seafoods' comments and whether those coments should
coincide with DEC s comment period. He noted that Trident
Seaf oods has enjoyed a good relationship with DEC in the past
and he hopes to nmaintain that.

MR. HUBBARD said that Trident Seafoods has taken advantage of
the comment periods, which are now closed. The difficulty that
Trident Seafoods has is that it has 100 percent success in
prohi biting foodborne pathogens in any of its establishnments.
He opined that seafood operators are quite different in their
handling of food than public food services. For instance,
seaf ood operators control the nunber of portions, t he
environnent, and know the nunber of enployees it feeds and when
they are fed. M . Hubbard enphasized that Trident Seafoods has
a vested interest to maintain food safety and conply wth
existing federal and state food | aws. Al t hough the purpose of
the legislative dialogue is to consider all points of view, he
expressed concern that his conpany's hard-earned noney would go
toward prograns that don't seem necessary. M. Hubbard
guestioned why [seafood operations] were included in this new
set of requirements, which wll cost the industry a lot of
noney. He speculated that it may have been the case that
including the seafood industry in these broad-sweeping
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regul ations wasn't contenplated at first. M . Hubbard i nforned
the commttee that [Trident Seafoods] will request an exenption
from these requirenents based on its history and perfornmance
In closing, he related that he has faith in DEC

1: 30: 30 PM

VICE CHAIR THERRI AULT surm sed that M. Hubbard's main concern
is in regard to the food his conpany prepares and provides for
its enpl oyees.

MR. HUBBARD replied yes, adding that Trident Seafoods isn't a
public food service. He specified that the private galleys in
the conpany's vessels would be inpacted as well as the conpany's
shore-based facilities. M. Hubbard infornmed the comm ttee that
in the seafood industry the perceived inmage is as inportant as

the actual image. Therefore, [Trident Seafoods], which has no
actual problem in foodborne pathogens, doesn't want the risk of
a perceived risk by being included in these regulations. M.

Hubbard said that the risk of foodborne pathogens is so low with
exi sting nechanisns, and therefore he didn't believe there is
nore benefit than burden in these [proposed regul ations].

1:31:56 PM
SENATOR HOFFMAN asked if Trident Seafoods' position is the sane
as Ccean Beauty Seafoods in that it's requesting an exenption of

activities only for seasonal seafood processing facilities.

MR. HUBBARD said that he has been told that Ocean Beauty

Seafoods will be requesting an exenption. He said that it won't
necessarily be a seasonal exenption. He then infornmed the
commttee that some of [Trident Seafoods'] safest facilities are
those that aren't seasonal. However, he acknow edged that the

nost  prof essional staff are always those wth the nost
experience on a day-to-day basis. For exanple, Trident Seafoods
owns the largest seafood processing center on the Wst Coast,
which is |ocated on Akutan Island. Professional staff are hired
and nmmintained for the aforenentioned facility. Mor eover ,
federal inspectors are brought in to assure that the facility
"is on the right track”™ and make the ways of neasuring the

af orenenti oned nore efficient. M. Hubbard suggested that the
departnent may have difficulty in neasuring the performance of a
program that's not based on a problem to begin wth. M.

Hubbard specified that the exenption Trident Seafoods seeks is
for its establishnents.
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1: 34: 12 PM

KENNY LUM Vice President/Center Di rector, Food Products
Association (FPA), Center for Northwest Seafood, paraphrased
from the following witten testinmony [original punctuation
provi ded] :

The Food Products Association (FPA) is the voice of
the $500 billion food processing industry on
scientific and public policy issues involving food
safety, food security, nutrition, t echni cal and
regulatory mmatters and consuner affairs. FPA' s
scientific centers and international office (Bangkok,
Thai | and), its scientists and professional staff
represent food industry interests on governnent and
regulatory affairs and provide research, technica

assi st ance, educat i on, comuni cations and crisis
managenent support for the Association's U S. and
i nternational nenbers. FPA menbers produce processed

and packaged fruit, vegetable, and grain products,
nmeat, poultry, and seafood products, snacks, drinks
and juices, or provide supplies and services to food
manuf act urers.

W appreciate the opportunity to provide further
enphasis, and clarification for the witten comments
that we submtted on March 15, 2005 for the proposed
changes to the Al aska Food Code.

First, we would like to comend the AEDC on their
efforts to inplenent regulation intended to protect
public health. FPA agrees that effective regulatory
controls that can be practically inplenented, and
adequately enforced can enhance food safety. Qur
coorments are intended to provide guidance in

devel oping an effective Food Code that directs and
prioritizes Departnent efforts in a nmanner that
results in real food safety gains with regard to
public health.

Qur core conmment to the Departnment requests an
exenption for f ood service (mess hal | / di ni ng)
operations of food processors permtted under 18 ACC
34 (Fish Inspection Regulations). Speci fically,
exenption from the proposed Food Code (proposed
revisions to 18 AAC 31), except for the fees required
by 18 AAC 13.050, Certification of a food protection
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manager required by 18 AAC 31.320, and food worker
cards required by proposed 18 AAC 31. 330.

We understand the need for the Departnent to validate
the exenption, and offer the follow ng reasons we feel
it is warranted:

» Commercial food processing establishnments that
are large enough to provide food service for
their enployees are managed by staff that include
food safety professionals. These professionals
are trained and qualified to ensure the safety,
and reqgulatory conpliance for food products
produced by the processing facility. Li kew se,
these food safety professionals are involved in
t he managenent over si ght of f ood service
operations of the processing facility, and are
qualified to ensure foods served by those
facilities are safe.

= Meal service at processing facilities is unique
in that the custoner base is known, and food is
prepared in quantity for a specific nunber of
consuners, and in a very short preparation tine.
Al so, consunmers are limted in the tine avail able
to dine. This results in neals that are
prepared, dispersed, and consuned in a nanner
that does not result in conditions that may
contribute to food illness, i.e. growh of
f oodbor ne pat hogens.

= The 2001 FDA Model Food Code, which the Al aska
Food Code is attenpting to achieve consistency

w th, exenpts food processing facilities. Vi | e
this exenption is not specific to food service
operations of a food processing operation, it

does recognize a nanagenent requirenent for food
processors that nust be qualified to conply with
other federal and state regulations that ensure
t he production of safe food.

= Not surprisingly, there is no history of

significant foodborne illness outbreaks that were

the direct result of consunption of food served

at a food processor's ness hall or dining
facility.

Qur witten coments al so addressed the application of

civil fines in proposed 18 AAC 31.915 as an

enforcement tool, and conpliance incentive. G vil
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fines are not necessary! The Departnent already has
sufficient enforcenment mechanisnms including permt
suspensi on and notice of closures. Added civil fines
do nothing to enhance inplenentation or correction of
vi ol ati ons, and nmay actually inhibit conpl i ance
efforts for small, marginally funded establishnents by
reducing the resources available to nake the necessary
operational or facility nodifications to bring them
into conpliance.

Qur witten coment s al so i ncl ude sever al
recommendati ons on specific technical provisions which
we feel are adequately el aborated in the docunent.

In sumary, we have provided what we feel IS
conpel ling substantiation that an exenption for food
service operations of food processing facilities is
appropri ate. An exenption of business entities that
are already fulfilling the regulatory intent is
critical to the success of the Food Code, as it wll
assist the Departnent in focusing and prioritizing
their efforts and resources on areas that nay require
addi ti onal gui dance.

The sunmmary table of changes to the Al aska Food Code
is 34 pages |ong. It contains 116 i ndividual sub-
section changes to the existing Al aska Food Code. 34
of the changes have no equivalent requirenment in the
federal FDA Food Code. 39 of the proposed changes
have no equivalent requirenent in the existing Al aska
Food Code. And 19 of the proposed changes have no

equi valent requirenent in either the federal or
exi sting Alaska Food Codes. This denonstrates the
sweeping, and in sone cases novel nature of the
pr oposal . W are asking that the commttee seriously

consider the inplications of applying additiona
regulation on an industry where the regulatory
objective is already net, creating an unnecessary
burden on the food processing industry in Al aska.

1: 44: 30 PM

JI M YONKER, Ccean Beauty Seafoods, characterized this neeting as
a uni que opportunity to address a concern and hopefully reach a
beneficial conclusion. He noted that he supplied conments
regardi ng the proposed changes to 18 AAC to the director of DEC
on March 15th. M. Yonker informed the commttee that GCcean
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Beauty Seafoods operates seven seasonal salnon processing

facilities in Al aska. Ocean Beauty Seafoods provides food
service to all or part of the staff at these facilities. As has
been stated earlier, there is no history of illness from these

food service facilities. He highlighted that it's not to the
conpany's advantage to provide food service that nakes its
enpl oyees ill and unable to work. However, M. Yonker noted his
agreenent with the belief that training is critical to any
operation, and therefore he supported DEC s comments regarding
providing training to the managers of food service facilities
and those who oversee the managers. However, he said he didn't
believe it's necessary to have the additional record keeping and

regul ati ons being proposed. M. Yonker requested that the
Al aska salnmon industry/seafood industry be exenpt from the
specific regulation. He offered to work with DEC to fornmul ate

this exenption and create regulations that are meaningful and
wor kabl e.

1: 48: 36 PM

DOUG DONEGAN opined that the revised regulations constitute a
dramati c change to the existing food service inspection program

Basically, in Alaska inspectors perform on-site inspections of
food service establishnments to determ ne whether the facility is
properly constructed and operated. That system has worked well

through the years and incidents of illness caused by Al aska food
service operations are exceedingly rare. However, the new
regul ations shift the enphasis to review of reports rather than
i nspections. Four times a year operators will mail reports. He
estimated that there could possibly be 1,000 food service
operations in Al aska, and therefore the departnment will receive
4,000 reports a year. Those reports will have to be reviewed

filed, and conmented on which he opined will decrease actual on-
site facility inspections. Rat her than enbarking on such a
drastic change to a food safety program with a good track
record, certain questions should be answered. He questi oned
whet her DEC could acconplish the sane thing [as would the
regul ations] by sinply reducing inspections at good facilities
and focusing on those operations that need nore attention. M.
Donegan inquired as to the information that shows the proposed
regulations wll keep individuals as safe as the existing
pr ogram He also inquired as to the costs these regulations
create for the department and operators. M. Donegan predicted
that these new regulations wll cause confusion for nmany
oper at ors. M. Donegan opined that no nmatter the anobunt of
fine-tuning to the regulations, the proposed regulations shift
the enphasis fromfield inspections to paperwork review and thus
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wll create an unnecessary additional set of requirenents for
operators.

1: 51: 35 PM

DALE FOX, Executive Director, Alaska Cabaret Hotel Restaurant &
Retailer's Association (CHARR), informed the commttee that DEC
staff have stated that the new food code is an opportunity to
show the Lower 48 how Al aska does things. However, nost Al aska

busi nesses don't |ike the idea of being the "guinea pig." M.
Fox related that npbst operators acknow edge the inportance of
DEC and food safety issues. Al t hough he conplinented the
departnment on its professionalism he related that nost
operators question the need for so nmany |arge changes. The
general belief is that restaurateurs are doing a good job wth
no significant foodborne illness problens. Compliance with the
new food code wll create huge costs for both enployers and
enpl oyees and although it's well i ntenti oned, the new

regul ati ons are conpl ete overkill.

MR FOX then reviewed the premse of the program in order to

determ ne whether it's reasonable. He opined that the food
services industry is doing well wth serving safe food wth
mninmal inspections from DEC. He then turned to self-

i nspections and said that a good operator already does those
because it's in his or her best interest to do so. Under the
proposed food code, follow ng the 109-page regul ations will cost
busi nesses tine and noney. However, he questioned whether
filling out paperwork would address bad operators and change
them into good operators. M. Fox opined that there isn't a
problem and if there is a problem self-inspections won't fix
it.

MR. FOX pointed out that standard operating procedures are one
of the recommended actions [in the proposed regulations].
Standard operating procedures are probably wutilized by nost
operators, particularly corporate operators. However, the snall
facilities probably don't have standard operating procedures and
it would take a fair anmpbunt of work to assist them to get in
line with those requirenents. Wth regard to the work/health
i ssues, everyone wants servers and cooks to be healthy. He said
he didn't know what many of the illnesses/diseases |isted are
nor would he expect enployees to know. Furthernore, he
gquestioned the legality and workability of asking an enployee
about the health of his or her roommte. M. Fox returned to
the issue of self-assessnents and related that those who are
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good operators are already doing self-assessnents daily rather
than the proposed quarterly assessnent.

1: 57: 21 PM

MR. FOX noved on to food worker cards, on which he said it's
difficult to comrent because he hasn't seen the test or the
course, although he understood it wll be on-line. There are
2,000- 3,000 food service workers in the state, he asked if the
depart ment needs $300,000 in new revenue to establish a web site

and have an on-line test. He questioned whether this fee is
about the departnment garnering revenue or people garnering
know edge. If it's about the latter, then people should be

allowed to take the test on-line for free. Wth regard to the
i ssue of wapping, covering, and inverting silverware, M. Fox
infornmed the conmttee that the Al aska CHARR has determned this
to be overkill and burdensone. He also characterized the
posting of conplaints as overkill because what would keep a
conpetitor from conplaining so that it would have to be posted.
On the matter of no bare hand contact, the FDA rules specify
mnimal hand contact, which he felt was reasonable. He
hi ghlighted that requiring a fry cook to wear plastic gloves is
danger ous because of the possibility of nelting the gloves. M.
Fox then turned attention to the required warning |abels for

certain shellfish, which basically tell people they shouldn't
eat certain shellfish because they could die fromit. Agai n,
it's overkill, he opined. Moving on to the fines specified in
the legislation; he characterized those as fairly arbitrary.
Many are concerned that the fines will be based on how well the
DEC inspector |likes or dislikes the [restaurant/restaurant
owner ] . On the matter of bars and taverns, he has never heard
of an incident of foodborne illness in such a facility. He
characterized this as overkill as well.

MR FOX noted that Alaska CHARR reluctantly supported this
| egislation last year Dbecause of the <concern that the
regul ations mght go overboard, which seens to have happened.
Al'l along DEC has said that everyone should trust that they wll
devel op reasonable regulations. However, now that the
regul ati ons have been put forth, the industry alnobst universally
believes that they aren't reasonable. Now, parties have nade
their coments, and still DEC says to trust them to carefully
read the comments and nake changes. Al t hough he hoped the
af orenentioned is true, he wanted to reserve the right to return
to the legislature if the regulations continue to be overkill.
The good news, he said, is that DEC is going to phase in
conpliance over 12 nonths. Therefore, there is the opportunity
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to conme before the |egislature next year. M. Fox concl uded by
noting that the industry is fairly nervous about these rules.

2:04.:00 PM

VI CE CHAI R THERRI AULT noted that the legislature, if it believes
the regulations are out of 1line, has the ability to pass
| egislation to nodify the underlying statute. However, the hope
is that the aforenentioned isn't necessary. This committee

allows the legislature to be brought into the discussion,
although the committee <can't necessarily dictate how the
regul ati ons package noves forward.

MR. FOX said that he appreciated the comrittee's interest and
concern.

2:04:53 PM

KAREN LYNCH, Food & Beverage Director, Cape Fox Lodge, inforned
the conmmttee that |odge staff already perform all the health
and cleanliness inspections, many of which are on-line
docunent s. She, too, expressed concern that sonme of these
regul ati ons go overboard.

2:05:46 PM

MEGHAN POPELY, General WManager, WestCoast Cape Fox Lodge, said
that M. Fox did a good job covering the issues she felt were
overkill and burdensone in regard to [the |odge's] finances.
Ms. Popely nentioned that she had sent a letter to the commttee
on this matter.

2:06:56 PM

TI M FRANK, Executive Chef, WstCoast Cape Fox Lodge, related his
agreenent with all of M. Fox's coments. M. Frank inforned
the commttee that the coment period on these proposed
regul ations was short, and folks weren't notified in witing.
Furthernore, he indicated his understanding that comrents at the
DEC hearings weren't necessarily taken into consideration. M.
Frank noted that he has also sent legislators a letter regarding

his concern with the proposed food code regulations. He
expressed his disgust with the regulation regarding signage of
food poisoning at the entrance of a restaurant. M. Frank

related that he has a good relationship with the health
inspectors and even <calls them on a regular basis for
suggestions on matters. Therefore, he didn't want to |ose that
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rel ationshi p. Still, it seens bizarre to have to pay $200 for

an inspection in order to avoid fines. He discussed the
financial difficulties these proposed regulations wll create
for restaurants. Wth regard to the proposed no bare-handed
contact, he highlighted that it's just as easy to contam nate
gloves as it is hands. Forcing staff to wear gloves at all
times will cost quite a bit. M. Frank characterized the
proposed wapping of silverware regulation as |udicrous. In

conclusion, M. Frank expressed his hope that the departnent can
reconsider proposals and allow those in the food service
industry to have nore of a voice in the process.

2:11:50 PM

TIM MONTGOMERY, Co-Owner, Steaners Restaurant, began by thanking
DEC for its past wrk and inspections. However, he
characterized the road DEC is going down, pursuant to these
proposed regul ations, as over regulating the entire food service
i ndustry. M. Montgonmery supported the comments of M. Fox. He
turned to the proposed glove requirenents, and related the
difficulties with the glove regul ation. For exanple, those who
wear gloves and work with a salanmander will nelt the gloves to
their hands. The proposed glove regulation is an exanple of
overregul ati on. He infornmed the commttee that gloves are worn
at Steanmers  Rest aur ant in appropriate situations. M.
Mont gonery said that he didn't believe it's appropriate to junp
into sonething and then rely on legislation to re-regulate it.

2:14: 00 PM

LARRY HACKENM LLER, Interior Al aska Cabaret Hotel Restaurant &
Retailer's Association (ICHARR), noted that the conmttee should
have his witten coments. M. Hackenmller said that these
proposed regulations allow DEC to freely use their discretion to
enforce regulations witten w thout clear nmeaning or purpose in
the area of their authority. He questioned how that safeguards
the public health. Furt hernore, proposed regulations invite a
wi de range of litigation which is not covered under any fiscal
not e. Moreover, administrative |law also places food operators
at a disadvantage in regard to due process because [food
operators] are considered guilty until proven innocent in these
cases. M. Hackenmller indicated concern with regard to the
si gnage proposed in these regul ations.

MR.  HACKENM LLER pointed out that these regulations define

"seafood" as fresh water fish, which is problematic and seens to
relate that restaurants will be cited and charged fines. Those
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fines are arbitrary and seem inconsistent. Currently, DEC uses
a point system with inspections, but the proposed regul ations

will delete that entire system He suggested that the point
system should be maintained and then phased out [over tine] and
the [fine] schedule should be placed in the regul ations. M.

Hackenm I ler indicated that the point system isn't working
because of budget cut backs, which isn't the operators problem

Furt her nore, M. Hackenm | | er guestioned what fining an
establ i shment because the bartender doesn't have a food handl er
card has to do with public safety or foodborne ill nesses. He
reiterated the lack of a schedule of fines. He charged that if
regul ations aren't understood by the industry and the
departnment, then no one is mintaining the public health.
Therefore, he suggested that the fine system be set aside. He

charged that this fine system was intended to create and
generate funding, he opined. Therefore, he enphasized the need
to rewite and proof the regulations [otherwise] there will be
much litigation from these proposed regulations. Ther ef or e,
those witing the regulations have the duty and obligation to
make clear and understandable regulations and thus these
proposed regulations need to be set aside and the process
started over.

2:19: 05 PM

PATRI CK W LSON, Plant Mnager, Petersburg Fisheries, related his
understanding that the certified food protection manager needs
to be on site at all tines throughout [operating hours]. | f
that person was fired or quit all of a sudden, it would be
problematic to fill that position within 30 days, especially for
those small and renote operations. In fact, sone of the
operations only operate for a portion of the year. Seaf ood
facilities have demanding regulations as they are overseen by
the Environnmental Protection Agency (EPA), FDA, DEC, National
Marine Fisheries Service (NVFS), Al aska Departnent of Fish &
Game (ADF&G, Departnent of Labor & Wrkforce Devel opnent, and
cust oners. He noted that inspections occur from regulatory
agencies as well as custoners.

MR. W LSON expressed concerns with regard to the proposed fines,

which he said were arbitrary. He acknowl edged that DEC is
struggling financially and that there have been a reduced nunber
of inspections. He hoped that the [reduced nunber of

i nspections] can be attributed to the departnent focusing on
those who don't conply. He predicted that all the paperwork
generated by these regulations may increase |icense fees or
fines, which was the case with NWMS when individual fishing
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quotas (I FQ) was put in place. Al t hough [NMFS] realized that
the 1FQs were generating so nuch paperwork that it couldn't keep

up, if an entity was late, fines were invoked. Al of the
af orenentioned | ead to nmassive streamlining that has becone nore
user friendly each year. M. WIson saw [its proposed
regul ations] as creating a simlar situation, which will result
in a lot of wasted tinme and energy. M. WIson echoed earlier
coment s regarding gl oves being appropriate in certain
situations, although dangerous around hot surfaces. |In fact, he

recalled an inspector in the past recommending not wearing
gl oves because they can be contam nated. M. WIson noted that
he has already been through the training, which seens to focus
time in an area in which he didn't believe there is a real
pr obl em Furthernore, the prograns already in place in the
seafood plant to address food safety overlaps into the food
service provided for the plant's enpl oyees.

2:26:09 PM

BRI AN  LYNCH, Co- Owner , Petersburg restaurant, noted his
agreenment with the coments of M. WIson, in particular
regardi ng gl oves. The proposed regulations create a dubious

health safety requirenent and actually creates a serious safety
pr obl em Section .320 regarding a certified operator seens to
require that such a trained individual be present seven days a
week during operation, which may be difficult for seasona
busi nesses. M. Lynch noted his appreciation of the current job
done by DEC with its inspections. He al so expressed concern
with regard to the paperwork requirenents.

2:28: 24 PM

FERNANDO SALVADOR, Food & Beverage WManager, Tal keetna Al askan
Lodge, noted that he provided a three-page docunment to DEC

during its coment period, which addressed his concerns. He
also noted his agreenent with the coments of the previous
speakers. M. Sal vador expressed concern with regard to the

time line of the entire process. There were nany discrepancies
between [what was presented] at the neetings and the actual
regul ati ons. Many businesses didn't even know about the
proposed changes or weren't able to attend the informative
nmeet i ngs. For instance, there were only about 30 in attendance
at the Anchorage neeting, although these proposed regulations
woul d i npact over 4,000 businesses in Anchorage. M. Sal vador
echoed concerns with regard to the use of gloves as proposed in
t he regul ations.
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2:31: 07 PM

KAREN ROG NA, Alaska Hospitality Alliance, said that nuch of
what has been shared in today's testinony reflects the genera
consensus of what the Alaska Hospitality Alliance has been
hearing from its hotel and restaurant nenbers as well. V5.
Rogi na opined that the process and the proposed regul ati ons need
to be less threatening and nore relevant to what everyone wants
to acconplish, which is food safety for Al aska. She expressed
the hope that this process will nake strides in that direction.

2:32: 31 PM

VICE CHAIR THERRI AULT turned to the posting of conplaints, and
asked if the periodic newspaper publishings will not continue.

2:33:14 PM

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Department of Environnmental Conservation (DEC), said that a 1-
800 nunber to contact DEC for conplaints was proposed. There
was no posting of conplaints, she further clarified.

2:33:35 PM

VICE CHAIR THERRI AULT inquired as to why [the division] decided
to go beyond what's recomended or required by FDA

M5. RYAN pointed out that the way food is regulated in the U S.
is different than how [DEC] deals with the EPA. She noted that
FDA's food code is voluntary and every state does sonething

different. She expl ai ned t hat each state decides what
provi sions they want to use from the nodel food code published
by the FDA. Ms. Ryan specified that everything in the

regul ations related to active managerial control canme from the
FDA. However, there are sone changes that the FDA doesn't care
about, but are related to Alaska's specific situation. For
i nstance, how to regulate small renote canps. There were al so
changes related to the labeling of wild fish, which were based
on Senator Elton's legislation of Jlast year regarding the
| abeling of farmed or wild fish.

2:34.:53 PM
VICE CHAIR THERRI AULT turned to the lack of specificity in

regard to the anmount of the fines, which he opined is usually
found in regul ation.
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M5. RYAN said that she can't say what will be the end product of
the fines provisions. However, she explained that DEC requested
authority to <charge civil fines because, at present, the
departnment can only issue or deny a permt. Therefore, if a
facility continually fails in one aspect of the regulations, the
departnent doesn't necessarily want to have to close that
facility. The aforenentioned led to the civil fines provisions.
She noted that during testinony on HB 378, the departnent
testified that it would only charge fines for serious or repeat
violations. However, she acknow edged that the regul ati ons need
to be nore specific in regard to what the violations would
entail for the inplementation of a civil fine.

2:36: 25 PM

VICE CHAIR THERRI AULT noved on to the concern with regard to
requiring that a warning be posted regardi ng seaf ood.

MS. RYAN said she believes that is existing regulation, although
Senator Elton's legislation required that the nenu nust specify
whet her the seafood is farned or wld. However, she offered to
review that matter.

2:36:52 PM

VI CE CHAI R THERRI AULT turned attention to the concerns regarding
gl ove use and the wapping of silverware.

M5. RYAN said that those regulations were proposed in order to
obtain input. Again, she said she didn't know where the
regulations will end up on those issues. She highlighted that
these are nationally debated issues with which states are
wrest | ing. Bare hand contact with ready-to-eat foods is often
t he cause of foodborne contam nation, and therefore gl oved hands
at the ready-to-eat stage addresses that. She said that [the
regul ations] aren't requiring gloved hands through the entire
f ood- maki ng process.

VI CE CHAI R THERRI AULT concl uded by expressing his hope that the
department woul d take today's comments into consideration as the
regul ati on package noves forward.

ADJ OQURNMVENT
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There being no further business before the comnmttee, the Joint
Commttee on Admnistrative Regulation Review neeting was
adj ourned at 2:38 p.m
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