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This legislation would establish a process through which a prosecutor or defendant could apply to the 
superior court for an order compelling a person to appear at a material witness hearing if the individual has 
relevant information for the prosecution or defense and the person is unlikely to respond to a subpoena.  
The bill also provides a process to arrest material witnesses with or without a warrant, and a process 
under which a material witness could be confined.  The bill further provides that alleged material witnesses 
are entitled to legal representation through the Office of Public Advocacy, regardless of the financial need 
of the individual.
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If this statute were rarely used, the costs to OPA would be de minimus.  However, if prosecutors and/or 
defense attorneys made signficant use of this legislation (for instance, to hold alleged gang members who 
do not cooperate with police), costs could be significant.  Each individual held in relation to a particular 
case would be entitled to conflict-free counsel.  This would mean OPA would first use staff attorneys and 
then have to retain private counsel on contract for each additional material witness held in relation to a 
particular case.  Because there is no financial indigency requirement, even those who could afford counsel 
would receive counsel through OPA. 


