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"An Act relating to post-conviction DNA testing;

and amending Rule 35.1, Alaska Rules of Criminal Procedure."

This bill adds a new article to AS 12.72 allowing an incarcerated person to apply to the court for post-
conviction DNA testing. This committee substitute of the original bill makes some changes that will cost the 
State money. Proposed AS 12.72.210 (1) allows DNA testing if the results "could" establish a reasonable 
doubt as to the applicant's guilt. This language is very broad in that just about anything "could" do that. The
bill does not require than an applicant show due diligence in pursuing requests for DNA testing. The 
Department of Law is currently litigating a case in court that is 15 years out from the original trial date, and 
is very difficult to handle as a result, and makes a due diligence standard important. An additional provision
is needed that would allow an appointed attorney to file a certificate saying that the applicant's claim has 
no merit - as a deterent to frivolous claims. Also, the original bill allowed the court to deny a successive 
application under this section. This committee substitute
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does not include that language, allowing inmates to bring these lawsuits time and time again. Related to 
that, the CS also added language that requires police agencies to preserve any biological material 
collected, for the entire time that the person is in prison. Again, the broadness of this language would 
require that investigators save anything that is animal, vegetable or liquid, because it all could be 
"biological." Litigious inmates will inundate the courts with requests to test, and re-test, and re-re-test all 
that stored biological material every time science indicates a new testing method. 

All of these considerations taken together will increase the workload of Law's Special Prosecution and 
Appeals section if this committee substitute is passed as written. It is anticipated that an additional 1/2 full 
time attorney will be needed to handle these cases. The cost of the position is in keeping with the 
Department of Law's FY 2007 timekeeping and billing rate. One time costs of $6,500 are added for the 
first year of the funding, and removed thereafter. 
A full-time position is requested to allow for a full-time attorney if the workload and funds should be 
available. The criminal division does not employ part-time attorneys as a rule.


