FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 2

2005 LEGISLATIVE SESSION Bill Version: HB 117
(H) Publish Date: 1/28/05

Revision Date/Time (Note if correction): Dept. Affected: LAW

Title "An Act relating to the liability of the state and RDU CIVIL

municipalities for attorney fees..." Component Labor & State Affairs

Sponsor

Requester Governor Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES [ [ | | I I |

[CHANGE IN REVENUES ( ) | | | I I | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: |:|
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill would, as a matter of sovereign immunity, limit the award of attorney fees against the state and
municipalities. Though the bill will apply to almost all actions against the state and municipalities, it will
have a particular effect on attorney fees awarded to parties determined by the courts to be public interest
litigants. HB 145, passed by the legislature in 2003, has been challenged in court and found by the
superior court to be unconstitutional because it was viewed as requiring a court rule change, thus needing
a two-third vote by both houses of the legislature, which it did not receive. In addition the court found it to
be an unconstitutional denial of due process and equal protection insofar as it required public interest
litigants to pay attorneys fees. That decision is being appealed to the Alaska Supreme Court. This bill
responds to the Superior Court decision by narrowly focusing on the award of fees against the state or
municipality and limiting the award to the amount applicable under Civil Rule 82 unless
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ANALYSIS CONTINUATION

otherwise provided for in specific statutes, or if the courts determine it is appropriate to award attorney fees as a sanction for

misconduct by a party or the party's counsel, or in cases involving the condemnation of property under the power of eminent
domain.

Passage of this legislation will not have a foreseeable fiscal impact on the Department of Law.
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