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This bill would, as a matter of sovereign immunity, limit the award of attorney fees against the state and 
municipalities. Though the bill will apply to almost all actions against the state and municipalities, it will 
have a particular effect on attorney fees awarded to parties determined by the courts to be public interest 
litigants. HB 145, passed by the legislature in 2003, has been challenged in court and found by the 
superior court to be unconstitutional because it was viewed as requiring a court rule change, thus needing 
a two-third vote by both houses of the legislature, which it did not receive. In addition the court found it to 
be an unconstitutional denial of due process and equal protection insofar as it required public interest 
litigants to pay attorneys fees. That decision is being appealed to the Alaska Supreme Court. This bill 
responds to the Superior Court decision by narrowly focusing on the award of fees against the state or 
municipality and limiting the award to the amount  applicable under Civil Rule 82 unless 
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otherwise provided for in specific statutes, or if the courts determine it is appropriate to award attorney fees as a sanction for 
misconduct by a party or the party's counsel, or in cases involving the condemnation of property under the power of eminent 
domain.

Passage of this legislation will not have a foreseeable fiscal impact on the Department of Law. 


