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and permanent fund dividends, and to bank investnents and
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04/ 06/ 04 (S) STA AT 3:30 PM BELTZ 211
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03/ 18/ 04 (H) M NUTE( JUD)
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03/ 22/ 04 (H DP: ANDERSON, GRUENBERG, SAMUELS,
03/ 22/ 04 (H) GARA, MOGUI RE
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03/ 24/ 04 (H VERS| ON:  CSHB 447( JUD)

03/ 26/ 04 (S) READ THE FIRST TIME - REFERRALS

03/ 26/ 04 (S) STA, JUD

04/ 06/ 04 (S) STA AT 3:30 PM BELTZ 211

W TNESS REG STER

Sue Stancliff

Ai de to Speaker Pete Kott

Al aska State Capitol

Juneau, AK 99801-1182
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Kim Garnero

Director, D vision of Finance

Department of Adm nistration

PO Box 110200

Juneau, AK 99811-0200

PCSI TI ON STATEMENT: Testified on HB 494

Dana Owen

Staff to Senator Johnny Ellis

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced SJR 30 for sponsor

Senat or Fred Dyson

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor SB 219

Wes Kel | er

Staff to Senator Dyson

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Answer ed questions on SB 219

Kar en VosBerg

Al aska Right to Life

No address provided

POSI TI ON STATEMENT: Testified on SB 219

Cassandra Johnson

Executive Oficer, Al aska Pro Choice Alliance
Anchor age, AK 99513

PCSI TI ON STATEMENT: Testified on SB 219

Paul ine Uter
No address provided
PCSI TI ON STATEMENT:  Opposes SB 219

Kevin C arkson

No address provi ded

POSI TI ON STATEMENT:  Supports SB 219
Robin Smith

No address provided

POSI TI ON STATEMENT: Opposes SB 219

Vicki Halcro
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Anchorage Director of Public Mrketing
No address provided
PCSI TI ON STATEMENT:  Opposes SB 219

Regi na Mant euf el

Regi na' s Room ng House

No address provi ded

PCSI TI ON STATEMENT:  Opposes SB 219

Jenni f er Rudi nger

Executive Oficer

ACLU

P. O. Box 201844

Anchor age, AK 99520

POSI TI ON STATEMENT: Testified on SB 219

Representative Bob Lynn

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT:  Supports SB 219

Jon Bittner

Staff to Representative Cheryll Heinze

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced HCR 29 for the sponsor

Cheryl | Heinze

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor of HCR 29

Panel a Finl ey

Revi sor of Statutes

Legal and Research Services Division
Legislative Affairs Agency

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: I ntroduced CSHB 447(JUD)

ACTI ON NARRATI VE
TAPE 04-26, SIDE A
CHAIR GARY STEVENS called the Senate State Affairs Standing

Commttee neeting to order at 3:40 p.m Present were Senators
Cowdery, Stedman and Chair Gary Stevens.
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CSHB 494( FI N) - ELECTRONI C PAYMENT FCOR STATE BUSI NESS

CHAIR GARY STEVENS announced CSHB 494(FIN) to be wup for
consi derati on.

SUE STANCLI FF, staff to Speaker Kott, paraphrased the follow ng
sponsor statenent:

CSHB 494(FIN) makes necessary changes to the nethods
of how the State of Alaska disburses funds. This
change will save the state costs of issuing checks and
warrants and resolve issues pertaining to tinme of
di sbursenent and undi stri buted col |l ections.

Currently, the state issues approximately 96,500
checks and warrants per nonth.

Unenpl oynment | nsurance Benefits: 28, 000
Di vi sion of Finance to

vendors & non-venders: 50, 000
Child Support recipients: 13, 000
PERS & TRS Retirees: 2,500
Payrol | - active enpl oyees 3, 000

This legislation has the potential of saving the State
of Al aska considerable funds when factoring in the
reduction of check fraud, reissuing of lost or stolen
checks, postage, check printing cost, reduced bank
service fees, and reduced | abor cost.

In addition, this would benefit busi nesses and
citizens that receive funds via direct deposit or nail
delivery. There would be no check cashing fees, it
woul d reduce liability of check fraud, and custoners
coul d use debit or credit cards at businesses.

She said it's worth noting that since 1994, the admnistration
has gone from no direct deposits to 89 percent direct deposits
in 2003. This is a considerable change, but there are nore
savings to be had. For instance, the Division of Finance
currently works with 50,000 venders and just 500 of those are
set up to handle electronic transfers. That nunber could be
inproved and there are a nunber of other areas such as Wrkers
Conpensation that are ready for review.

CHAI R GARY STEVENS asked her to speak to the issue of fraud and
el ectronic transfers.
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MS. STANCLI FF opined that check fraud is already an issue and
el ectronic transfers would elimnate that.

SENATOR STEDVMAN referred to page 6, line 18 and asked whether
people that aren't confortable with electronic transfer could
opt out of electronic transfer and have a warrant issued.

M5. STANCLI FF said that woul d be an option.

CHAIR GARY STEVENS asked Kim Garnero whether she had any
comrent s.

KIM GARNERO, Director, Division of Finance, stated that the
State of Alaska is enthusiastic about this business procedure
and noted that the 500 venders that receive electronic transfers
will receive over $1 billion fromthe State this year

They are in the process of naking it possible for consuners to
use electronic transfers as well. The rules are sonmewhat
different than the ones for business, but the D vision of
Fi nance expects to have that capability by the end of the year

However, there are exceptions and risk managenent has advised
that they don't favor electronic transfers for \Wrker's
Conmpensati on because it may be a disincentive to return to work.

Currently they are in the process of updating their procurenent
boil erplate and although they can't inpose it retroactively, it
will be a requirenment for new agreenents. Finally, they are
| ooki ng at a statew de debit card.

SENATOR CONDERY asked how difficult it would be to opt out of
el ectronic paynents in favor of a warrant.

M5. GARNERO said it's optional at this point and the Departnent
of Law has advised that a hardship waiver would be necessary if
el ectroni ¢ paynents becane mandatory.

CHAI R GARY STEVENS asked for a noti on.

SENATOR COADERY notioned to nove CSHB 494(FIN) from conmttee
wi th individual recomendations and attached fiscal note. He
al so asked for wunaninbus consent. There being no objection, it
was so ordered.

SJR 30- AMEND & FUND NO CHI LD LEFT BEH ND ACT
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CHAI R GARY STEVENS announced SJR 30 to be up for consideration

DANA OVNEN, staff to Senator Johnny Ellis, sponsor, explained
that SIJR 30 asks Congress to revisit the No Child Left Behind
Act. He read the foll ow ng sponsor statenent:

School districts across Alaska and the nation are
increasingly discovering that the federal No Child
Left Behind Act of 2001, the nost far reaching
intrusion of federal control into education in the
nation's history, inposes nandates that are awkward at
best and counterproductive at worst. Mreover, these
federal mandates are under funded, further burdening
al ready strained budgets.

Much of the problem lies in the act's one-size-fits-
all approach. Policies that nay appear workable from
the vantage of Wshington, D.C., turn out to be
obstacles to success in practice. For exanple, under
the act many excellent teachers would be prevented
from teaching subjects they fully wunderstand. An
advanced degree in economcs or physics would not
qualify a teacher to teach basic nathematics,
presenting a serious problem in small Al aska schools
where a single person typically teaches all sciences
and mat h.

Schools are also required to denobnstrate adequate
yearly progress as defined by the act, not just for
the mpjority of students, but for each subgroup
defined in the act. Under this provision, nmany very
successful schools can find thenselves |abeled as
failing. Each year of failure brings increasingly
harsh sanctions that would significantly drive up
costs for school districts.

Passage of SJR 30 would add Alaska's voice to those
nati onwi de that are speaking out about problens wth
the No Child Left Behind Act. States as diverse as
Arizona, Vernont, Hawaii, Virginia and U ah have seen
| egislative efforts protesting the burdens placed on
them by the act. Sone states and school districts are
even considering opting out of federal oversight
altogether. While such a drastic step would nean
| osing federal education grants and perhaps other
noni es, these states and school districts believe that
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the cost of conplying with the act would be greater
than the federal dollars they receive.

SJR 30 recogni zes that Alaska had taken strong steps
to inprove school performance even before passage of
the federal |aw and asks that Congress give states
nore flexibility and greater financial support in
neeting the act's nandates.

SENATOR STEDMAN referred to page 2, line 25 and asked which
changes they'd like to see Congress nake.

MR. ONEN noted that there are a nunber of suggested changes in
the packets, but they aren't endorsing any specific changes
because they recognize that the conplaints regarding the act are
so strong and diverse that it would be a huge effort for the
Al aska Legislature to outline specific changes. It's better to
send the legislation back to the drafters. It was a strong
bi parti san Congressional effort that produced the bill and the
original authors are best suited to address changes.

Many states have outlined suggestions and the sponsor statenent
hi ghlighted a very few.

SENATOR STEDMAN asked for confirmation that the resol uti on would
go unattached in that case.

MR. OVEN said that's correct.

CHAIR GARY STEVENS remarked that it's problematic in small
communities where teachers teach nmultiple subjects even though
they don't have advanced degrees in those subjects and may not
neet the requirenents. The fact that they may be very fine
teachers wouldn't be taken into account.

MR. OVNEN agreed that is one of the main failures of the act. The
sciences are an excellent exanple. Soneone nmay have an advanced
degree in physics or economcs but they wouldn't be qualified to
teach mathematics. That's a huge burden in small schools, he
sai d.

CHAI R GARY STEVENS repeated that this is a problem and a good

reason to ask for relief. He asked for the pleasure of the
comittee.
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SENATOR STEDVAN notioned to nove SJR 30 from commttee with the
attached fiscal note and individual recomrendations. There being
no objection, it was so ordered.

SB 219- OFFENSES AGAI NST UNBORN CHI LDREN

CHAI R GARY STEVENS announced SB 219 to be up for consideration

SENATOR FRED DYSQON, sponsor, explained that this bill nodels
other legislation enacted in other states. It says that if a
perpetrator nurders or assaults a pregnant woman and causes
damage or death to the unborn child then the perpetrator my be
charged with two crines.

AS 11.41 is anmended to accommodate the nodel |egislation adding
mansl aughter and crimnally negligent homcide of an unborn
child. An abortion or other customary and standard procedures
are specifically exenpted frompenalty under this | aw.

CHAI R GARY STEVENS asked for a conparison to the federal |aw.

SENATOR DYSON replied they are simlar in wording, but he
introduced this because the federal l|law goes forward only in
federal jurisdictions or in the conm ssion of a federal crine.

SENATOR STEDVAN referred to page 1, lines 6, 8, and 12 and asked
why line 12 didn't include the words "with intent” as lines 6
and 8 do.

SENATOR DYSON explained that arson, kidnapping, and sexual
assault are hard to infer that there is intent to harm the
unborn child.

WES KELLER, staff to Senator Dyson, pointed out that the
operational clause is found on page 2, line 4.

SENATOR STEDMVAN referred to page 2, line 27 and asked about the
sel ection of the verbage "unborn child" rather than "fetus" and
whet her the selection m ght not cause problens.

MR. KELLER said the l|anguage is purposeful. He could show case
law from other states indicating that the term nology didn't
make any difference in how the court ruled. It's just that Fetus
is Latin and he prefers to use plain |anguage so the |ayperson
is able to understand.
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SENATOR STEDVAN restated the intent and said he assunes it's a
di rect resul t of the well-publicized and reprehensible
California case.

SENATOR DYSON agr eed.

KAREN VOSBERG, executive director, AK Right to Life, distributed
copies of a petition that was signed by over 1,000 people, at
the Palnmer State Fair stating that they believe that if a
pregnant woman is nurdered there are two victins rather than
one.

CHAI R GARY STEVENS wanted to clarify that the people that signed
the petition were in support of the bill

M5. VOSBERG agreed then said the federal |aw was signed into |aw
April 1, 2004. Prior to this act, an unborn child was not
recognized as a victimof a violent crine. To date nore than 29
states have signed simlar |egislation, which has no affect on
| egal abortion, she said. She urged passage of the bill

CASSANDRA  JOHNSQON, executive director of the AK Pro-Choice
Alliance testified via teleconference to say that this bill
isn't about protecting pregnant wonen because it doesn't
increase the charges for assaulting pregnant wonmen. Also there
is no exenption in the bill for the woman who inadvertently
causes harm to her fetus due to al cohol wuse, poor nutrition or
attenpted suicide. This is the wong approach, she said, and
urged the commttee not to pass the bill

PAULI NE UTTER testified via teleconference to urge that the
committee not pass the bill and read a letter from Anna Quinl an
stating the sane.

KEVIN CLARKSON, attorney, testified via teleconference in
support of the bill. The purpose of the act is to extend to
unborn children, the same protection of the crimnal |aw that
applies to those who have been born alive.

Referring to Senator Stednan's earlier question regarding no
intent | anguage in subsection 3, he stated that is because that
is the typical felony nurder provision and the intent is already
provi ded by the underlying felony offense.

He gave exanples of voids in the law that the bill seeks to fil

and stated that the bill doesn't involve abortion. He urged
passage of the bill
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4:20 p. m

CHAI R GARY STEVENS asked whet her he would comrent on the concern
that there is no exenption in the bill in cases of alcoholism
attenpted suicide or if a woman didn't know she was pregnant.

MR. CLARKSON replied there are intent requirenments in the bill
that nust be net before the charge can be levied. The
opportunity for the act to be applied against a woman who wants
her child, but is negligent in causing the death of her child is
a stretch, he opined.

ROBIN SMTH testified via tel econference from Anchorage that the
bill is the latest attenpt by the Alaska Legislature to limt
reproductive freedom She said the |language in the bill makes it
clear that it is not about protecting pregnant wonen. It is
about giving separate, legal rights to the fetus thereby
undermining a woman's right to reproductive freedom She urged
the conmttee to hold the bill

VI CKI HALCRO, Anchorage director of public affairs and nmarketing
for Planned Parenthood of Alaska, testified via teleconference
in opposition to SB 219.

4:30 p.m
TAPE 04-26, SIDE B

She said that the dangerous reality of the bill is that it vests
a fetus with the rights of the pregnant wonan, which is the
first step in eroding a wonman's right to choose. Nowhere in the
l egislation is harm to a pregnant worman resulting from an

involuntary termnation of her pregnancy nentioned. In fact,
wonen are not nentioned at all in the bill yet violence against
wonen continues to be a huge problemin Al aska. The bill shifts

the focus away from the wonen who are really the victinms of
these crinmes. She urged the commttee to hold the bill

REG NA MONTEUFEL testified via tel econference from Anchorage in
opposition to the bill. She runs a room ng house in Anchorage
and has Jlost track of the nunber of wonen that have had
abortions in her room ng house. The stories are all tragic. It's
sad that this is a state that doesn't spend nore effort on
preventing abortions and addressi ng donestic viol ence.

CHAI R GARY STEVENS asked her to speak to the bill
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V5. MONTEUFEL said she is against the bill

JENNI FER RUDI NGER, executive director of the Alaska G vi

Li berties Union, testified via teleconference and said nost of
the points she was going to cover were covered by Robin Smth,
Vi cky Hal cro, Cassandra Johnson and Pauline Uter. She said she
couldn't find the |language M. Cdarkson said was present
exenpting a pregnant wonman from prosecution from harm ng her own

fetus. If that's the intent of the bill, then the bill should be
anended, she suggested. She said she would like to go on record
in opposition to SB 219 because the bill is msguided. There are

better ways to prosecute people who commt violent crines
agai nst pregnant wonen.

REPRESENTATI VE BOB LYNN testified in support of SB 219 saying
there is a simlar bill in the House.

There was no further testinony.
SENATOR CONDERY made a notion to nove SB 219 with acconpanying
fiscal notes and asked for individual recomendations and

unani nous consent. There being no objection, it was so ordered.

HCR 29- SUPPORT THERAPEUTI C COURTS am

CHAI R GARY STEVENS announced HCR 29 to be up for consideration

JON BITTNER, staff to Representative Cheryll Heinze, explained
that alcoholism in Alaska is a serious problem and one of the
ways to conbat it is through the therapeutic court system
Therapeutic courts have a proven success rate and are
significantly cheaper for the state.

REPRESENTATI VE CHERYLL HEI NZE, sponsor, added that the daily
cost of the wellness court programis about $22 per day or about
$11, 000 over an 18 nonth period. In conparison, the average cost
of traditional incarceration is $113 per day. That's a
di f ference of $50, 000 per offender.

Currently the largest supplier of nental health treatnent in the
country is the <correctional system This is expensive and
ineffective. People with substance abuse problens aren't hel ped
when they are |ocked away w thout any treatnent options. Wen
rel eased from prison, those people are sinply dried drunks. The
addiction has not been addressed and it's likely that those
individuals will re-offend as a result of their addiction.
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She pointed out that the recidivism rate for incarcerated
al cohol and drug abusers is around 67 percent nationw de while
the recidivismrate for wellness court is around 25 percent. The
disparity in the success rate is attributed to the use of
Nal trexone, a drug that inhibits alcohol cravings, coupled with
comunity based treatnent prograns and cognitive behaviora
therapy. To treat soneone with an addiction, you nust treat the
cause, she said.

HCR 29 am asks that the Legislature show its support for
therapeutic courts, particularly in regard to crines related to
driving under the influence. (DU). It asks the Departnent of
Law and the Public Defender agency to actively participate in
the startup of therapeutic courts in areas with high incidents
of DU offenses and strong |ocal support. "Therapeutic courts
are effective, they' re inexpensive, and they work," she said.

CHAI R GARY STEVENS asked for a brief description of what happens
in a therapeutic court for al cohol abuse.

REPRESENTATI VE HEI NZE expl ained that the program is voluntary.
The individual nust agree to participate and to take the drug
Nal trexone and to naintain contact with and report back to the
court.

SENATOR BERT STEDVAN asked if this is for first tinme or nultiple
of fenders and noted that after three DUs you |ose your driving
privilege so it's too late.

REPRESENTATI VE HEINZE replied it's for repeat offenders and
although it may be too late for the person to drive it's not too
| ate for them as a person

SENATOR STEDMAN asked for assurance that this wouldn't take the
teeth out of the DU | aws.

REPRESENTATI VE HElI NZE assured himit woul d not.

SENATOR  JOHN CONDERY asked whet her she bel i eves t hat
i ncarceration has an effect on an al coholic.

REPRESENTATI VE HEI NZE opi ned it exacerbates the problem
CHAI R GARY STEVENS said a person in the therapeutic court system
mght |live at hone and maintain their job as conpared with the

individual that is incarcerated and isolated from famly and
soci ety.
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REPRESENTATI VE HEI NZE agreed. An individual that is under the
auspices of the therapeutic court is able to be a productive
citizen over the course of the 18 nonth program

SENATOR CONDERY asked if the individual takes Naltrexone for
f our nont hs.

4:40 p. m
Senat or CGuess joi ned the neeting.
REPRESENTATI VE HEINZE replied the program is 18 nonths, but

she'd get back to himwth regard to how long participants take
Nal t r exone.

SENATOR COWADERY asked why the participants don't pay all costs
rather than just a portion.

REPRESENTATI VE HEI NZE di dn't have an answer.
SENATOR CONDERY recounted an anecdotal story.

CHAI R GARY STEVENS noted that the fiscal note is from the court
systemindicating no fiscal inpact.

There being no further questions, he asked for a notion.
SENATOR STEDVMAN made a nmotion to npve HCR 29 am from committee
with attached fiscal notes and individual recommendations. There

bei ng no objection, it was so ordered.

CSHB 447(JUD) - 2004 REVI SOR' S BI LL

PAMELA FI NLEY, revisor of statutes, stated for the record that

the purpose of the revisor bill is to clean up the statutes and
remove errors. She advised that there is a sectional analysis
acconpanying the bill that explains each change. Mny of the

changes are clean ups from the Executive Oders (EO from the
previ ous session. A copy of the sectional analysis nmay be found
inthe bill file.

SENATOR JOHN COMNDERY recalled that she had conme before him
previously with revisions and asked when that was.

M5. FINLEY explained that there is a revisor bill each year.
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CHAI R GARY STEVENS noted that this is quite an undertaking each
year.

M5. FINLEY explained that there are a nunber of ways to find the
errors. Wien bills are prepared errors are noted, sonetimnes
menbers of the public draw attention to errors, and the Attorney
Ceneral's Ofice and other |ine agencies sonetinmes note errors.
In addition to that, each year her office examnes in depth
between six and eight titles in statute and they often find
errors that way.

SENATOR COWNDERY asked whether her office pays attention to the
intent behind bills.

M5. FINLEY replied that they do keep the intent in mnd.

There were no further questions.

SENATOR STEDVMAN nade a notion to nove CSHB 447(JUD) from
commttee with individual recomendations and attached fiscal

notes. There being no objection, it was so ordered.

CHAI R GARY STEVENS adj ourned the neeting at 5:00 pm
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