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ACTI ON NARRATI VE

TAPE 04-13, SIDE A

CHAIR GARY STEVENS called the Senate State Affairs Standing
Commttee neeting to order at 3:33 p.m Present were Senators
Stedman, Guess and Chair Gary Stevens. Senator Hoffrman arrived

five mnutes |later.

SB 255-1 LLEGAL USE TRAFFI C PREEMPTI ON DEVI CE

CHAI R GARY STEVENS announced that SB 255 was the first item on
the agenda and noted that there were sone problens associated
with the bill so he would hold it until later.

SB 352- MANAGERS NOTT EMPLOYEES UNDER P. E. R A

CHAI R GARY STEVENS announced SB 352 to be up for consideration.
He asked M. Jardell to continue his presentation that he
started at the |ast hearing.

KEVI N JARDELL, assi st ant conmmi ssi oner, Depar t ment of
Adm ni stration, noted that at the previous hearing he outlined
why that the adm nistration chose this path and why they believe
it is inportant to follow through at this tine.

He noted that when the admnistration first canme into office,
they had a lot on their plate in terns of agenda itens and
policies that Alaskans wanted inplenented. W' ve been doing
that, he said, and "after we've gone through the | ow hanging
fruit™ and noved sone of the nobre pressing itens along, they
found that there is a lack of mddle managenent positions that
the administration can rely on "to get down to the nuts and
bolts of the bureaucracy and really | ook at how we can do things
better, how we can look at things nore efficiently and how we
can change the way state governnment is run.”

That, he said is why they have chosen to make these changes.
They are looking for ways to better manage the people's noney
and provide services when you nust do nore with |ess noney.
"When we're tal king about new revenues and we're going to the
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peopl e and approaching them with these new ideas, | think we
constantly hear themtell us to nanage what you have."

This change affects the managerial and the confidential classes
of enployees. Taking the federal definition of confidential
cl ass enpl oyees, he described them as having a direct connection
with | abor-relations matters because they are the enpl oyees that
the state hires to represent it in |abor union dealings. For
these sane enployees to be nenbers of a union while they are
dealing with the union on behalf of the state is illogical and a
direct conflict. This conflict can't be resolved, he asserted,
wi t hout excl udi ng them from bar gai ni ng.

Al t hough sone have argued that confidential enployees could be
segregated so that they bargain in a separate unit, he said this
doesn't work because it doesn't really segregate them He noted
that this year nine of the units have joined together in a
coalition. That nmeans that not a single enployee in the division
of labor relations can work on negotiations over wages and
benefits. "They can't work on |anguage, they can't work on
proposals, they can't do analysis, they can't sit at the table.”
Because of this conflict the director has to do the work and
al though he or she is certainly capable of doing that, they
weren't hired to do it and it takes them away from the job they
were hired to do. He pointed out that this difficulty has
surfaced in past admnistrations and it's tinme to do sonething
about it.

Manageri al enpl oyees conpose the other class under review. Wile
they are in the supervisory unit, they are managerial enployees
rather than supervisory enployees. Using the federal definition
of managerial enployees, which has between 50 and 60 years of
precedent, there is a well-defined body of law on how to apply
the standards. The line of policy that they want to adopt is

that, "If you are involved in the formulation, then you should
be managenent. If you are carrying out policy, then you should
be labor." Certainly, he said, the adm nistration supports the

ability and right for labor to collectively bargain. However,
the distinction between |abor and managenent currently falls at
the comm ssioner |evel and that is not appropriate.

The line of distinction should be drawn at the policy |evel,
which is exactly what SB 352 does. Renoving both the
confidential and the managerial <classes of enployees from
coll ective bargaining and including them in nmanagenent draws a
logical |ine and allow those enployees to be wutilized to
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inplenent the policies the admnistration was elected to
i npl enent .

He insisted the debate is an honest one and he rejected the idea
that this is cronyism as sone have charged. In fact, "W
approached the union that would be nost affected by this. W
gave them a heads-up - we offered to negotiate with them - we
di scussed this with them and in fact we made changes because of
those discussions. But this is an honest debate as to where the
| ine between managenent and | abor should be drawn and we think
that's where the appropriate enphasis should be in the debate.”

He noted that a nunber of state enployees were present and
waiting to speak. Certainly, he said, the admnistration
supports their right to testify and speak up on where they
believe the line should be drawn and how this bill mght affect
them "But that's the debate that we should be having and that's
t he debate we hope to have.™

Contending that the current system provides nore ability for
cronyi sm he pointed out that now the only way to deal wth this
situation is to hire additional partially exenpt or exenpt
people. Although that doesn't entirely fix the problem because
they still have the right to bargain, nost of them don't
bargain. These are political appointees though and with that you
have term nation w thout cause and no nerit in hire or pronotion

to speak of. "What we're doing here is creating this managenent
in the classified service. W're not renoving them to be
political appoi nt ees. They wi | | have constitutional

protections,” he assured.

ASSI STANT COWM SSI ONER JARDELL noted that this proposal places
managenent in the classified service. They aren't going to be
political appoi nt ees; they wll have the constitutional
protection of a nerit system In fact, he said, the enployees of
the Al aska Labor Relations Agency (ALRA) are classified but
excluded because it didn't neke sense for enployees that are
judging conflicts between state managenent and unions to have
the same type of conflict of interest that this |egislation
addresses. "To have those nenbers be in a union - | think we
would all agree and | think that's why it was set up - would be
a conflict. That conflict exists today in our |abor relations
staff and our upper |evel human resource people.”

The Murkowski Admnistration, he insisted, has no desire to

create nore political appointees. Rather, they want to take in
the enpl oyees who are paid to represent the people of the state
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of Al aska and renove their conflict of interest, which results
from belonging to the union that is representing the interests
of its nmenbers. "What we want to do is bring in the managenent
team that we are currently paying higher ranges to because of
the authority - because of their fornulation of policy - we want
to bring them into the nmanagenent team so that we can rely on
their expertise so that they can be a bigger part of noving this
state forward and inplenmenting the policies that the people put
us here to do."

Al t hough he synpathized with the people who have jobs that are
being reclassified, he enphasized that this 1is appropriate
public policy. "But in the future, from now on, if a person
wants to stay represented they can. They don't have to choose to
nove up into managenent."

He noted that at the previous hearing, 28 state enpl oyees signed
up to testify. O those 28, just tw were identified as
manageri al enpl oyees. He clarified that is from their
per specti ve, which isn't necessarily the sane as ALRA s
perspective. The identified positions include the person in
charge of the MlLaughlin Youth Center and the superintendent of
Mat-Su Pretrial. They are managenent, but they really aren't,
they're | abor and that conflict exists. For exanple:

Wen we walk in and we ask to look at the finances
of... corrections. W have a superintendent of an
institution. Underneath that superintendent you have
an adm nistrative manager who kind of does the daily
adm nistration activities - keeps up with the budget,
keeps up with the finance and accounting. Then you
have the adm n-service director in the comm ssioner's
office down here in Juneau. The director of
adm ni strative services for corrections - if they want
to get information on the finances of the institution
they don't have a nanagenent person to go to. They
cont act t he adm ni strative manager and t he
superintendent of the institution. The adm nistrative
manager can't give themthe information - because they
work for the superintendent - wthout going through
the superintendent. So, you have an admnistrative
services director that can't get critical information
on the finances of an institution wthout a
representative person naking the decision on whether
to give it to himor what to give to him
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Are they giving msinformation? | have no reason to
believe they are and |I'm not nmaking that accusation.
What |I'm saying is there ought to be a nenber of
managenment in that institution that you can contact
and you can say, 'How do we inplenent a policy to cut
back on overtinme? How do we inplenent a policy to run
our institutions for |ess.’

SENATOR LYMAN HOFMAN interjected to ask a question related to
corrections and mddl e managenent saying he was informed that
m ddl e nmanagenent positions are being elimnated in the Yukon
Kuskokwi m Correctional Center in particular. Furthernore, he
noted that over the |ast seven years when governnent underwent
stream ining and over $250 thousand was cut from the operating
budget, the targeted area was mddle rmanagenent. These
positions, he said, are the low hanging fruit referred to
earlier. He observed that the adm nistration isn't recomendi ng
el imnating m ddl e managenent in any other place.

ASSI STANT COWM SSI ONER JARDELL cautioned "that you want to be
careful when you wuse mddle nmanagenent in the nanageri al
definition.™ That , he said, is particularly true wth
corrections. He el aborat ed:

In our review it would be the superintendent - the
warden if you will - of the institution that we would
say is managenent and | think that is conmmonsensical -
that the person in charge of the institution should
represent nmanagenent's interest in running it in
policy and fornulation of those policies and
i npl enentation of those policies. Wen you tal k about
what we've been doing to cut costs and cut mddle

managenent | think what you're referring to - and |I'm
not an expert on corrections reorganizations - but
what | believe you're referring to is sone upper

supervi sory personnel and whatnot where they're trying
to renove the heavy supervisor org-chart and nove it

dowmn to less supervisors and nore front-line
personnel. But, |I'm not well versed in what they're
doing in the Y K area and | apologize for that, but

it's just an exanple of the org-charts and the
individuals that run the institution. That's the
managerial enployee, not - and | don't know of any
superintendents that we've presuned to elimnate.

SENATOR HOFFMAN noted that the assistant conm ssioner used
correctional institutions as an exanple at the |ast hearing and
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he t ook i ssue wth t he admnistration's assunpti ons.
Furthernore, "by your exanple, what you're trying to acconplish
isn't going to get acconplished.” Once the superintendent of the
facility in Bethel |eaves, who's going to nake those decisions?
Sonmeone from Anchorage, Fairbanks, or Juneau would have to fly
in, which would take him or her away from the work they were
hired to do.

ASSI STANT COWMM SSI ONER JARDELL acknow edged that is an excellent
point on corrections specifically, but that is a sonewhat unique
circunstance. He clarified that at the previous neeting he was
referring to the divisions that have a second person such as a

deputy director. |If they were brought into mnmanagenent, they
could continue to represent managenent if the director was gone.
But in the instance of corrections, the director of
institutions, who 1is a political appointee, 1is over the

superintendents so there wouldn't be a second person at each
institution. It's not a difficult concept though, to have the
warden that is running the institution be a part of nanagenent.

CHAIR GARY STEVENS acknow edged that all the nenbers had
guestions, but he wanted the assistant comr ssioner to conplete
his presentation.

ASSI STANT COWM SSI ONER JARDELL said he had just two nore points.
First, he said he m sspoke at the previous hearing, but it plays
directly into what they are trying to change. He clarified that
there is one nore political appointee in the Division of
Retirenent and Benefits than he said there was. A special-
project exenpt person was hired to look at reorganizing the
di vi si on because no one in the division could do that job. "The
person that ought to be helping us do the reorgani zation, bring
them into nmanagenent and let them help us do these policies,” he
sai d.

The last point he enphasized is that this is nainstream rather
than extrene. He noted that supporting docunentation in the
packets show that npst states agree with this approach. These
are mai nstream concepts of organizational structure because they
make sense.

SENATOR GRETCHEN GUESS referred to the exanple given relating to
the corrections finance enployee and asked for clarification of
his assertion that you can't get information from an enployee
because they have chosen to be represented. She suggested that
is not |ogical because it's one professional asking another
prof essional for information.
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ASSI STANT COWM SSI ONER JARDELL conceded that he could have found
a better word than can't. Nonetheless, his point is that the
organi zational chart suggests that there is a mssing link for
the director in Juneau to have access to the financial
information at an institution because there is no nmanagenent
person at the institution to relay the requested information on
a policy oriented level to the comm ssioner's office in Juneau.

SENATOR GUESS commented it's either a capital issue or an
information technology (IT) issue because any director of
adm nistrative services should be able to pull up data through
an appropriate IT system She suggested that there isn't a need
to change the law sinply because information isn't flowing from
one place to another.

CHAI R GARY STEVENS asked whether he knew how many people would
be affected in the two cl asses.

ASSI STANT COWM SSI ONER JARDELL said they have tried to cone up
with an accurate estinmate and believe there m ght be 450 people
affected in the managerial definition. He opined that nunber
woul d shrink after analyses are done on position descriptions
conpared with what the enployee is actually doing. If they're
not doi ng policy work, they shouldn't be managenent.

There are approximately 60 people in the confidential wunit,
which includes those people wth the direct nexus wth
representing the state in |labor-relations matters, he said.

CHAI R GARY STEVENS noted that he has received hundreds of emails
from concerned people, 35 people signed up to testify |ast
hearing and 40 people were signed up today. If just two of the
35 who signed up last tinme are really managenent, then there is
a lot of msunderstanding and that is a large part of the
problem To that end, he asked M. Jardell whether he sent a
| etter of explanation to state workers.

ASSI STANT COW SSI ONER JARDELL said Comm ssioner Mke Mller
sent a letter to all state enployees |ast Friday and they hope
that was a better explanation. He added:

And deliberately so we did not include supervisory
per sonnel - supervisory  personnel dealing wth
per sonnel issues - hiring, firing, transferring,
pronoting, |ooking at subordinates work. Carrying out
policy is not included. Only those few very upper
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| evel people who are actually formulating policy, and
that's the crux, and nost of the people who have
concerns and fears - and | certainly have sone
synpathy for them - will not be affected. As we said
earlier, out of the 28 people that we |ooked at, only
two woul d be absol utely managers. ..

MR. CHANCE interjected that three other positions deserved a
second | ook because the "org charts don't tell you everything
and the PDs don't tell you everything...but three only warranted
a | ook."

ASSI STANT COWM SSI ONER JARDELL added that he understands that
change is disconcerting, but opined that npbst of the concerns
woul dn't prove to be legitimte because state workers are
protected by the constitution and the statutes.

SENATOR GUESS asked what process he used to make the rough-cut
estimate on how nmany positions would be affected and noted that
they are all fairly high ranges.

ART CHANCE, director, Division of Labor Relations, replied,
"Range and anecdote; range doesn't always tell you everything."

CHAI R GARY STEVENS asked if any of the enployees that are noved
out of collective bargaining would have the opportunity to nove
back into a protected, union job. H's concern stemed from the
fact that these individuals made a choice based on certain
conditions and those conditions may change.

MR. CHANCE said that would have to be negotiated with the unions
but it isn't uncommon for union contracts to have sone provision
by which supervisors or nmanagers can retain seniority in the
bargaining unit for sone period of tine. He continued,

It's been a vexatious problem under our system even as
it currently exists when people |eave the general
government or the labor trades and craft wunit to
beconme supervisors how they get back. They have sone
nmerit system rights but there's been quite a bit of
litigation about it. But, we could negotiate a neans
by which people could opt back in. Enployees can
al ways voluntarily denote and there are provisions in
both rules and contracts for that. It's very common to
preserve seniority when soneone |eaves a bargaining
unit job to accept a supervisory manager job.
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ASSI STANT COW SSI ONER JARDELL nade the point that,

Currently wunder the Personnel Act, we probably have
the authority to nove these people into partially
exenpt. We have to go to [the] Personnel Board to nake
the case, but there is a definition that allows for

partially exenpt status that is very simlar

to the

definition for managenent enployee so we could
probably do this ... but we just don't think that's

the right thing to do for public policy.
think it's the right thing for |long-term

We don't

state's

interests; and so although | do understand the
transition time wth the points you re naking, we
think the public policy behind it far outweighs the

benefits to the state and the people.

SENATOR HOFFMAN noted that the fiscal note shows no significant
fiscal inpact, but 450 managerial and 60 confidential enployees

m ght be affected. Continuing in that vein, he said:

Then we go to an area where we're talking about the
i ndi vi dual s who woul d have a significantly higher rate

of pay under the union contract. Geogr aphi cal
differential pay - it seens as though they would be
higher and |1'm just wusing your nunbers now. Say we

have COLA in Chugiak of 15 percent, Fairbanks of 3.5
percent, Bethel 38 percent. Higher pay that you would
have to pay these individuals because they're - the

non-unions are set in statute. Nonme is 33.75

Val dez

18 percent so these are substantial percentages. So if
| even take one of the |owest percentages and say -
and all of +these people that are in nmnanagerial
positions are at the high spectrum - say $80,000 - and

don't even use 38 percent, which is Bethel's - don't
even use 33 percent, which in None's - not even
Valdez's at 8 percent, not even Fairbanks at 15

percent. Let's say 5 percent. So you take 5 percent of
$80,000, that's $4,000 per individual tinmes 400

people. That's $1.6 million and that's at the
of 5 percent for geographic pay differential.

| ow end
And if

we went to 10 percent, you're talking in excess of $3
mllion. Even though you say that's the high end, even
if that was reduced, we're talking, from my standpoint
being on the Finance Conmittee for over ten years - |
woul d say that has significant financial inpact to the

state. So I'm wondering if this fiscal note
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have that affects all departnents, as you're saying,
is actually true.... Can you respond to that?

ASSI STANT COWM SSI ONER JARDELL said he did evaluate the nunbers
and researched how personnel <costs are treated in these
situations. The answer he received is,

W treat these just as we do all personnel costs. |If
we transfer a position from Juneau to Nonme, we don't
go in for an increnent; we don't go in for an
appropriation. These are like steps. If we have step
increases conmng up we don't go into the Legislature
and say, 'W need an increase for those step
increases.’ They are personnel costs, and they're
based on the individuals and the ranges and so the
differences between the geo-diffs and sonme of the
union contracts do have geo-diffs - they may be
different so it nmay not be as bad as what you're
tal king about, but the way we treat personnel costs
and the appropriations in the Finance Committee is
that you treat them by the range and by the individual
- and by the individual enployee. W do not go in for
specific appropriations because of noving a group of
peopl e from Anchorage to Mat-Su or bringing in - we're
going to shut down an office in ... Fairbanks and
we're going to nove those down and we're going to
consolidate them in Anchorage. W don't cone in and
provi de a decrenent because there's a 14 percent |ess
or 13 percent l|less geo-diff. W just don't do it that
way. The personnel costs, under the theory, begin to
be a wash with people rotating in and out and steps
changing back and forth and so we think the correct
way to approach this is the sanme way we approach
personnel costs - that the personnel costs will be the
sane range, approximately the sane step and we
woul dn't go in for an appropriation for a geo-diff or
anything like that.

SENATOR HOFFMAN said he would agree with that analysis if just
one or two people were involved because the dollar anount
woul dn't be that significant. However, "Wien we're talking about
500 people at the upper end and we're talking about if we use
the high average of the high end of say 20 percent, you're
talking $6 million and that's significant." He continued to say
that, "You're the one that said we need to have a debate that's
honest and forthright and to ne, this fiscal note does not
reflect - conme near to reflecting what it may potentially cost
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the state and that, | guess, is where | have a problem in that
this does not accurately reflect what the potential outcone of
this legislation would inpact the state fiscally if it were
i npl enented. "

ASSI STANT COMM SSI ONER JARDELL said he respected that opinion
but believes that they are in line wth the way they handle
personnel costs. Furthernore,

| think it is somewhat insignificant when we |ook at
it division by division by division |evel and whether
we're going to cone in for an increnent at each
division |level for these personnel costs - that's not
how we budget, that's not how we go forward to the
Finance Commttee, that's not how we propose budgets -
and so we are in line with the way we handle these
matters. W would not be asking for an appropriation
to handle this. The personnel costs would be absorbed
in the way we fund personnel - by range and the nunber
of enpl oyees.

SENATOR GUESS said she too had questions on the fiscal note. She
noted that the appeals process is different because one goes to
arbitration and the other is legal so it is interesting that the
Department of Law submtted no fiscal note. She asked the
assistant comm ssioner if he was saying that dispute resolution
woul d cost the sane in both systens.

ASSI STANT COW SSI ONER JARDELL repli ed,

W do not think there that there wll be an increase
in costs that amobunt to a need of an appropriation. W
don't think that there is sonmething that we would even
ask for. The Personnel Board is a three person board -
that's where we'd go to. They neet routinely, we have
a neeting comng up, we call them in for different
things - if an individual had an issue to take to the
Personnel Board they would go to a neeting, they would
present that case and it would be dealt with. W don't
anticipate that it would increase costs. And sone of
that is based on our discussions with |abor relations
and this | evel of enployee.

TAPE 04-13, SIDE B
4:30 pm
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Most of these individuals have been in this system for
a long tinme. They don't have a |ot of grievances; they
don't have a lot of issues that we would foresee
comng forward. Qur experience doesn't lead us to
believe there would be an increased cost in Personnel
Board system

SENATOR GUESS asked if he expects a decrease in funding.

ASS| STANT COW SSI ONER JARDELL said, "Not at this tine, no |
woul d not."

SENATOR GUESS asked about the conment regarding voluntary
denotion and asked what would happen to the pay for those
individuals that stay in the bargaining unit in the short run
and the |l ong run.

ASSI STANT COWMM SSI ONER JARDELL said that is a product of
classification and doing studies and research. "Wat we have to
do is pay equal pay for like work and so until we go though and
do those studies and do the analysis, | can't give you an answer
on that. But the people with the same type of level authority
the sane type of level of work - you would have an expectation
to pay themsimlarly or the sane.”

SENATOR GUESS reasoned that anytine an enpl oyee noves from being
represented to being non-represented, the enployee takes nore
risk and that risk nust be conpensated through increased wages.
"That's | abor econ 101," she suggested.

She understood the answer that there wouldn't be a cost in the
short run, but she questioned whether the new nmanager enpl oyees
woul dn't have to be paid nore, which would result in a cost in
the long run.

ASSI STANT COWM SSI ONER JARDELL said he didn't know that to be
true and suggested that the enployees are already paid for
managenent |evel work. "What we're trying to delineate is if you
are earning nore wages because you are part of nanagenent, then
you should be a full part of nmanagenent. You shouldn't have that
conflict where we're going to pay you to help fornulate the

policy, but we <can't utilize you in all of our policy
di scussions. W can't utilize you in all of our neetings.... If
we find that simlar situated people need to be paid nore, and
adjust that, we wll. | don't think we'll have a problem in

finding people who are wlling to take this wrk in the
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classified but excluded range...l don't think there's a basis
for thinking that there is going to be an increased cost here.”

CHAIR GARY STEVENS asked whether there were any further
guestions before he opened public testinony.

SENATOR HOFFMAN sai d he had several questions.

SENATOR (GUESS added she had several as well, but she was
concerned about the tine.

CHAI R GARY STEVENS assured nenbers, "W wll take all the tine
we need to get the answers that you wsh answers to." He
continued to say that he would like to nove on to public
testinmony right then however, because the hour was getting | ate.

He asked the assistant comm ssioner to stay in the room to be
available to respond to questions or statenents and clarify any
m sunderstandings. To those waiting to testify, he asked
everyone to |imt their comments to no nore than two m nutes
each.

HAL CElI GER spoke as a private citizen who works for the state.
He said he has been eligible for retirenent for sone time so the
bill wouldn't affect him However, he was concerned about the
institution of the Alaska Departnent of Fish and Gane. He
el abor at ed:

| think if you go back and | ook at sone of the history
that led up to statehood, fisheries issues were a very
big part of statehood considerations. And if you go
back and look at sone of the editorials in the
Fai rbanks papers and just a whole lot of things that
were witten in the 50s, you'll see that political
interference in fisheries nmanagenent and a very
politicized fisheries nanagenent was a mmjor, major
i ssue | eading up to statehood.

At the time of statehood, the total commercial catch
was about 25 mllion fish and |I think a |lot of people
in the state of Alaska felt like the fisheries had
been very depleted by over har vest and just
i neffective managenent. By 1995 we had captured over
217 mllion fish. That is a level of harvest that was
absolutely unimaginable in the early 60s and 70s. Last
year the commercial harvest was about 174 mllion
fish.
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At the time of statehood, | think a lot of people
wanted a politically independent fishery managenent
systemand to a |large extent, we got that. W have the
Board of Fisheries, the Board of Gane, which is an
explicitly political body and that is where political
decisions need to be made. And | think if you go | ook
at how sone of the other states in this unit are run,
that's really separates Alaska froma |ot of the other
states. That we explicitly take care of the politica
job there and then we have a corps of professional
managers that are to carry out that policy.

CHAI R GARY STEVENS told M. Geiger that he understood that this
is a difficult issue, but to please sum up quickly because he
had passed the time threshol d.

MR. GElI GER concluded saying that managenent of the fisheries
woul d be inpossible without sone |evel of independence from the
political process.

CHAI R GARY STEVENS apol ogi zed for having to rush people through
their testinony, but he wanted to give everyone a chance to
speak.

BOB MJRPHY testified from the Kodiak LIO to oppose SB 352. He
said he was representing hinself, but he has worked for the
ADF&G since 1986. He said, "I manage a |arge scale conmmercial
sal non fishery based on regul ati ons approved by Al aska Board of
Fisheries and sound biological principles that always put the
resources first and forenost. My concern of this bill is that
superior staff wth a political agenda wll influence the
deci sions that are made invol ving nanagi ng resources. "

ASSI STANT COW SSI ONER JARDELL responded saying that there is a
phi | osophical difference and M. Mrphy's job probably woul dn't
be affected, but:

On the greater scheme of things, the fear of this

nonster of political influence - the governor was
el ected by the people to inplenent policies... and the
i dea that somehow union protection is going to sonehow
keep this boogieman of political influence - the
political influence isn't bad - these are policies
that the people have asked us to do - and inplenent -
not illegal things, not inappropriate things, but

different changes in direction. It's just a different
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phi | osophy as to whether or not you | ook at people and
say WwWth wunion protection we can perhaps distance
ourselves and not inplement the policies of the
el ected governor. Well that is sonething we want to
change if that's happening. W do want to inplenent
the policies of elected officials and if sonehow
bel onging to an organization that's l[ooking after its
menbers goals precludes us from doing that then that's
a good change.

M L. LOUDERM LK, president of the Anchorage Council of
Education, said he was confused because he was hearing sonething
different than he was reading in the bill. In fact he said, "
believe the bill is kind of a recipe for confusion and
i nefficiency."

Al t hough he is hearing that only a few high-level enployees wll
be affected, he interprets the bill to say that any public
enpl oyer may exclude hundreds of positions. He was concerned
that the definition of manager is vague enough that it could
allow political agendas to control program nmanagers in
wor kpl aces where Al aska and Personnel Board bills don't apply.

KAYE SAXON from Mat-Su testified that she is a state enployee
who is unlikely to be inpacted, but she is concerned about the
state adding costs to the budget and about political politics
infiltrating inportant prograns and services. She contended that
ot her enployees would be affected because of the instability
that will result wth political appointnents at the md-
managenent | evel .

JIM FIORENZI testified fromthe Fairbanks LIO to say that he has
wor ked for DOT/PF since 1982 so he has had the opportunity to
work under various admnistrations and has worked for a
partially exenpt political appointee for nost of his career.

He didn't believe the proposed |egislation would inpact him one
way or the other, but he did want to comment on what he
perceives to be a serious problem with the existing state
personnel bargaining unit and system of classification and how
t he proposed | egislation mght aggravate the situation.

He described the glass ceiling concept and told nenbers that the
same problem is associated with the state personnel system He
explained that he is a nenber of what is referred to as a
supervi sory bargaining unit, which probably neans that the
menbers are in the managerial category. He made the point that
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the difference in salary between the supervisory bargaining unit

and others with |like ranges is just 3.75 percent which isn't
enough when the nyriad of additional responsibilities are
considered. He said, "I'm convinced that should this |egislation
pass, that all that will be acconplished is the strengthening of
the glass ceiling in which case, the state's ability to attract
or pr onot e t he best, bri ght est nost experi enced and
know edgeable will effectively cease to exist."

BRUCE LUDWG testified from Juneau and said he is the business
manager of the Alaska Public Enployees Association and they
represent both the supervisors and the confidential enployees.
He comrented, "I guess you could call us |Iow hanging fruit."

The concept of creating a managerial class of enployees isn't
new he sai d.

It's been around since the Public Enployee Relations
Act was passed and the agency did, in fact, establish
sonething called the non-covering group. It was three
or four of the higher people in personnel nmanagenent.
In the late 70s, the labor-relations staff renoved
t henmsel ves from the bargaining unit and becane part of
t hat group.

M. Ludwg said he worked there during the transition to the
Sheffield Adm nistration and that was a simlar situation to
this proposal. He explained that he saw enployees who had
constitutional rights to their job run out of the division. "
saw them nove down the hall with frozen pay. | saw them denoted
down to range 13 wthout recourse.” He remarked that the
constitution is a nice instrunent, but if you want to fight you
must hire an attorney because the constitution doesn't fight for
you.

He suggested that it is less than objective to say that just 500
peopl e would be affected because the way the |anguage reads, it

will be far nore. The confidential enployee definition is the
same that is currently in regulation. "The agency's found 225
people to be covered under that, not 60 so | think that's

di si ngenuous al so. "
SENATOR GUESS asked when the PERA bill was first passed.

MR LUDWG replied, "It was passed in 1972, petitions were filed
in 73 to represent enpl oyees."”
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SENATOR HOFFMAN asked M. Ludwi g whether he thought the fisca
note that indicates that there would be no significant inpact on
state agencies was accurate.

MR, LUDWG said, "Not at all. | ran just the range 22s and above
in the supervisory unit and to go on the statutory geographic
differential schedule is over $500,000. Wwen you look at the
nunber of hearings that are going to be required to hear all
t hese hundreds of cases before the agency, the agency is going
to have to have noney, the state's going to have attorneys there
- it's going to cost a |ot of noney."

SENATOR HOFFMAN then asked whether he thought the studies for
equal pay for |ike work woul d be costly.

MR LUDWG replied, "Studies aren't cheap and | think the
Division O Labor Relations spent quite a bit of noney that you
gave them | ast year for negotiations on studies."”

CHAI R GARY STEVENS asked about the enployees that noved into
positions understanding that they were represented and now find
they may not have that protection. He asked for a comment on how
they m ght opt back in as was suggested.

MR LUDWG said, "If you're at the bottom end of the totem pole
on the supervisors, you're not allowed, right now, to bunp down
to general governnent. There is a fence built around the
bargaining units. The only way that | know that they could do
that is if there was a vacancy that they could say, 'I'll take
that | ower job.'"

ASSI STANT COW SSI ONER JARDELL responded:

On the 225 to 60 wth the prior ALRA board | ooking at
225 - we did look at that and there is a difference in
the definition that we have chosen in the precedent
that we referenced wth the National Labor Relations
Agency and the body of |aw that has devel oped out of
this definition. And there is a difference in the
anount of labor relations that you have to do and
under this definition, we stand by our analysis that
shows that there will probably be about 60 people that
will be affected by this bill in confidential. And
with the classification studies that were raised, and
the study that was nentioned with the bargaining, we
did a salary survey for purposes of determ ning how we
stood up against other states. For purposes here, we
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do a classification study, which is internal. W woul d
not hire additional people. W do classification
studies as they arise. W do them as a part of doing
busi ness and we do themall the tine.

SENATOR QGUESS referenced earlier testinony and asked why this
woul dn't include every public school principal in the state.

ASSI STANT COW SSI ONER JARDELL explained, "It would include
people who are doing policy level work...That's the definition
that every state that has statutes relating to |abor relations
has, except for two, that's the one that works in these states,
it's the one that we think works here. If you' re devel oping and
formul ati ng policy, you should be managenent.”

SENATOR GUESS asked whether the Mirkowski adm ni stration
believes that principals fall under SB 352.

ASSI STANT COW SSI ONER JARDELL said he would have to better
understand how principals interact with the superintendents, who
cannot bargain, and how they interact with teachers. "If they
are fornulating policy, and they are bargai ning under PERA, then
they very well may be included in this |egislation."

NI CK SAGALKIN testified from the Kodiak LIO and said he is

adamant|ly opposed to the bill and his objections echo many of
the conments made  previously. "It's very uncl ear how
i npl enentation of this bill will allow us to do our jobs better

W t hout the protection of the union."
CHAI R GARY STEVENS asked whether he is a state enpl oyee.

MR. SAGALKIN replied he is enployed by the state and he believes
the bill would indirectly affect him

JAN DEYOUNG, Departnment of Law, spoke from Anchorage to say that
she was listening and avail able to respond to specific questions
and assi st Assistant Conm ssioner Jardell.

OLE LARSON testified from Mat-Su to say he is the superintendent
of the Mat-Su Pretrial facility and he woul d be affected.

Wthin the Departnment of Corrections that |ast year
elimnated all its assistant directors and deputy
directors so | amin direct line with ny director of
institution, which is a PX position. There are three
| ayers of PX position above ne, but only in ny
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institution the next supervisory level is a sergeant
and that's the only supervisor level that's there. W
used to have an assistant superintendent that was

elimnated in '"92 - talking about paring down state
government - this facility that I'm in has lost 20
percent of its staff over the last 12 years. Virtually
what would happen is there's nobody ...to take ny
place if | became a non-bargaining unit nenber. The

Departnent of Corrections also elimnated |ast year 9
or 10 assistant superintendents out of the institution
so there is no md-managenent below nme in a nmgjority
of the institutions. They did create sone correctional
officer IV positions, but that's about all there is.

So the career track for a 20-year correctional officer
would be a recruit, a correctional officer 11, a
sergeant and possibly, if the facility has it, a COV
and possi bly an assistant superintendent.

The point | guess |I'm getting at is we're a smll
state, we're a very small departnent conparably to a
|l ot of departnents outside and there is no career
| adder per se for corrections. If | becane a partially
exenpt or an at large enployee that would just take
that much nore of the career track out.

| am a career professional, | have never, ever bl ocked
a request or hidden any noney or done anything I|ike
what was suggested and all ny finances from ny admn
officers is online and available for the state through
Access- Al aska. Matter of fact, they tell us what we
have in our budget.

CRIS TIG\NER testified from Fairbanks and said she is in the
supervisory unit of Local 4900. She urged the commttee to table
the bill because it wuld open the door for politicizing
decisions. She noted that there aren't nmany applicants for a
managerial position that is currently open in her division and
SB 352 doesn't help that situation.

KIM PETERSON testified from Juneau and to say that she is a
seni or managenent consultant who has worked in human resources
for 27 years. She said, "I consider nyself a |oyal and dedicated
state enployee and this legislation would directly inpact ne...

It infers an inability to be loyal to the enployer while being
associated with an enpl oyee association.” She said she is deeply
of fended because this assertion ignores her |long record of
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denonstrated loyalty and "to now suggest at this time that we
are or can no |longer be loyal is conpletely unfounded.”

Al t hough she could see that there mght be an issue with |abor
relations and at tinmes wth collective bargaining, she noted
that "collective bargaining has gone on for years and |abor
relations has found a way around that. Folks in l|abor relations
covered by collective bargaining in the confidential bargaining
unit do not bargain that agreenment. They have other people do
it. There is another way around it and it's been done for years
and | woul d suggest it could continue.™

She asked nenbers to table the |egislation.

ASSI STANT COWM SSI ONER JARDELL maintained there is a conflict
nonet hel ess. "We don't |let our attorneys when they represent the
state represent two different agencies. W draw the line. There
is a direct conflict of interest and the fact that the CEA unit
is bargaining in a coalition - we can't get around it this
year."

SENATOR GUESS told the assistant conmm ssioner that he nade the
point that there is a conflict with the confidential enployees
but she didn't believe he had validated the conflict wth
managers. "I still don't understand why professionals have a
conflict in doing their job."

CHAI R GARY STEVENS asked her to please hold that thought. It was
after 5:00 pm and he was concerned that sone people couldn't
stay nmuch | ater.

SENATOR GUESS agr eed.

STEVE SCHROF testified via teleconference from Kodiak to say
that he is a state enployee and is opposed to SB 352. He didn't
think this bill would attract nany new state workers.

RON COMN testified via tel econference from Anchorage as a state
enpl oyee who would likely be affected, but he was speaking on
his own behalf. He said he would send his full witten coments
in a day or so.

The comment that state enployees who, by soneone's estimation
don't sufficiently support a policy brought forward by the

governor should not be retained is of great concern. "By
extension of that philosophy, we then have to accept that any
ot her appointed officials should be followed in like style.”
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Unfortunately, not all of the people that are appointed cone
with a |ot of experience and background and sonetimes they don't
appreciate the ramfications of certain policy decisions. He
said he is concerned that a manager nmay be identified as not a
team player when that's not the case at all. They mght sinply
be trying to point out that there may be problens associated
with a certain action. He said he saw this happen when he worked
for the state of Washington in a managenent position that wasn't
protected by a bargaining unit. He learned that long tine state
enpl oyees were unwilling to testify on sensitive issues because
they were afraid of losing their jobs.

CHAI R GARY STEVENS thanked M. Cowan and asked him to FAX or
email his comments.

M KE HARBAUGH testified via teleconference from Mat-Su and said
he has worked for the Departnent of Corrections for 10 years. He
made the point that depart nent policy changes when an
adm ni strati on changes, "but the professional nanagers under the
appoi nted positions bring sone continuity to each and every
departnment."” As an enployee he appreciates that fact. Putting
managers in who blindly obey isn't about what is good for state
governnent, he asserted.

TAPE 04-14, SIDE A
5:15 pm

TIM VI AVANT testified via teleconference from Fairbanks and said
he is a 17-year state enployee and was testifying on his own
behal f. Although he didn't believe that he would be inpacted
directly, he views the legislation as bad public policy for a
nunber of reasons.

First, the bill has the potential of politicizing decisions
managers nmake on resource use issues and protecting the public
trust. It also has the potential of disrupting continuity in
managenent each tine there is a change in admnistration
Furthernore, he thought the bill mght negatively affect
recruitnment and retention of managerial positions. A though it's
uncl ear how many positions wll be affected, it appears as

t hough school principals, people in borough and city governnments
adm nistering contracts, and university departnment heads would
be included. He urged the conmmttee to oppose the bill

SAM TRI VETTE testified from Juneau as a retired state enployee
who spent 24 years of his career as a manager. He took issue
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with page 1, lines 8-10 and said he never found that to be the
case.

| effectively managed one specific program for 18
years in a partially exenpt position. | don't think ny
ef fecti veness in i npl enenti ng NUIMer ous policy
initiatives was in any way hanpered by not having the
undi vided loyalty of the managers working for ne...
|"ve thought a l|ot about the managers | worked wth
over the last few decades in public enploynent and
there is only one nanager whom | think shares the sane

belief as this bill and, frankly, he was termnated
from his position, for cause, after serving |less than
10 nont hs.

| could give you nunerous exanples, M. Chairman,

about how collective bargaining has helped snooth
thing over in nmanagenent and how supervisors and
managers have hel ped save the State of Al aska noney,

how an awful lot of litigation has been avoided by the
work of the unions working with the managenent over
t he years.

The current system works, there is no need for a
change. The bill would be detrinmental to carrying out
t he state's business.

SW TGARD DUESTERHOH testified via teleconference from Kodiak to
say that she is a state enployee and was representing herself.
She said, "The bill would not affect ne now, but it mght affect
nmy future career choices."”

DUANE MORAN testified via teleconference as the first vice
president for the Anchorage Council of Education. The intent of
the bill is to ensure that an enployee is loyal to an enpl oyer,
but public enployee loyalty should be to the citizens of Al aska,
he asserted. "Wth existing collective bargaining agreenents,
managers can have a professional difference of opinion wth
their boss with mniml concern for retribution.” He sunmarized
by saying that collective bargaining provides for fair treatnent
and it ensures that hiring and pronotion are based on principles
of merit and that any disciplinary action is for just cause.
Finally, disputes are settled by arbitration instead of the nore
costly court system

FRED YATES testified from Juneau as a state enployee who was
representing hinself. He nade two points: "Undivided loyalty, to
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me, nmeans political appointees. | don't know how you get there

other wise." Second, the bill applies to him and may apply to
his front line supervisor. "I don't think 450 [enployees] is
even close to the nunber of people this wuld affect if the
| anguage in the bill stays the sane.”

KEVIN CLARK testified via teleconference from Kodiak as a state
enpl oyee who was speaking on his own behalf. He said it is
uncl ear whether the bill would directly affect him or not, but
he didn't understand how the stated intent of the legislation
coul d be acconplished as witten.

Previous testinony indicated that one intent is to
ease the transition between admnistrations yet it
bi nds enployees' loyalties to the admnistration in
power at the time not to the resources we nanage.

It also has been stated it only pertains to high |evel
enpl oyees, but the language of this bill suggests that
anyone wth energency order authority could be
reclassified wunder this proposal - not just the
anbi guous high Ilevel enployees. How deep would high
|l evel go? Wuld it include regional supervisors,
regi onal managers, area nmanagers, dowmn to the
assi stant managers? The |anguage is unclear at where
the cutoff would be. It could becone a bl anket policy
once witten to all to anyone who deals with execution

of policy.

An additional intent of this proposal is to bring
Alaska in line with other states. | would suggest that
we do not do this. | am against "48ing" of Al aska. W

should act as an exanple; we have a system in place
t hat works for us Al askans.

The reason given for needing this change is been so
the adm nistration can have better control over policy
and the people who carry out that policy. That is the
point of the bill - control. Disputes and problens
involved in any admnistration's execution of its
policies should be handled on a case-by-case basis
solely based on nerit. W cannot increase protection
by renoving it. We cannot stabilize a system by trying
to tie it to political change. W cannot stop the
brain drain by telling managers and supervisors not to
think. It's all too Owellian. | do not support SB
352.
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JIM SAMPSON testified via teleconference from Anchorage as

presi dent of the Al aska AFL/ClI O. He stated:

As you know, it's been the policy of the state for
over 30 years that public enployees be granted the

statutory right to share in the decision

maki ng

process. The Legislature determned in 1972 that the
best way to do that was to grant these enployees
bargaining rights. It's worked well for 30 years and

still works well today.

It's interesting to note that the Conm ssioner of
Adm nistration has put forth this bill along wth
Governor Miurkowski when the sponsor of the Public
Enpl oyee Relations Act was forner Governor Terry

MIler of North Pole.

The scope of the bill hasn't really been determ ned
yet. It's our belief that it will have far reaching
inpacts to all kinds of public enployees including

state, nunicipal, school districts including teachers,
non-certificated enpl oyees, and university enpl oyees.

M. Chairman, you and your committee should not be |ed
down this path. This is a fight you don't want. This
is a union busting bill in its purest formand will be
viewed as union busting by not only public enployees

in your district and throughout the state - from
Barrow to Sitka and into Kodiak and Anchorage - it
will be viewed as such by every wunion in our

f ederati on.

The argunents put forth by the admnistration to
justify the legislation are not supported by 30 years

of history wunder PERA. | have a Ilittle
experience in |abor managenent relations over

bit of

t he | ast

25 years in this state. As it relates to public sector
bargaining, | had the responsibility to adm nister the

Public Enployees Relation Act from 1986 to

1990 as

Comm ssioner of Labor including the tinme when 52
school districts were brought into the Act itself. |
also had the law applied to ne when | served as mayor
of the Fairbanks North Star Borough for two terms in
the 90s. I've also had famliarity with the Act as one

who has represented public enpl oyees.
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To suggest that public enployees who are represented
in the title of collective bargaining cannot be |oya
enpl oyees is wong. | probably have a little nore
experience in the public sector managing enployees
than sonme that have testified today in the
admnistration. I can tell you that over those years |
have worked with hundreds of extrenely |oyal enployees
and loyalty has nothing to do with bargaining rights
or not. It has everything to do with how you treat
peopl e.

M. Chairman, the Legislature has too many other
inmportant things to do than spend tine on this bill
In closing I want to tell you what Governor WMNurkowski
said when he ran for office in 2002.

QUESTION: Do you believe all workers should

have the right to organize for the purpose

of collective bargaini ng?

ANSVEER: Yes | support the current |aw.

QUESTI ON: Wy ?

ANSVER: Because t he lives, wor ki ng

conditions and health care of all Al askans

are often Dbettered by the efforts of

or gani zed | abor.

VICTOR WNTERS testified from Juneau as a state enployee. He
pointed out that "in the findings there is no nention of
managers fornulating an effectuating policy, but there 1is
mention of undivided loyalty to inplenment policy."

To his know edge, no one has questioned the admnistration's
right to define departnental goals and objectives. "Failure to
faithfully inplenent state policy is obviously grounds for
disciplinary action." He objected strongly to the inplication
that state policy would be inplenented effectively were it not
for the divided loyalties of wunionized state nanagers. "Union
menber ship has no inpact on inplenenting state policy."

Another inplication 1is that once enployees wth divided
| oyalties are renoved from collective bargaining, they wll
effectively inplenent state policy or be replaced by soneone

that is loyal. "This is likely to have a rather chilling affect
on relations between elected officials, appointees and state
managers and wll have a paralyzing affect on sonme nanagenent
deci sions."
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KEVIN BRENNAN testified via teleconference from Kodiak and
identified hinself as a state fisheries biologist who was
speaking for hinself. He thought he would be directly affected
by the legislation. The assistant comm ssioner said the Governor
was el ected to make policy changes and SB 352 says that nmanagers
must give their undivided loyalty to enployers to be able to
make those policy changes. However,

Al aska fisheries have devel oped over many years from
the days of federal nmanagenent through early statehood
through the current Board of Fisheries process. It's
been a long and conplicated struggle to protect the
rights and |Ilivelihoods of the various commercial,
sport and subsistence users of those resources while
maintaining the health of these resources. A key
conponent in this struggle has been to renobve
fisheries managers from the pressures and whins of
publ i c opinion and political change.

As a fisheries manager, | know that ny decisions are
to be made in the best interests of the state fishery
resources and the authorized users of those resources.
You can rely on ny unbiased expertise. | work within
the allocation plans created by the Board of the
Al aska Fi sheri es devel oped after years of
col | aboration by user groups with technical support of
| ocal biologists. In nbst cases, resources are fully
al l ocated and ny actions always seek to maintain that
delicate balance while ensuring the health and future
production of the fisheries.

SB 352 would force this to change. M undivided
| oyalty would be to ny enployer not to ensuring the
health and future production of the fisheries
resources or to the people of the state of Alaska. |
could be summarily dismssed and replaced wth
political yes mans that would do the bidding of the
enpl oyer. The personal opinions of ny supervisors
could replace careful consideration of what is best
for the resource.

ASSI STANT COWM SSI ONER JARDELL said he wanted to respond to
comments nade about fish and ganme policy, "which is a very
passi onate and very inportant issue to the state.” He conti nued:

They keep referencing the Board of Fish and Gane
created the policy and we inplenent it and we need the

SENATE STA COW TTEE - 30- March 2, 2004



protection because we're inplenmenting that policy.
This |l egislation does not affect people that inplenent
- carry out policy. This legislation affects the

people that fornulate policy. Formul ate it, not
inplenent it and that's the distinction. If you're
i nplenenting policy this legislation wll not affect

you. |If you're fornmulating the policy, it does affect
you. And we think that is appropriate and we're
talking about loyalties. W're talking about the
divided loyalty between having to be a nenber of a
group that has interests for the group as opposed to
the loyalty to the state in fornmulating policy that
may have adverse interests to that group. Wen you're
formul ating policy, that has inpacts to the group that
you belong to that is a conflict and we should expect
| oyalties to the State of Alaska that are undivided
between the union and the state when we're talking
about the fornulation of policy. And that's the way
we're using the term in the context of the loyalties
bet ween the union and the state - the people.

SENATOR GUESS stated for the record that:

One of the issues - and as you know | work in policy,
| have degrees in policy and | even am a self
proclained policy wonk - you don't define policy in
here and so | think - besides that as you know | have
problenms with the bill in general and don't support it
- that's a serious problem | think just from a bill
st andpoi nt of whose going to define what is policy and
when we get into these scientific matters - hatcheries

or sonme of the fish things that you brought up - is
that policy or is that science. And | think that this
bill is unclear at this point about defining that so |

see that those comments have sone validity although I
under stand your testinony.

ASSI STANT COWM SSI ONER JARDELL responded by saying that "the
precedent has been developed through the application of this
| anguage and we are adopting the precedent that has been
decided. That is where we give the clarity in the application of
the definitions of policy and how it applies. That restrictive
reading of the formulation of policy - and that's where we get
it and that's how we define it - and adopting that is how we get
that precise nature of what we're | ooking for."

SENATE STA COW TTEE -31- March 2, 2004



SENATOR GUESS questioned: "Just to clarify, that's the US. CS
[ Nati onal Labor Rel ations Act] that you're referring to?"

ASS|I STANT COW SSI ONER JARDELL said that is correct.

JERRY GQUAY testified via teleconference from Anchorage as a
state worker who was representing hinself. He said he is
frustrated with the bill and resents the inplication that as a
state worker he can't be trusted to do his job. He has spoken
with his supervisors and directors to find out whether they
believe he and his fellow workers are performng properly or if
there are control problens when a manager nust delegate his or
her authority to a wunion worker. No one felt that problem
existed, he said. "I believe that our role is to support
| eadership and we perform regardless of the admnistration or
what type of |eadership exists.” The systemisn't broken and he
guesti oned why the governor wanted to fix it.

MARI MEINERS testified from Juneau as a state enployee who is a
menber of the state supervisory bargaining unit. She clearly
stated that she was representing herself. Although she wasn't
sure that the bill would affect her job because it was so
vaguely worded, she wasn't sure that her opinion would change
regardl ess. She made the point that,

Comm ssioner Mller, in an enail last Friday, said
that individual enployee rights will be protected and
classified enployees affected by the legislation wll
remain classified enployees with all the protections
of the state personnel act. Unfortunately, wthout the

assi stance, short of hiring an attorney, | don't think
that I or many people that | know have the know edge
of the personnel act, the time, or the expertise
necessary to defend nyself against what | consider to

be an unwarranted state disciplinary action...

MS. MEINERS stated that she is surprised and insulted to |earn
that the admnistration doesn't believe that she can't be a
menber of a bargaining unit and also a loyal to her enployer. "I
don't think the two are nutually exclusive. | would say that
nost people derive personal benefit from doing what's wong and
not doing what's right. In Comm ssioner Mller's email..."

CHAI R GARY STEVENS asked her to say that again.

M5. MEINERS clarified, "That it's not doing the right thing that
gets you in trouble it's doing the wong thing." She continued
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to comment on the conm ssioner's enmail that said, "Qur intent is
not to renove protection for enployees, but to create a career-
service nmanagenent position in the classified service." She
sai d:

There are plenty of current career-service nanagers in
the state who also participate in collective
bargai ning. There are also nmany, nmany devoted | oyal
state enployees who also are nenbers of unions. It is
possi bl e to have bot h.

DON ETHERI DGE, Juneau Public Enpl oyees Local 71 representative,
spoke in opposition to SB 352. He said, "We think it is going to
have far nore reaching affect than what is being tal ked about."

Wth regard to the loyalty issue, he expressed disappointnent
that this is even a question. He described these enployees as
tough but fair and that has nothing to do with being union or
non-uni on. "They know what their job is and that's what they
do."

ALBERT JUDSON testified from Juneau in opposition to SB 352. He
advi sed that he was testifying as an outsider and sinply because
the state is in economc trouble. He outlined the history of the
uni on nmovenent and brought up the Taft Hartley Act of 1947 and
the National Labor Rel ati ons Board.

He nade the point that the |abor relations board nenbers are
appointed by Congress and this results in a board that is
hostile to labor and friendly to business. He concluded sayi ng,
"Whenever | abor unions have suffered, the United States itself
has suffered. If SB 352 passes it will no longer be called the
Last Frontier, it will be called the Lost Frontier."

FRANK ZMJUDA said he is a state enployee, but he was representing
hi nsel f. He nmade two points:

1. The language is vague and if a certain group is targeted

then the bill should nake that clear.
2. The Constitution states that all <citizens are to be
represented in governnent. In addition, wunions provide

protection for their menbers  agai nst unf oreseen or
unscrupul ous activities.

CHAI R GARY STEVENS thanked everyone that testified and noted
that a nunber of questions were brought up and further study was
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needed. He announced that he was holding SB 352 for the tine
bei ng and asked the conmttee if they had any comments.

SENATOR GUESS asked the Chair if he would give the public nore
than a days notice when he scheduled the bill for the next
heari ng.

CHAI R GARY STEVENS agreed that the request was fair and he would
try to bring the bill up the following Tuesday to address
guestions that commttee nenbers m ght have.

There being no further business to conme before the commttee,
Chair Gary Stevens adjourned the neeting at 6:00 pm
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