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VICE CHAIR THOVAS WAGONER called the Senate Resources Standing
Commttee neeting to order at 3:30 p.m Present were Senators
Ben Stevens, Fred Dyson, Ral ph Seekins, KimEl ton and Vice Chair
Thomas Wagoner. Senator Georgianna Lincoln arrived at 3:36 and
Chair Scott Ogan arrived at 5:05. The first order of business to
conme before the conmttee was SB 70.

VI CE- CHAI R WAGONER said that no testinmony would be taken on SB
70, but a letter from Comm ssioner Duffy would be read into the
record.

M5. AMY SEITZ, staff to Senator WAgoner read the letter:

Thank you for your February 23 letter requesting a
witten statenent of ny authority as conm ssioner to
i ssue energency orders under AS 16.05.060. As stated
in your letter, there has been sone discussion about
whet her section 2 of SB 70, an act relating to the
energency order authority of the conmm ssioner of [the
Departnent of] Fish and Gane and to neetings of the
Board of Fisheries, it would expand the comm ssioner’s
EO [executive order] authority to supersede a
regul atory decision adopted by the Board of Fisheries.
The scope of the commissioner’s authority to issue an
EO that contravenes a managenent plan adopted by the
Board of Fisheries was addressed by the Al aska Suprene
Court in Peninsula Marketing Association (PMA) versus
Roper.

The Departnent of Law has advised nme that under the
PVMA case, EO authority includes the authority to
override a board-adopted nmanagenent plan, but only if,
in the judgnent of the conm ssioner or his del egate,
doing so is justified by new information or events
that have arisen since the time of the board s
deci si on.

Section 2 of SB 70 authorizes the conm ssioner to, on
the basis of new information, supersede a regulatory
decision of the Board of Fisheries by neans of an
energency order. | consider that to be a restatenent
of authority that IS already vested in the
conm ssi oner under the current version of AS 16.05. 060
and the PMA case. Accordingly, | do not consider
section 2 of SB 70 to expand the comm ssioner’s EO
authority. | trust this response to your enquiry and |
woul d be happy to provide additional information that
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m ght be helpful to your work on the fish and gane
i ssues.

Si ncerely,
Kevin C. Duffy, Comm ssioner

VI CE CHAI R WAGONER commented that the letter speaks for itself.
#

SENATOR GEORG ANNA LI NCOLN arrived at 3:36

"#SB339
SB 339-M NI NG RECLANMATI ONASSURANCES/ FUND

VICE CHAIR THOVAS WAGONER announced SB 339 to be wup for
consi derati on.

MR. BOB LOEFFLER, Director, Division of Mning, Land and Wter,

Department of Natural Resources (DNR), said that SB 339 brings
DNR s reclamation bonding program into the era of the |large
mnes |like Fort Knox, True North, and in the future, Donlin. He
asked to spend a mnute on reclamation, a mnute on a problem
wWth existing law and then explain the three mjor changes in
the bill.

Before a mne begins, DNR requires a reclamtion bond so if the
conpany defaults, the bond can be seized to reclaim the nne.
The law went into effect in 1991 when Al aska had only placer
mnes. Since then, a nunber of l|arge m nes have been devel oped
and the current bonding program that has worked so well for the
pl acer mning industry needs sone updating to accommbdate | arge
m nes.

The three changes SB 339 nmkes are first, it expands the $750
cap for large mnes. Placer nmnes currently have a $750 per acre
cap, but it costs large mnes nmuch nore than that to reclaim
|l and. Greens Creek and Pogo have $24 mllion and $26 mllion
bonds, for instance. Conpanies thus far have been voluntarily
putting up a bigger bond. SB 339 renoves the $750 cap for |arge
m nes, but keeps the program working as it has for exploration
and pl acer m nes.

The second change expands the suite of financial instrunents

that conpanies can use to satisfy the bonding requirenent to
i nclude CDs, cash, surety insurance and things |ike that.

SENATE RES COW TTEE - 6- March 3, 2004



The third change establishes a mne reclamation trust fund, a
voluntary alternate nethod to neet bonding requirenments. A mne
conpany would provide noney to the state that would hold the
noney for the reclamation. The fund builds interest that would
not be taxed (since the state governnent is not taxed).

The advantages to the state are twofold. One is that
it provides a nmechanism for us to bond l|ong-term or
perpetual reclamation needs. So, for exanple, if Red
Dog Mne, as expected, is going to need perpetual
water quality treatnent, that is water treatnent
forever, to satisfy that wth a bond, you need a bond
that retains the interest, a mni-permanent fund.
[I'linois Creek is going to need 30 years of
nonitoring. That’'s a nuch smaller bond if we can
retain the interest. So, for the state, it provides us
a way to acconmpdate the perpetual or long-term
recl amation needs, a situation we only have with the
| arge m nes, not the placer industries.

The second advantage is one Mom always told ne - cash
is best. Someone has got to put up a bond. If they can
give us cash, that is, in fact, the best security for
the state. The advantages to the conpany are two-fold.
First, if the state holds the reclamation trust fund,
then, in fact, the interest is tax free, because we're
not a taxable entity. So, there’'s sone advantages to
the conpany for the state actually holding it.

A typical use mght be... if you have a 30-year
mne... as the mne gets closer and closer to closure,
they may be putting nore and nore noney in this trust
fund if they should decide to use it....

MR RICH HEIG President, Council of Al aska Producers, said he
is also general nanager of Geens Creek Mning Conpany. The

Producers’ Council supported SB 339 because it nmakes several
i nportant changes to the requirenents for bonding and financi al
insurance for mning operations. It allows the state to

recogni ze the higher reclamation requirenents associated wth
hard rock m ning operations as conpared to placer operations and
supports what DNR and DEC have been requiring for several years
anyway. It recognizes the needs for conpanies to have severa
nmet hods available to them for providing financial assurances for
recl amation enclosure that M. Loeffler has outlined. The cost
and availability of conventional bonds or letters of credit are
becom ng much nore difficult and this bill would allow for other
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neans of financial assurance including CDs and corporate
guar ant ees.

MR. STEVE BORELL, Executive Director, Al aska Mners Association
supported SB 339 because it makes several inportant changes to
the requirenents for bonding and financial i nsurance as
descri bed by M. Loeffler.

SENATOR GEORG ANNA LI NCOLN asked if the trust fund noney would
be dedicated to the reclamation or would the Legislature sonehow
have access to the cash and be able to use it el sewhere.

MR. LOEFFLER replied that the Departnment of Law has agreed with
him that the Legislature could never fully be prevented from
doing anything. “I can’'t bind the hands of future legislators no
matter what ny wish is.” The way SB 339 is crafted, a contract
or menorandum of wunderstanding (MOU) would be agreed upon wth
the conpany. If the Legislature reappropriated the noney out of
the fund, the conpany would have a | egal cause of action against
the state.

SENATOR LINCOLN asked if the conpany goes out of business and
the reclamation hasn’t occurred, would anyone have a cause of
action.

MR. LOEFFLER replied if it’s on state |and, maybe no one woul d,
but if it’s on private land, like Red Dog, NANA would have a
cause of action.

In general, this is one of our only nmethods of, in
fact, insuring long-term or perpetual reclamation, but
again, it doesn’ t bind the hands of future

| egi sl at ures.

SENATOR LINCOLN said that she likes the bill, but she didn't
want the Legislature to get its hands on this noney if there' s a
way to prevent that.

SENATOR DYSON noved to pass SB 339 out of conmttee with the
acconpanying zero fiscal note and individual reconmendations.
There were no objections and it was so ordered.

#

3:50 — 3:52 — at ease

"#SB347
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SB 347- COW _FI SHI NG MORATORI A, I NCL. AK GULF

VICE CHAIR THOVAS WAGONER announced SB 347 to be wup for
consi derati on.

SENATOR BEN STEVENS, sponsor, noved to adopt the CSSB 347(RES),
version \l, for discussion. There were no objections and it was
so ordered.

SENATOR STEVENS explained that he sponsored the bill at the
request of the Board of Fisheries, the North Pacific Fisheries
Managenent Counci | and the aul f of Al aska Goundfish

Rationalization Task Force. The task force is a conbination of
the Board of Fish, the Departnent of Law, the National Marine
Fisheries Service and the North Pacific Fisheries Mnagenent
Council that has been neeting for alnost two years with the
m ssion to pursue approaches to provide harvest opportunities
under the @ulf of Al aska rationalization programin state waters
that does not conflict with state | aw.

He endorses this bill because he was asked to sponsor it by all
the aforenmentioned organi zati ons and handed out infornmation that
graphically indicated the growmh rates of nunbers of fishing
vessels and the dates they fished. In 1985, 2,700 vessels were
registered for halibut statewide and in 1991, there were 4, 400.
In 1994, 3,400 vessels were registered and in 1995 when
rationalization was inplenmented, the nunber went down to 2000.
The sane thing occurs in the sablefish industry.

This bill is an attenpt to prevent the instability
that occurred during this period of deliberation. It
was instability for participants... the conmmunities

that were dependent on harvesting that resource, the
instability that occurred for the managers of that
resource. W're now at another period in tinme, 10
years after i npl enent ati on of t hat first
rationalization program to wher e there’s
contenplation of rationalization in probably the nopst
conplex fishery in the North Pacific, which is the
@Qulf of A aska. There’'s nore participants in that
fishery than in any other fishery in the state.
There’s nmore comunities involved than in any other
fishery in the state; there’'s nore species involved
than in any other fisheries in the state.

SENATOR STEVENS explained that SB 347 has two main parts.
Sections 2 and 8 relate to statutes authorizing the Commerci al
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Fisheries Entry Comm ssion (CFEC) to adm nistratively establish
a tenporary noratorium on entrants into the fishery. Sections 1
through 9 establish a noratorium in the @lf of Al aska on
specific state water groundfisheries that were recomended by
the Gulf of Al aska G oundfish Rationalization Task Force.

VICE CHAIR WAGONER asked if this only pertains to Al askan
wat er s.

SENATOR STEVENS indicated that is correct and added that it
pertains to state waters up to three mles offshore.

VICE CHAIR WAGONER | ed the committee to understand that the feds
have already had a vessel noratorium for about 12 years in
federal waters.

SENATOR GEORG ANNA LI NCOLN asked what the difference is between
the original bill and the CS.

M5. CHERYL SUTTQN, staff to Senator Ben Stevens, replied that
the CS has no substantive differences. The departnment had
requested certain ternms to be used in the original bill. After
further research, the terns were changed on page 7 regarding
speci es term nology for consistency in statute.

SENATOR LINCOLN noted that the title was changed, also. She
asked for further clarification on the charts that Senator
Stevens handed out. H's answer was that she referenced the
nunber of days during which a fisher could catch his/her quota.
It doesn’t nean that a person could fish that nunber of days.

VI CE CHAIR WAGONER answered that the nunbers listed under 1980
to 1995 indicate the nunber of openings that were given to
hal i but fishermen to catch an areawide quota. Wen the |IFQ
system began, a fisher had 145 days total in which to catch
hi s/ her percentage of the quota.

SENATOR LI NCOLN said one of her constituents wanted to know if
this bill in any way would create nore processor shares as has
been seen in the Bering Sea Crab Program

SENATOR STEVENS replied no, the noratorium specifically prevents
mgration into the fishery and doesn’t develop any criteria for
all ocation or long-termrationalization plans.

SENATOR KI'M ELTON sai d:
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The way | read the bill, especially the definition of
the @ulf of Aaska being north and west of Dixon
Entrance, it would seem to ne that the provisions of
this bill or the noratorium would cover two open-
access fisheries that we have in Southeast Al aska, the
Inside cod fishery and sonme of the rock fisheries. |I'm
assunmng that it covers those fisheries. If not, mybe
the testinony can expand on it. If these fisheries..
are not over-capitalized, so they could handle
additional entry, how or would they be allowed or
precl uded under provisions of the bill?

SENATOR STEVENS replied if fisheries in the Eastern Gulf fall
under 1,2,3 or 4 of the CS, the answer would be yes. In another
section of the bill, the CFEC could develop a vessel noratorium
if it determined it was necessary, but this bill doesn't
i npl enent one there now unless it’s listed in section 9.

MR. ED DERSHAM Board of Fisheries, commented that the Southeast
groundfisheries have been outside the workgroup discussions.
During federal fisheries the state has a parallel fishery and
under the rationalization program as contenplated by the North
Pacific Fisheries Managenent Council, the state would not be
able to continue to have state water fisheries, because the
effort that would be freed up on the federal side would increase
the race for fish and managenent problens in state waters. In
order to get their arnms around fisheries in the pot, longline
and traw fisheries that take place inside state waters, a
tenporary noratorium is the only way to stop new entry while
protection for the fisheries and communities are consi dered.

MS. ERIN HARRI NGTON, Kodi ak, said she supported the goals of the
| egi slation and requested that jig gear be included in section 9
that describes the gear types. Jigging is another way of
targeting cod and is a fishery that has new entrants. In 2002

the | ast year that ADF&G has a fish report for the cod fishery,
54 boats landed cod in the jig fishery. By February 27, 2004,
there were 20 new registrants in that fishery. “A nunber of
people out there [are] doing what we call prospecting for
permts.” She thought that was typical when rationalization is
being discussed. She supported giving CFEC the ability to
i npl enent a noratoriumor having the Legislature institute it.

SENATOR STEVENS responded that Ms. Harrington has valid concerns

that need to be addressed, but there is valid reasoning behind
deleting jig gear that would be explained later in the neeting.
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VR. ARNE FUGLVCG, Presi dent, Pet er sburg Vessel Owner s
Association, said he is also on the North Pacific Fisheries
Managenment Council. He appreciated the work everyone is doing to
come up with a rationalization program that conplinments both
federal and state waters. He asked the committee to not include
the Eastern @ulf in the bill, because those fisheries do not
have problens with overcapitalization and reaching their quotas.
The Southeast fisheries don’t have the aggregation of the
species that happens in the @lf and Southeast outside waters
are not included in the federal Gulf rationalization program
Lastly, he asked the commttee to consider why there are
different fees for different gear types and to let the
partici pants know.

VR, ALVI N BURCH, Executi ve Director, Al aska Dr aggers
Association, said he is a comercial fisherman and owns two
vessel s fishing out of Kodi ak.

In nmy association, at any given tinme, | have between
35 and 55 nmediumto small vessels, basically trawers,
but they fish a significant nunber of halibut s
[ quot as] and al so sone pot fish

| approve of the noratorium but the devil is in the
details. In 1977, we tried to do a noratorium on the
shrinmp fisheries. W had about 50 vessels fishing out
of Kodiak. Talk of that noratorium triggered, just as
Senator Stevens said, a run. Those 50 vessels
generated 175 permts that would have been legal to

fish aboard vessels... because every nenber on those
vessels got a permt card, nmade a delivery and becane
a legal entity... The noratorium | would ask to be on
t he vessel.

MR.  ARNE THOWMPSON, Executive Director, Alaska Crab Coalition,
said his boats fish primarily for crab in the Bering Sea, but
also fish for cod with pots in the Bering Sea and the Gulf of
Al aska and to a |lesser extent in state waters. They have had a

lot of experience with limted entry prograns and concurred
strongly with M. Burch's recommendation that the permt be
assigned to the vessel. If permts go to the people who have

been working on the vessels, you could end up with an additiona
50 percent of permt hol ders.

4:20 p. m
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TAPE 04-19, SIDE B

MR. JOE CHILDERS, Director, Wstern Qulf of Alaska Fishernen,
said his nmenbers fish conbination vessels that are primarily 58
ft. in length. They fish nostly in the groundfish, traw and pot
fisheries. He said the fisheries have a trenendous ability to
stinulate coastal devel opnent in the «lf of Al aska.
Rationalizing the fisheries jeopardizes the sustainability of
the existing infrastructure dramatically. The ability for the
whitefish industry to be prosecuted in a sustainable
rationalized manner is critical for plants to remain open for
sal non fisheries.

It’s very inportant that this gets done. The reason
that we’'re here is because the federal fishery and the
state fishery have a lot of overlap. The federal
fisheries are actually managed across both state and
federal [indisc]. The state has a fishery called a
parallel fishery, which occurs inside state water
during the period of tinme when the federal fishery is
open. The federal fishery on the outside requires a
limted entry permt, an LLP they call it, License
Limtation Program but you can actually fish inside
state water during the federal season wthout any

| icense other than just a fishing license. So, the
failure to close off the state water part of the
fishery <creates an unlimted latency in these

fisheries. There is no way to rationalize the federa
fishery, because anybody can pile into state water to
fish during the federal season. It conpletely thwarts
any efforts on the federal side to do anything. So
that’s really why this is so inportant now. ...

Capacity reduction in fisheries is alnopbst undeniable
that it has trenendous inpact as far as inproving the
fisheries in terns of economc efficiency, quality of
recovery, plant utilization, etc. The ability to react
ninbly to what is becom ng a constant al nost aval anche
of environmental problems with the Stellar sea lions
and now the sea otters.... The ability for these
fishernmen to operate in a rationalized manner where
they can control their rates of harvest is essential
So, we support the noratorium and we hope it goes
qui ckly.
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MR. CHI LDERS agreed that including Southeast fisheries is not
necessary, because they are not at all simlar to the Centra
@Qul f and Western @Gulf fisheries.

SENATOR STEVENS directed attention to page 10, lines 11 - 16,
where those fisheries are excluded. The language is a little
awkwar d because the regions are |isted on page 7.

MR. CHI LDERS pointed out that using the tinme period of 1998 to
present is a problem because the federal program has already
started wusing the 1995 - 1998 tine period. Regarding M.
Thonpson’s concern about the fee structure, his vessels fish
multiple gear types and in nultiple areas and they are | ooking
at spending thousands of dollars to register for a noratorium
He also felt that licensing vessels is inportant, because a | ot
of the fisheries are year-round where vessels are operated for
nonths on end and it’'s very comon for those boats to have
mul ti pl e skippers.

SENATOR FRED DYSON asked what would happen if a vessel owner
|l oses a vessel or decides to upgrade under the proposed
| egi sl ati on.

MR. CHILDERS replied that the bill has a provision that allows
the replacenent of a vessel if it was lost or taken out of the
fishery. Today, if a person wanted to buy a new vessel, he would
sell his license with his old boat and pick up one of the many
LLP licenses “that are just laying around” to go with the new
one.

SENATOR DYSON asked if there is a way to transfer the |icense
froman old vessel to a new one.

MR. BURCH r esponded:

In the federal fisheries, you can retire a vessel and
transfer your license to a new vessel within a certain
vessel length. You can’t take a 60-footer and transfer
that license to a 200-footer. ..

Senat or Dyson brought up a real good point.... In ny
case, ny skipper died back before Christnas [and] page
10, line 10, would give the conm ssioner the authority

to release that data to nme as the vessel owner in
order to get that permt so my new skipper could
continue to run the vessel.... That's sonething that’s
very inportant; that’s sonmething we don’t have now.
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M5. CORA CROVE, Director, Petersburg Vessel Oaer’s Association

asked the committee to anmend SB 347, section 9, to delete
fisheries 1 through 4 in the Eastern Qulf. The fisheries are not
overcapitalized and don’'t have an excess nunber of participants;
they don’t have derby-style openings and never reach the quota.
They are one of an ever-smaller group of fisheries in this state
for which one can buy a $50 license. “W would like to see those
entry-1level opportunities preserved.”

She said that the North Pacific Council took the Eastern Qulf of
Al aska out of consideration under this rationalization program
early in the process, because of the reasons she already stated.
The association does not think that displaced fishers would
mgrate to Southeast, but if that happened, it could be dealt
with under the CFEC noratorium program outlined in sections 2 —
8.

4:35 p.m

SENATOR ELTON said it’'s inportant to note that M. Crone
represents the group of fishernen that would be affected if
rationalization out west pushed effort back into Southeast.
Sout heast fishernen don’t really think that woul d happen.

M5. CROME agreed and el aborated that for some reason groundfish
in the Eastern @ulf of Alaska is not aggregated in the vol unes
as it is in other areas of the Gulf.

That’s the reason we don’'t have a directed fishery of
any sort of large econom c magnitude. W don’t think
that for sonme of these |arge-scale operations in the
Qulf, it’s not going to be a viable alternative. ..

In addition, there are sone record-keeping problens
with those stocks that we would have to believe that
perhaps the people that have been harvesting that
resource in the past mght not qualify wunder this
noratorium For exanple, people that participate in
ot her fisheries sonetines take small anpbunts of cod to
use as bait for their other fisheries. That doesn’t
ever get landed or recorded and that harvest woul dn’t
be all owed under this noratorium..

MR CLIVER HOLM Chairman, Kodiak Fish and Gane Advisory
Commttee, said he participated in the last GQulf rationalization
Board of Fish conmttee neeting. It was the first tine he had
seen the bill and the Advisory Committee has not had tinme to
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take any action on the bill one way or the other. H's comrents
are on his own behal f.

The Advisory Conmttee does have an opinion about federal
managenent and rationalization.

That opinion is not very high as far as regardi ng what
the federal governnment has done in several other
fisheries about protecting the interests of the
communities, the effect on actual fishernmen that
participate in these fisheries. There's been economc
consequences on the halibut fishery that we’ ve
observed and | think definitely things could be done
better, but we're not very confident that the counci
process is going to get us there. Therefore, we're
pretty much of the opinion that the state waters
fishery should be managed by the state and managed
separately and probably managed differently than the
federal fisheries.

In going to the neeting and ny know edge of the
fisheries in the @ilf, the different areas of the
state covered by the @lf rationalization plan are
quite different in their fleets, where the percentage
of the groundfish resources that are available in
state waters, and the history of developnent of the
nunber of gear types that are used in sonme instances.
| guess having a blanket noratorium.. is Kkind of
premature. | would be in favor of giving the CFEC the
tools to do the noratorium and then to go through the
hearing process before the Entry Comm ssion.

The part of +the bill dealing with the vessels’
licensing is problematic to ne. W’ ve seen it in
federal fisheries and it nmay be appropriate for sone
fisheries that have a lot of absentee ownership,
corporate ownership, but other gear types in the state
waters fishery don’'t have much of that and | think it
should be considered up front that sone of those
fisheries should stay as vessel operator on board-type
of permits as the state system generally has been -
with tw recent exceptions that this Legislature
passed.

There are consequences to absentee vessel ownership

rather than the permt. Processors can own vessels....
which has an effect on who gets to harvest the
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resource, the concentration of the resource and nunber
of hands that get to benefit from it in our
communities and that’'s the concern.

Putting the noratorium on vessel size in the vessel

category for all these fisheries neans that these
fisheries, |ike groundfish and longlining pots that
are covered in this bill - these boats a lot of them
are smaller boats. Alot of themfish in a whole bunch
of different fisheries - halibut, state rmanaged
fisheries and, wth some exceptions, there aren't
vessel limts that they are dealing with. For the
entire period of this noratorium vyou' re freezing
t hese operat ors. | f t hey want to conti nue

participating in the ground fisheries with their own
vessels, they're not going to be able to swtch
vessels. They' Il go to a bigger vessel that my be
justified in another fishery.

CFEC has ways of weeding out nmultiple permts based on
multiple landings off of individual vessels. That
certainly has occurred in other fisheries and it could
lead to too many permts in the state fisheries once
the CFEC gets to the actual licensing. In the Kodiak
tanner crab fishery, what they ve done, they’ ve taken
permts based on landings from one vessel and you
could apply, but you don't get all the points you
would get, if you're a small limt landing off of a
boat. If there are multiple |landings off of one boat,
they don’t get all the points. They have to split up
the points or they decide that one operator gets the
points. That way, when you cone back to the point
system sonme of those multiple landings and nultiple
permts, go away. So, CFEC does have a way to deal
with that.

In sone of these fisheries we have a |large
participation, a lot of people - not generally the
trawml fisheries, but +the other gear types. The
consequence to the working fishernen is that when you
have vessel ownership, that the people on the boat in
rationalization that are actually catching the fish
are probably going to get |ess noney, because probably
nore of the noney goes to the owner. Less to the hired
skipper or the crew. That’s been the pattern in
rationalized fisheries. | think, at |east, for sone of
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these fisheries that we still want to go that way
because of the effects on the community.

The jig fishery exenption probably we'd hope would
stay in the bill. The jig fishery generally has a
fairly low catch rate that’s quite dependent on the
availability of cod, their schooling. Sone tinmes of
the year the cod just aren’'t available; they don't
bite. It’s generally a slower fishery. A |lot of people
who participate in the jig fishery are also going to
participate in the pot fishery in state waters or the
long ling fishery and would be getting permts under
this noratoriumin those gear-types anyway.... | think
you really need to consider that you need to have an
open fishery where people can get started and go in
and out of it at will and I think the jig fishery is
the best fishery that’s used for that.

V. CATHY  HANSON, Executive Director, Sout heast Al aska
Fishermen’s Alliance, opposed including the Eastern @lf of
Alaska in this legislation, because effort probably would not be
redirected down into the Southeastern area. She was al so assured
by the North Pacific Fisheries Mnagenent Council at the
beginning of the program that the Eastern @lf would not be
covered in this program “To see this pop up in this legislation
was sonewhat of a shock and a surprise and it’s not necessary.”

MR. BRUCE SCHACTLER said he lived in Kodiak for 32 years and
represented hinself and others like him He is involved in
fisheries other than the ground fishery.

Many of ny peers drive boats for people |like M. Burch
and a trenmendous anount of the people that own these
vessels. They're gone from this fishery if you put
this on to the vessel. In the halibut [and] sable
fisheries right now the nmajority of the people are
paying for their IFQ that they purchased. By taking
it right off the top of their crew, the captains of
the vessels are paying for those. If you don’t Iike
it, just go find another boat to work on. The people
who have devel oped the fishery, the people that drive
this fishery, are the captains and the crews, not the
vessel s.

As Odiver said and we found out during the Anmerican

Fisheries Act and further, it’s real easy to buy a
vessel. A cannery can go buy 15 vessels if they want
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and pretty soon the vessels are owned by the very
people that we talk about not wanting to have anything
to do with — this heavy consolidation of vessels into
cor por at e hands.

The jig fishery, briefly, is the slowest fishery on

earth. There’'s a lot of little boats in Kodiak. | see
them go by ny house every norning and cone back every
evening - a couple thousand pounds here, a couple

t housand pounds there. The guys are paying rent.
That’s what this is all about. There ain’t nobody
getting rich off the jig fishery.

The State of Al aska went out and created this bottom
fishery in state waters for its residents, for these
smal | boat guys to get out there and pay sone rent for
sone little economc developnent. To think about
excluding sonething like that, | think is a big
m stake. That is the point of the state fishery — was
for the state to conme in and nmanage its own fisheries
not be driven by what the feds have screwed up for so
many years.... | would suggest how about anybody with
the federal fishery can just stay in federal waters
and they can’t even fish in the state waters. Now, we
have no parallel fishery. W just have a state fishery
for state residents or for state people that aren't
fishing that never got an LLP. There’s many ways to go
about doing this, but just to cop to the deal that we
have a @lf rationalization program going on to
rationalize the screwed-up federal fishery and we have
to deal wth it on their ternms is, | think, a little
rash. | just don’'t want the state, through statute, on
a very short tinme-line, to get ahead of itself and do
sonething it may regret doing to its residents...

What happens during that tinmeout? Wat about the
peopl e that have just barely entered the fishery? How
about people that are just barely able to start their
fishing, they just got out of school or whatever?
Peopl e who have just finally been able to buy a boat
big enough?... Wat has happened to this discussion
during this noratoriun? The odds are that guy is
al ready cut out and he’'s never going to get back in.
So, this really isn't a tine out; this is the canel’s
nose under the tent. You start a noratorium and
anybody that hasn’t been in the fishery unless you
people are going to take care of it in statute...
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they’re done.... | urge you to take this as slow as
you can.

SENATOR DYSON said he assuned that nost of the small boat guys
are Al askans and asked M. Schactler if he thought nost of the
bi g boat owners are fromthe Lower 48.

MR. SCHACTLER replied that he didn't know that to be true. A big
contingency of boat owners live in Kodiak. “But, there are nore
and nore absentee skippers. Those guys who started those big
rigs are now old....”

SENATOR DYSON asked if he thought nore of the big boat skippers
were from down Sout h.

MR. SCHACTLER replied not really.

SENATOR DYSON said the commttee shouldn't be considering
licensing a boat as opposed to the skipper on the basis of which
one woul d encourage the nost Al askan participation.

MR. SCHACTLER repli ed:

| think it should be based on participation, period,
and the participation by the people who are out there
risking their lives catching the fish, not the person
that may be in Palm Springs that owns the boat.

VI CE CHAI R WAGONER t hanked him and asked for further questions.
There were none and he said the bill would be held until Friday.
#

"#SB281
SB 281- GENETI CALLY MODI FI ED FI SH

VI CE CHAI R WAGONER announced SB 281 to be up for consideration.
4:55 — 4:57 — at ease

SENATOR KIM ELTON, sponsor, said that SB 281 is a proactive bill
that provides that labeling identify genetically nodified (GV
fish and fish products, which are defined as “foods in which
genetic structure has been altered at the nolecular |evel by
nmeans that are not possible wunder natural conditions or
processes.” This bill addresses concerns raised by consuners,
people in the environnmental community, people in the health
community and Al aska fish marketing groups. It requires Al aska
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retailers to identify and |abel food containing fish and
shel | fish products that have been genetically nodified. The bil
is simlar to and based upon legislation introduced in other
states, like Oegon and California, and it <cones to this
commttee and to the Legislature with the unani nous support of
the Joint Legislative Salnon I ndustry Task Force.

SENATOR ELTON noted that genetically nodified fish are not
allowed in the marketplace currently. However, SB 281
anticipates future entry into the consuner markets as the Food
and Drug Administration (FDA) has a pending proposal to allow
the production of a genetically nodified salnon. He noted that
country of origin labeling legislation is now being considered
i n Washi ngton, D.C.

SENATOR DYSON said he appreciated Senator Elton bringing this
issue forward. He asked what |abeling SB 281 would require of
frozen or fresh salnon, not in a container.

SENATOR ELTON replied that nost retail outlets identify fresh
fish on a pl acard.

My intention would be that it be identified on the

placard.... | do think Al aska consuners are relatively
sophisticated and any retail outlets... caught selling
genetically nodified fish, I would think that’ s al nost

a self-policing kind of a thing. The difficulty that
Al aska consuners have is nostly [with] packaged fish

and shellfish that are comng from.. other foreign
countries. The intent would be to label it on a
pl acard. That’s probably the least likely place for

this to enter the marketplace in Al aska.
SENATOR DYSON respectfully disagreed, because he has seen farned
fish being sold as fresh fish in both restaurants and neat
mar ket s.

| see genetically nodified fish comng out of the

farms as one of the first assaults we’'ll have.... I'm
not sure your bill makes it really clear that if it’s
not packaged, it should be placarded. | won't hold the

bill up for that....

He asked what Senator Elton intended for fish that is sold in
rest aur ants.
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SENATOR ELTON agreed that if Alaska gets genetically nodified
fish, it would probably be through the farm system He may be
too optimstic, but in coastal conmunities he is famliar wth,
when a retailer is selling unpackaged farnmed fish, there’s a | ot
of pressure and he thought that pressure would double or triple
if it were GM He said the bill just covers retail fish, but he
woul d doubl e check on that.

SENATOR RALPH SEEKINS asked what the state’s renedy was for
m sbr andi ng.

SENATOR ELTON replied that is a problem Current law has a
| abeling provision for retail fish. *“It is a problem of
enforcenment.” He expected that people would notice m slabeling
and report it to the departnent and hoped that retailers would
choose to follow the | aw

CHAIR OGAN arrived at 5:10 p.m

SENATOR SEEKINS said it seens that intentionally or even
unintentionally mslabeling food is an unfair trade practice.
For instance, it would be an unfair trade practice if he sold a
used car as a new car.

When it conmes to the health of individuals, we rely on
DEC and a few other things like that. But having cone
from the retail sector nyself, | wonder why if we're
really serious.... why we don't do treble danages,
cease and desist orders and a few things like that...
What woul d really conpel me not to conply?

SENATOR ELTON agreed with him conpletely. The existing situation
is that it would not be an attenpt to deceive if the |aw doesn’t
require you to identify it. So the issue is being raised to that
| evel .

TAPE 04-20, SIDE A

SENATOR SEEKINS asked if a statenent could be inserted stating
that violation of this bill constitutes an unfair trade practice
under AS 45. 50.

SENATOR ELTON responded that he would consider that, but the
problem is that this is a fairly large area. Section 1 is
existing law. The only thing that is being added is the
genetically nodified conponent.
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If we did decide to do that, | would think it would
require a great deal of discussion with all of the
other elenents that are covered already in existing
statute and that’'s a pretty big bite to chew off right
NOW.

M5. KRISTIN RYAN, Director, D vision of Environnental Health,
Department of Environnmental Conservation (DEC), said SB 281 has
a zero fiscal note because the FDA has not allowed genetically
nodified fish to be sold in the country, yet. However, a fisca
note would be associated with enforcenent if the FDA does
approve it in the future. She inforned them that HB 378 puts
many stipulations on msbranding in this chapter as a violation
of the Fair Trade Practices Act.

SENATOR LINCOLN noved to pass SB 281 out of comittee wth
i ndi vi dual recomendati ons and acconpanying fiscal notes. There
were no objections and it was so ordered. There being no further
business to cone before the committee, VICE CHAIR WAGONER
adj ourned the neeting at 5:15 p. m

#
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