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SENATE JO NT RESOLUTI ON NO. 23
Rel ating to the | abeling of sal non and sal non food products.

HEARD AND HELD

CS FOR HOUSE JO NT RESOLUTI ON NO. 32(FSH) am
Relating to the labeling of fish and fishery food products.

MOVED CSHJR 32(FSH) am OUT OF COMM TTEE

SENATE BI LL NO. 318
"An Act relating to the individual right of Alaska residents in
t he consunptive use of fish and gane."

HEARD AND HELD

SENATE BILL NO 275

"An Act relating to certain fees or other nonetary charges of
t he Departnent of Environnental Conservation; relating to action
agai nst Departnent of Environnental Conservation permts and
ot her authorizations for failure to pay a nonetary charge; and
providing for an effective date."

HEARD AND HELD
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PREVI QUS COW TTEE ACTI ON

BILL: SJR 23
SHORT TITLE: LABELI NG OF SALMON FOOD PRODUCTS
SPONSOR(s): SENATOR(s) LI NCOLN

01/ 20/ 04 (S) READ THE FIRST TIME - REFERRALS
01/ 20/ 04 (S) RES

03/ 01/ 04 (S) RES AT 3:30 PM BUTROVI CH 205
BILL: HIJR 32

SHORT TITLE: LABELI NG OF FI SH & FI SH PRODUCTS
SPONSOR(s): REPRESENTATI VE(s) KERTTULA

01/ 20/ 04 (H READ THE FIRST TIME - REFERRALS
01/ 20/ 04 (H) FSH, L&C

02/ 02/ 04 (H) FSH AT 9: 00 AM CAPI TOL 124

02/ 02/ 04 (H Moved CSHIR 32(FSH) CQut of Conmittee
02/ 02/ 04 (H) M NUTE( FSH)

02/ 04/ 04 (H FSH RPT CS(FSH) NT 6DP

02/ 04/ 04 (H DP: GARA, OGG, SAMUELS, W LSON,

02/ 04/ 04 (H) GUTTENBERG, SEATON

02/ 09/ 04 (H L&C AT 3:15 PM CAPI TOL 17

02/ 09/ 04 (H) Moved CSHIR 32(FSH) Qut of Committee
02/ 09/ 04 (H) M NUTE( L&C)

02/ 12/ 04 (H L&C RPT CS(FSH) NT 4DP

02/ 12/ 04 (H) DP: LYNN, GATTO, DAHLSTROM ANDERSON
02/ 16/ 04 (H) TRANSM TTED TO (S)

02/ 16/ 04 (H VERSI ON:  CSHIR 32(FSH) AM

02/ 18/ 04 (S) READ THE FIRST TIME - REFERRALS

02/ 18/ 04 (S) RES

03/ 01/ 04 (S) RES AT 3:30 PM BUTROVI CH 205

BILL: SB 318

SHORT TI TLE: CONSUMPTI VE USE OF FI SH AND GAME

SPONSOR(s): SENATOR(s) SEEKI NS

02/ 11/ 04 (S) READ THE FIRST TIME - REFERRALS
02/ 11/ 04 (S) RES, JUD

03/ 01/ 04 (S) RES AT 3:30 PM BUTROVI CH 205
BILL: SB 275

SHORT TI TLE: DEPT. OF ENVI RONMENTAL CONSERVATI ON FEES

SPONSCR(s): RULES BY REQUEST OF THE GOVERNOR
01/ 23/ 04 (S) READ THE FI RST TI ME - REFERRALS
01/ 23/ 04 (S) RES, FIN
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01/ 26/ 04 (S) CORRECTED FN1: ( DEC)
03/ 01/ 04 (S) RES AT 3:30 PM BUTROVI CH 205

W TNESS REG STER

Representative Beth Kerttul a

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Sponsor of HIR 32.

M. Brian Hove

Staff to Senat or Ral ph Seekins

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Conmented on SB 318 for sponsor.

M. Wayne Regelin, Deputy Comm ssioner
Departnent of Fish & Gane

PO Box 25526

Juneau, AK 99802-5226

POSI TI ON STATEMENT: Comment ed on SB 318.

Ms. Kristin Ryan, Director

Di vi sion of Environnental Health
555 Cordova Street

Anchorage AK 99501

POSI TI ON STATEMENT: Supports SB 275.

M . Ednond Col |l azzi, Program Coordi nator
Division of Spill Prevention and Response
Departnent of Environnental Conservation
410 W | oughby

Juneau, AK 99801-1795

POSI TI ON STATEMENT: Conmented on SB 275.

M. Gary Zaugg

Pac Al aska

Ket chi kan AK

POSI TI ON STATEMENT: Opposes SB 275.

M . Tom Hender son
Kake AK
PCSI TI ON STATEMENT: Qpposes SB 275.

M . Andrew Hackman

Consuner Specialty Products Associ ation (CSPA)
Washi ngton, D.C.
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PCSI TI ON STATEMENT: Supports SB 275.

M. Art King, President

[ 1 ndisc.] Homeowners Associ ation
Prince of Wales Island

Al aska

POSI TI ON STATEMENT: Opposes SB 275.

M. John Pugh

Cl am and Shel |l fish G ower

Prince of Wales I|sland

POSI TI ON STATEMENT: Opposes SB 275.

M. JimWId

Elfin Cove Oysters

Elfin Cove AK

POSI TI ON STATEMENT: QOpposes SB 275.

M. Jeff Longridge

Al aska Trol |l ers Associ ation

Sitka AK

POSI TI ON STATEMENT: Opposes SB 275.

ACTI ON NARRATI VE
TAPE 04-18, SIDE A
"#SIR32

"HIR32

SJR 32- CONST AM PERM FUND | NCOVE FOR DI VI DENDS
HIR 32- LABELI NG OF FI SH & FI SH PRODUCTS

CHAI R SCOIT OGAN called the Senate Resources Standing Conmttee
neeting to order at 3:30 p.m Al nenbers were present. The
first order of business to cone before the commttee was HIR 32.

REPRESENTATI VE BETH KERTTULA, sponsor of HIR 32, introduced her
ai de, Aurora Hauke, who worked on this legislation supporting
the tinely labeling of fish and fishery food products.

It cones from ny fundanental belief that people
deserve to know what’s in their fish, where it’'s from
and how it’'s raised. W all know that wild sal non and
our fish taste better and it’'s better for you.
Thankfully, due to a lot of the people in this rooms
efforts, people are beginning to realize that. Because
fish is such an inportant part of our econony, we need
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to take advantage of this awareness and do everything
we can to support it and support our congressional
del egation’s great efforts to see this.

CHAI R OGAN asked if language on line 7 saying that [farmed fish]
environnents are treated with various chemcals is accurate. He
has heard that sone farnmed fish have PCBs.

REPRESENTATI VE KERTTULA said her understanding is that chem cals
are sonetines used, but she didn't know exactly what they are.

SENATOR KIM ELTON said he thought the |anguage referred to the
feed that is often highly treated and broadcast. Not all of the
feed is absorbed by the fish and remains in the water col um.

SENATOR RALPH SEEKINS inserted that antifungals have been added
to sone farned fish habitats and those can al so be absorbed by
fish.

REPRESENTATI VE KERTTULA infornmed them that the Alaska Trollers
Association has said that when [farnmed] fish are fry, their
water nmay be treated with chemcals to kill parasites and fungi.

CHAI R OGAN innocently asked if a sentence could be added that
says farnmed fish tastes |ike nud, because that’s what they taste
like to him

SENATOR GEORG ANNA LI NCOLN congratul ated Representative Kerttula
on sponsoring this resolution. She sponsored the sane one on the
Senate side and has no problemw th HIR 32 noving forward.

REPRESENTATI VE KERTTULA added that the original resolve talked
about the global assessnent of organic contamnants in farned
salnon and the research involved in that report. The report
contained sone erroneous information about Al aska salnon and
t hat | anguage was renoved.

SENATOR LINCOLN said language in the further resolve was also
changed to say the Al aska del egati on supported tinely | abeling.

REPRESENTATI VE KERTTULA said that is correct.

SENATOR THOVAS WAGONER noved to pass CSHIR 32(FSH)am version
\I.A, from committee with individual recomendations and wth
the attached fiscal note. There were no objections and it was so
or der ed.

#
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3:47 — 3:49 — at ease
"#SB318

CHAI R SCOTT OGAN announced SB 318 to be up for consideration.

MR. BRIAN HOVE, staff to Senator Ral ph Seekins, sponsor of

318,

SB 318- CONSUMPTI VE USE OF FI SH AND GAMVE

sai d:
Article VIII, Section 3, of the Al aska Constitution
provi des that, ‘Wenever occurring in their natural

states, fish, wildlife and waters are reserved for the
peopl e for common use.’

Article VIII, Section 4, of the Al aska Constitution
provides that, ‘Fish, forests, wldlife, grasslands
and all other replenishable resources belonging to the
state shall be utilized, developed and nmaintained on
the sustained yield principle, subject to preferences
anong beneficial uses.’

The qualifying phrase ‘subject to preferences anong
benefi ci al uses’ signal s recognition by t he
constitutional delegates that not all the demands nade
upon resources can be satisfied and that prudent
resource rmanagenent based on nodern conservation
princi ples necessarily involves prioritizing conpeting
uses.

Al aska’s natural resources are public trust assets.
They are held by the state in trust for the benefit of
all its people. In Al aska, the Legislature serves as
the trustee of these assets. As such, it has del egated
sone of its trust powers and duties to the Board of
Fish, the Board of Gane and the Departnent of Fish and
Gane.

Senate Bill 318 gives direction fromthe trustees (the
Legislature) to the boards and the departnent that,
when maki ng decisions regarding the managenent and/or
allocation of these comonly owned resources, they
shoul d recogni ze that the consunptive use of wild fish
and gane resources by Alaskans to feed thenselves and
their famlies is a very inportant and fundanental
i ndi vi dual right.

SB
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SENATOR THOVAS WAGONER asked how consunptive use is different
t han personal use.

MR. HOVE replied that consunptive use neans that an individua
needs that use for sustenance.

SENATOR RALPH SEEKINS shoul dered the question saying persona
use could be for any of a nunber of different reasons, but he
intends to focus on use of the resource for sustenance. Feeding
a famly should have priority over feeding dogs, for instance.

If there was a conpeting use between that caribou
being used to entertain a tour bus or to feed
Al askans, that feeding Al askans should be first. W
shoul d manage our resources for that |evel, because of
the collective ownership and, | think, because of the
way the framers said sustained yield, which neans to
me, harvest....

CHAIR OGAN commented that a preference for the use of fish and
gane is already in statute with the highest preference for
subsi st ence.

SENATOR KIM ELTON said he was having difficulty wth the
definition of consunptive use. Senator Seekins said that the use
of caribou for food for a famly should have a higher preference
than a bus-full of tourists viewng them But, the argunent can
be made that a bus-full of tourists viewing caribou feeds the
touri sm enpl oyee several tines over and where would the non-
consunptive uses of wild fish and gane resources be then.

SENATOR SEEKINS agreed with him and explained that the nore
caribou there are, the nore there are to be viewed and hunted,
but he was trying to get to the point of conpeting uses between
tourism and feeding famlies. In allocating the resources, it’s
inportant to recognize the right of individual Alaskans for
t heir sustenance.

SENATOR ELTON fol l owed up with a “fact situation.”

The Board of Game allocates resources and al so |ooks
at different nmanagenent types in different regions of
the state. Wuld this put the hunting of brown bears
in Pack Creek, for exanple, south of Juneau - would
that elevate that specific subset of brown bears above
the wldlife view ng opportunities that accrue both to
tourists and to people that live in the region? How
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would this change in language... affect the policies
that are presently brought to bear by the [indisc.]
wat chful wildlife areas versus harvest areas?

SENATOR SEEKINS said he didn't know anybody who eats brown bear
for sustenance, but in terns of managenent:

| don’t think anybody would suggest in their right
mnd you go into the MNeil R ver bear viewng area
and kill those brown bears to eat and say that that
was a reasonable requirement under the way we're
| ooking at this. Again, we go back to if people need
the food or dogs need the food, people cone first.

SENATOR ELTON politely warned M. Regelin that he would be asked
t hat same questi on when he gets to the stand.

CHAIR OGAN said it seened to him that SB 318 states a policy
that consunptive use of wild fish and gane by individual Al askan
residents is one of the high preferences; but by Iaw,
subsi stence is the highest preference and he asked M. Regelin
if the rest of the uses were inplied after that.

MR. WAYNE REGELIN, Deputy Conmi ssioner, Al aska Departnent of
Fish and Gane, answered that the subsistence |aw says
subsi stence has the highest priority — then residents and then
non-residents. AS 16.05.255 is the intensive managenent |aw that
allows the Board of Gane, if it determ nes consunptive use is an
i nportant use of a resource, to say that consunptive use is the
hi ghest priority for that wildlife popul ation. He stated:

The Adm nistration and the Departnent of Fish and Gane
strongly support the long-term continuation of hunting
and fishing in Al aska and elsewhere in the United
States. W have a |lot of people over in the departnent
who pronote hunting and recreational fishing on a
daily basis. A few years ago, nmany state |egislatures
considered legislation or <constitutional anmendnents
that affirmed that hunting and fishing was an
inportant and legitimate wuse of their fish and
wildlife resources. These state legislatures did it in
response to attacks on hunting and fishing and
trappi ng by various anti-hunting groups.

At that tinme, the Al aska Legislature considered a

constitutional anendnent. . .. Representati ve Dyson
introduced that legislation and it didn't make it on
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to the ballot as a constitutional anendnent. Very few
states, when it was all said and done, did that. Those
that did — I think three or four — were very careful
in how they worded their |aw, because hunting is a
regul ated activity that requires a license in every
state.... Qur attorneys have sone concerns that if we
say it’s a fundanental right, it could have
ram fications on the state’'s ability to regulate
hunting and fishing activities and even to require a
hunting and fishing license. They also say it could
affect trespass laws. That’'s because if an activity is
a fundanmental right, a state agency nust attain a
hi gher standard in order to regulate that activity. It
doesn’t nean they can’'t regulate it; it changes the
standards. And that nakes our |awyers nervous.

Also, if we nade this a fundamental right, there is a
great concern that it could have a dramatic inpact on
the Board of Fish to nmake all ocation decisions between
comercial fishing and other uses. This |anguage, sone
think, would give sport fishing a priority over
commercial fishing. | don't think that’'s probably the
intent, but there’s the concern. Now, | want to say
right up front I’mnot a | awer and proud of it and no
| awyers are here today. There’'s two experts on this
area of law that work for the Departnent of Law and
one of them is at the Board of Gane neeting in
Fai rbanks and the other one isn’'t available today. |
think he’s ill.... They are nore than wlling to work
with us and the sponsor on this bill....

I would close by saying the admnistration has
concerns about maki ng hunt i ng and fishing a
fundanmental right and thinks the current statutes
al ready neke consunptive use of wildlife and fish a
high priority. But that said, if you would like us to
work with the sponsor and the Departnment of Law to
prepare |anguage for the commttee to consider, we'd
be happy to do that.

SENATOR ELTON asked if he could infer that an Al askan sport
fisher could have nore entry to King salnon, for exanple, than a
sport fisher from Oregon who flies up to a | odge.

MR. REGELIN replied, “Yes, | believe it would.”

SENATE RES COW TTEE - 9- March 1, 2004



SENATOR ELTON said it used to be that two out of every three
sport caught Kings in Southeast Alaska were caught by non
residents and it’s pretty nuch the sane now. He asked what a
determ nation that Alaska sport fishers had a nore fundanental
right to access King salnmon would do to the econony of the
gui ded comercial fish fleet in Southeast.

MR. REGELI N replied:

| don’t think any of us can answer that question and I
don’t think a |awer would be able to either. 1 think
that what it would do is open up a lot of things to
chal l enge that have been basically the way we have
done things for the last 45 — 50 years that we’ve been
a state — where hunting and fishing is a privilege
that can be regulated and then the Legislature has
aut horized the Board of Ganme and the Board of Fish to
make allocations and you' ve given a lot of direction
in how to do that. But, it would change that. Now,
whether or not it would say that non-residents
couldn’t fish any nore, | don't think it would say
that, but it could say that a resident could sue and
say | have a fundanental right to catch nore, so they

don’t catch any. I'’m not sure.... It just opens up a
whole lot of questions that would be very difficult
and tinme consuming for courts to answer, if people

took it to court.
SENATOR SEEKI NS asked if hunting is a privilege or a right.

MR. REGELI N replied:

| don’t think there’'s a definite answer to that. It’s
probably in people’s opinion. In this state, | think
everybody looks at it as a right, but it’'s a heavily
regul ated right. Many other states say it’'s a

privilege. You have to have a license to do it. It’s
one of those word ganes.

CHAIR OGAN said that the state issues a |license under certain
criteria for driving and that is a privilege. He agreed with the
sentinment that it’s a right, but it’s regulated as a privilege.

SENATOR SEEKI NS opined that even rights can be licensed to a
degr ee.

SENATE RES COW TTEE -10- March 1, 2004



It’s a fundanental right to vote. That doesn’t nean

that | can vote every Tuesday or that | can vote tw ce
or three tines. Fundanent al rights are stil
restricted wwthin a certain degree. And, | think in

this case, the intent, at least, is that a restriction
on hunting and fishing to be able to feed your famly
would be when it’'s a biological necessity for the
health of the resource to do that. | think that’s
basically what our set of licenses does.... Correct ne
if I"'mwong, M. Regelin, but aren’t those managenent
tools to manage for the health of the resource as much
as they are to try to restrict the taking?

MR. REGELI N replied:

Yes, they are managenent tools to regulate the harvest
to the appropriate |levels and hopefully those woul dn’t

change. | think there’s a possibility that chall enges
in court could change the fundanental way we have to
regulate fish and gane populations.... W already have

a priority for subsistence use. It’'s very clear that
that’s our nunber one priority and we have just
consunptive use as a very high priority. I"'mnot quite
sure what’s broken.

SENATOR SEEKI NS asked what he nmeant by a hi gher standard.

MR. RECGELIN said he woul d defer that answer to the Departnent of
Law, because that is where he got the phrase.

SENATOR SEEKINS asked what the standard is now that they are
worri ed about.

MR. REGELIN replied that the current standard is what has been
adopted over the past 45 years of state history in regulating
fish and gane.

CHAIR OGAN attenpted to shed sonme I|ight saying that making
consunption a fundanental right 1is alnost a constitutional
i ssue. Soneone could say they have a fundanental right to hunt
wi t hout needing a |license.

SENATOR SEEKINS said it seens fundanental that the people who
own the resource should be able to use it to feed their famlies
agai nst other conpeting uses. He wouldn’t mnd having a higher
standard if Alaskan famlies could harvest their comonly owned
resource for sustenance.
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CHAIR OGAN agreed with his sentinent, but felt that unintended
consequences were likely to happen.

SENATOR SEEKINS said SB 318 is not crafted to give soneone the
right to trespass.

It’s [SB 318] direction to those people to whom we
have transferred part of our trust responsibility...
to consider the managenent of and the allocation of
those resources that they recognized that Al askans
have a fundanental right to feed famlies before dogs.

SENATOR GEORA ANNA LI NCOLN rai sed her hand for a question.

CHAIR OGAN noticed, said he would hold the bill, and then
recogni zed her.

SENATOR LI NCOLN appreciated the tine to coment and said that a
sport hunter or fisher could say they are taking the food hone
to feed their famly and that she had asked for a |egal opinion
on what a fundanental individual right nmeans in that regard.
[ END OF SIDE Al

4:26 p.m
TAPE 04-18, SIDE B

SENATOR LI NCOLN asked Senator Seekins if he had a problem with
the current preference for subsistence users.

SENATOR SEEKINS replied that he feels that is a rightful
priority.

SENATOR LI NCOLN asked if he thought SB 318 woul d have an i npact
on subsistence in any way.

SENATOR SEEKINS replied, “No, | don't.”

SENATOR LINCOLN asked M. Regelin if he thought SB 318 would
i npact the priority users.

MR. REGELI N replied:

| don’t think so, but |I'm not sure. The part | worry
nost about is the fishing part and the battles we have
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over allocation between sport fishing and comrerci al
fishing.... More so than on the subsistence area.

SENATOR ELTON sai d:

If this bill cones back up, we do need to have
attorneys that are wse in the sport fish, commercial
fish and gane statutes. Wen they do cone back, M.
Regelin, [there] are two things that | think they need
to answer. One of them you just addressed, but the way
| read this, if we take the suggestion by the sponsor
and add ‘for their sustenance’, it seens to create
even nore of an issue between the sport fish and the
commercial fish industry and I'd be interested in the
| awyer’s interpretation.... | wuld also like the
| awyers to address the issue of whether the addition
of those words woul d have an inpact on the guided gane
industry and whether or not it would |ower the
priority they may have to access sone of our gane
resources. ..

CHAIR OGAN said that the preferential uses in the constitution
woul d have to be di scussed.

SENATOR WAGONER said he thought SB 318 night be opening a
Pandora’ s box and wanted to hear what the attorneys say about a
conflict being created between statutes and the constitution.

CHAIR OGAN said that SB 318 would be held for further work.
#
4:32 — 4:33 — at ease
"tSB275
SB 275- DEPT. OF ENVI RONVENTAL CONSERVATI ON FEES

CHAI R SCOTT OGAN announced SB 275 to be up for consideration.

M5. KRISTIN RYAN, Director, D vision of Environmental Health,
Department of Environnmental Conservation (DEC), said SB 275
allows DEC to recover the estimated cost of services provided
for the pesticide registration program to the seafood and food
safety |laboratory services - PSP testing, in particular,
contingency plan review and financial responsibility for non-
crude oil operations. It also elimnates the prohibition on the
departnment to include travel costs and actual costs for services
and allows the departnent to add late fees and revoke permts
when conpani es do not pay for their services.
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SENATOR WAGONER asked if the fees include any anortization of
the bonds that are going to be sold to build a new lab in
Anchor age.

M5. RYAN recalled that Ilast year during bond discussions
| egi sl ators asked the departnent to increase fees to cover the
costs to construct the new seafood and food safety facility
al ong with the higher operating costs.

The work we do at the |aboratory are the two areas [in
whi ch] we have proposed to increase or charge fees for
services we haven't in the past. But, the bond bill
has al ready been conpleted and construction of the new
| aboratory will start this spring. These fees would
of fset the operating costs of the facility.

CHAI R OGAN asked if the bonds had been sol d.
M5. RYAN replied yes.

SENATOR WAGONER asked M. Ryan if she had copies of
correspondence from the growers associations and various
aquacul ture projects dealing with shellfish

M5. RYAN replied that she has had some contact wth Roger
Painter, in particular, and sone other growers about the new
$125 PSP test fee.

SENATOR WAGONER sai d he was concerned that a |ab was being built
that would put the shellfish growers out of business.

SENATOR SEEKINS asked what the fee is for testing pesticides
regardi ng page 2, line 14.

M5. RYAN replied that SB 275 proposes a $40 fee. Other states
charge $125 for simlar services. The reason the departnent is
only charging $40 is because the intent is to offset the genera
funds used in the pesticide program

SENATOR ELTON asked if the departnment’s goal is to offset the
general fund cost, did it use the same logic in setting the
proposed fee for PSP testing.

M5. RYAN repli ed:

That is a difficult question to answer. The fee that
we propose for PSP testing is related to the costs

SENATE RES COW TTEE -14- March 1, 2004



associated with doing the test only. It 1is not
associated with necessarily offsetting other general
fund expenses at the | aboratory.

SENATOR ELTON still wanted clarification on why the departnent
is not fully recovering the costs associated with the pesticide
program He asked if it fears the fees would have too nuch of an
i mpact, but that it wants to fully recover the costs associated
with the PSP testing program

M5. RYAN replied that the registration process is already
occurring and the general fund expenses to provide that service
are $69, 000, which a fee of $40 conpletely covers.

SENATOR WAGONER asked what portion of the bond anortization the
fees woul d cover

M5. RYAN replied that she would have to get back to him on that,
but anortization of the bonds is a portion of the increased
operating costs. The rent paynents on the current facility are
simlar to what the bond payback fees would be. However, the new
facility has increased electricity demands to operate the
equi pnent and, therefore, higher operating costs.

SENATOR SEEKINS asked where the refinery fits into the
hi er ar chy.

M5. RYAN replied that she can’t respond to that part of the
| egi sl ati on and woul d get back to himon that.

MR. EDMOND COLLAZZI, Program Coordinator, D vision of Spill
Preventi on and Response, DEC, explained that refineries were not
going to be charged since they handle crude oil comng in and
turn it into refined oil. “The fees are intended for the
handl ers and transporters of refined oil, once it is refined.”

MR. GARY ZAUGG Pac Al aska (geoduck mariculture), said he is
agai nst SB 275 unless the PSP testing fee is nodified.

MR. TOM HENDERSON, Kake, said he is an oyster grower and a
menber of the Alaska Shellfish G owers Association that opposes
the fees in SB 275. Saying, “The PSP testing fees would just
about kill every shellfish growing business in Alaska,” he
contended that the industry is new and nost growers aren’t
maki ng any noney, yet. A quick look at a grower who is just
starting out reveals an investnent of about $10,000 to $30, 000.
An oyster farmer starts selling about 25 dozen oysters per week
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and has to submt sanples for two tests to be able to sell the
oysters - a total of $250. The grower probably gets $6 per dozen
net from the oysters - $150 in gross sales. Sonme growers would
end up paying $10,000 to $15,000 per vyear just for their
testing. OQther growers who were also growing clans would pay up
to $25,000 a year. “Nobody in this state is making $25,000 per
year profit on their farm”

MR. HENDERSON said that he had been involved in growng for 10
years and has not started making a profit yet as far as incone
tax is concerned. “I mght survive, because |I'm at the | owest
| evel of PSP testing.” He noted that Alaska's fees are already
hi gher than any other state; it also has the highest rate of PSP
in the world with no public testing. The only testing that is
done is done on the farns. He related how farmers in Kachenak
Bay publicized high levels of PSP at one point and probably had
a positive inpact on the public use of shellfish in that area.

SENATOR WAGONER asked if he currently paid the cost of
transporting sanples for testing.

MR. HENDERSON replied that he does and sends them through the
post office express nmail. It costs $13.50 per sanple and takes
one and half to two days. Cccasionally the sanple arrives partly
deconposed, but it’s always been good to use.

MR. ANDREW HACKMAN, Consumer Specialty Products Association
(CSPA), said he supports the $40 fee, but would like to see
clarification that would limt it to no nore than $40 per
regi stration. He explained  briefly that the association
represents manufacturers of antimcrobial products, |ike M.
C ean, whi ch IS consi dered a pesti ci de accordi ng to
federal /state |aw. I t also represents products such as
i nsecticides and insect repellants like Of or Raid.

CHAI R OGAN asked if the association is based in Washington, D.C
MR. HACKMAN i ndi cated that is correct.

MR. ART KING President, [Indisc.] Honeowner’s Association on
Prince of Wales Island, said that having to pay for PSP testing
woul d di scourage newconers to the industry and cause sone
existing farnmers to fold.

MR, JOHN PUGH, [Indisc.] one of the largest growers in the state

on Prince of Wales Island, said he produces steaner clans and
oysters and sends out six PSP sanples per week for seven nonths
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a year and one sanple a nonth for five nonths a year. He
estimted having to pay $25,500 per year if he had to pay $125
per sanple. He has been in operation for four years and had
never been in the positive. “This would surely drive ny business
into the ground.”

MR JIM WLD, Elfin Cove Oysters, said he had been operating
since 1994. Currently, he does two PSP sanples per week in the
sumrer, which would cost $250 and anot her $20 for express nail.
He sells $600 to $1,000 worth of oysters and didn't think he
would be able to maintain if he had to pay the high testing
fees. He pointed out that he already pays $1,500 per year to the
Department of Natural Resources (DNR) for his five-acre |ease
and suggested transferring sone of that noney over to the DEC
budget. All he gets for the lease is an annual envel ope from DNR
asking for paynent.

CHAIR OGAN said he would take his suggestion to the conm ssioner
of DNR

MR. JEFF LONGRI DGE, Al aska Trollers Association, said he is also
a direct marketer and processor of fish on his vessel. He
restricted his comments to page 1 of SB 275. Currently, he pays
a standard fee for inspection of vessels based on the size of
t he operati on.

Modi fying this bill to add travel costs to the permt
fee structure leaves us with a very uneven playing
field. W in the organization, and ne personally, feel
that the fee structure should be set up on a statew de

basis and be a flat l|level playfield for all. Wen we
start including travel costs, we could have a very
wi de disparity between soneone who lived in a nore

devel oped area and soneone who lived in a nore rura
area. That is an unfair situation.

SENATOR BEN STEVENS asked Ms. Ryan how the $125 was fornul ated
and how it relates to anortization of the bonds. Secondly, he
asked if any other system is set up where a user fee is tied
into the anortization of a state-owned asset. He felt this fee
goes to a new | evel.

CHAIR OGAN asked if he was concerned about the dedication of
funds i ssue.

SENATOR STEVENS, slightly outraged, replied:
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Per haps we should go to the Al aska Bar Association and
put a user fee on the retirement of every courthouse
bond that we have on the |awers that wal k through the
door.... W ought to be equitable and spread it across
ever yt hi ng.

M5. RYAN responded that she would provide him wth the
calculation for the fees adding that the departnment was asked to
offset the costs of operating the lab regardless of the bond
paynent. The staff doing the testing is paid for out of genera
funds. The department is not |ooking for ways of paying off the
debt, but of keeping the |ab operating and paynent of the bonds
is part of that cost. The reason that PSP tests are targeted for
fees is because they are the largest quantity of testing, about
984 per year, submtted to the departnent.

SENATOR STEVENS cordi ally thanked her for the foll ow up.
CHAIR OGAN held SB 275 for further work and adjourned the

nmeeting at 5:05 p. m
#
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