ALASKA STATE LEG SLATURE
SENATE LABOR AND COMMERCE STANDI NG COWM TTEE
April 15, 2004
1:30 p. m

TAPE(S) 04-32, 33

MEMBERS PRESENT

Senat or Con Bunde, Chair

Senat or Ral ph Seekins, Vice Chair
Senat or Bettye Davis

Senat or Hollis French

VEMBERS ABSENT

Senator Gary Stevens

COWM TTEE CALENDAR

ACONFI RVATI ON HEARI NGS
"BRD OF REG S FOR ARCHI TECTS, ENG NEERS AND LAND SURVEYORS

Cifford E. Baker — Kenai

Boyd J. Brownfield — Anchorage
Ri chard A. Hughes — Fairbanks
Kenneth D. Maynard - Anchorage

NALASKA LABOR RELATI ONS AGENCY
Gary P. Bader — Anchorage

Denni s Ni ederneyer — Eagle River
Janes S. Spal di ng — Anchor age

CS FOR HOUSE BILL NO 428(JUD) am

"An Act relating to «civil liability for acts related to
obtaining alcohol for persons under 21 years of age or for
persons under 21 years of age being on |licensed prem ses.™

SCHEDULED BUT NOT HEARD

SENATE BI LL NO. 272

"An Act relating to certain nonetary advances in which the
deposit or other negotiation of checks to pay the advances is
delayed wuntil a later date; and providing for an effective
date."

SCHEDULED BUT NOT HEARD
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SENATE BI LL NO. 358

"An Act relating to the performance of railroad track
construction work for the Departnent of Transportation and
Public Facilities by the Al aska Railroad Corporation.”

MOVED SB 358 OQUT OF COWM TTEE

SENATE BI LL NO. 377

"An Act relating to the state's nechanical code, to mechanica
contractors and nechani cal adm ni strators, to nechani cal
standards and inspections involved in certain housing |oans, and
to the adoption of the state's nechanical code; and providing
for an effective date.”

HEARD AND HELD

CS FOR SPONSOR SUBSTI TUTE FOR HOUSE BILL NO 29(JUD) am
"An Act relating to real estate licensees and real estate
transactions; and providing for an effective date."

HEARD AND HELD
CS FOR HOUSE BILL NO. 91(FIN)
"An Act relating to nedical benefits for retired peace officers
after 20 years of credited service."
HEARD AND HELD
PREVI QUS COW TTEE ACTI ON

BILL: SB 358
SHORT TITLE: ALASKA RAI LROAD TRACK WORK
SPONSOR('s): TRANSPORTATI ON

03/ 03/ 04 (S) READ THE FI RST TI ME - REFERRALS
03/ 03/ 04 (S) TRA, L&C

03/ 04/ 04 (H TRA AT 1:30 PM CAPI TOL 17

03/ 04/ 04 (H -- Meeting Canceled --

03/ 05/ 04 (9 TRA RPT 3DP 2NR

03/ 05/ 04 (S) DP: WAGONER, COWDERY, THERRI AULT
03/ 05/ 04 (S) NR: LI NCOLN, OLSON

03/ 23/ 04 (S L&C AT 1:30 PM BELTZ 211

03/ 23/ 04 (S) Heard & Held

03/ 23/ 04 (S) M NUTE( L&C)

04/ 01/ 04 (S L&C AT 1:30 PM BELTZ 211

04/ 01/ 04 (S <Bi || Hearing Postponed>
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04/ 13/ 04 (S L&C AT 1:30 PM BELTZ 211
04/ 13/ 04 (S -- Meeting Canceled --
04/ 15/ 04 (S) L&C AT 1:30 PM BELTZ 211

BILL: SB 377
SHORT TI TLE: STATE MECHANI CAL CODE
SPONSOR(s): LABOR & COMVERCE

03/ 26/ 04 (S) READ THE FIRST TIME - REFERRALS
03/ 26/ 04 (S) L&C, FIN

04/ 01/ 04 (S) L&C AT 1:30 PM BELTZ 211

04/ 01/ 04 (S) Heard & Hel d

04/ 01/ 04 (S) M NUTE( L&C)

04/ 15/ 04 (S) L&C AT 1:30 PM BELTZ 211

BILL: HB 29

SHORT Tl TLE: REAL PROPERTY TRANSACTI ONS/ LI CENSEES

SPONSOR(s): REPRESENTATI VE(s) ROKEBERG

01/ 21/ 03 (H PREFI LE RELEASED ( 1/ 10/ 03)

01/ 21/ 03 (H READ THE FI RST TIME - REFERRALS

01/ 21/ 03 (H) L&C, JUD

01/ 20/ 04 (H SPONSOR SUBSTI TUTE | NTRODUCED

01/ 20/ 04 (H) READ THE FIRST TIME - REFERRALS

01/ 20/ 04 (H) L&C, JUD

02/ 04/ 04 (H L&C AT 3:15 PM CAPI TOL 17

02/ 04/ 04 (H) Moved CSSSHB 29(L&C) Qut of Committee
02/ 04/ 04 (H) M NUTE( L&C)

02/ 05/ 04 (H L&C RPT CS(L&C) 6DP 1NR

02/ 05/ 04 (H) DP: CRAWFORD, LYNN, GATTO ROKEBERG,
02/ 05/ 04 (H DAHLSTROM ANDERSON. NR: GUTTENBERG
02/ 18/ 04 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 18/ 04 (H) Heard & Hel d

02/ 18/ 04 (H M NUTE( JUD)

02/ 20/ 04 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 20/ 04 (H) Moved CSSSHB 29(JUD) Qut of Committee
02/ 20/ 04 (H M NUTE( JUD)

02/ 26/ 04 (H) JUD RPT CS(JUD) 4DP 2NR

02/ 26/ 04 (H) DP: SAMUELS, ANDERSON, OGG, MCGU RE;
02/ 26/ 04 (H NR. GARA, GRUENBERG

03/ 04/ 04 (H) TRANSM TTED TO (S)

03/ 04/ 04 (H) VERS| ON:  CSSSHB 29(JUD) AM

03/ 05/ 04 (S) READ THE FI RST TIME - REFERRALS

03/ 05/ 04 (S) L&C, JUD

04/ 15/ 04 (S) L&C AT 1:30 PM BELTZ 211

BILL: HB 91
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SHORT TI TLE: RETI RED PEACE OFFI CER S MEDI CAL BENEFI TS

SPONSOR(s) : REPRESENTATI VE(s) ANDERSON

02/ 12/ 03 (H READ THE FI RST Tl ME - REFERRALS

02/ 12/ 03 (H L&C, FIN

02/ 21/ 03 (H) L&C AT 3:15 PM CAPI TOL 17

02/ 21/ 03 (H Moved Qut of Conmttee

02/ 21/ 03 (H M NUTE( L&C)

02/ 24/ 03 (H) L& RPT 4DP 1NR

02/ 24/ 03 (H DP: GATTO, CRAWFORD, GUTTENBERG,

02/ 24/ 03 (H ANDERSON; NR: ROKEBERG

03/ 18/ 03 (H FIN AT 1:30 PM HOUSE FI NANCE 519

03/ 18/ 03 (H Heard & Held

03/ 18/ 03 (H M NUTE( FI N)

02/ 17/ 04 (H FIN AT 1:30 PM HOUSE FI NANCE 519

02/ 17/ 04 (H Heard & Held

02/ 17/ 04 (H M NUTE( FI N)

02/ 19/ 04 (H FIN AT 1:30 PM HOUSE FI NANCE 519

02/ 19/ 04 (H Moved CSHB 91(FIN) Qut of Committee
02/ 19/ 04 (H M NUTE( FI N)

02/ 23/ 04 (H FIN RPT CS(FIN) NT 3DP 7NR

02/ 23/ 04 (H DP: CROFT, FATE, WLLIAVS; NR MEYER
02/ 23/ 04 (H HAWKER, JOULE, MOSES, CHENAULT, FOSTER,
02/ 23/ 04 (H HARRI S

03/ 04/ 04 (H TRANSM TTED TO (S)

03/ 04/ 04 (H) VERSI ON: CSHB 91( FI N)

03/ 05/ 04 (S) READ THE FI RST TI ME - REFERRALS

03/ 05/ 04 (S) STA, L&C, FIN

03/ 18/ 04 (S STA AT 3:30 PM BELTZ 211

03/ 18/ 04 (S) Heard & Held

03/ 18/ 04 (S) M NUTE( STA)

04/ 01/ 04 (S STA AT 3:30 PM BELTZ 211

04/ 01/ 04 (S) Moved CSHB 91(STA) Qut of Conmittee
04/ 01/ 04 (S) M NUTE( STA)

04/ 02/ 04 (S) STA RPT SCS  3NR SAME TI TLE
04/ 02/ 04 (S) NR STEVENS G COADERY, STEDVAN

04/ 13/ 04 (S L&C AT 1:30 PM BELTZ 211

04/ 13/ 04 (S) -- Meeting Canceled --

04/ 15/ 04 (S) L&C AT 1:30 PM BELTZ 211

W TNESS REG STER

Cifford E. Baker, Boyd J. Brownfield and Richard A. Hughes,
Boyd J. Brownfield, Richard A Hughes, Kenneth D. Maynard -
nom nees to the Board O Registration For Architects, Engineers
And Land Surveyors
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Gary P. Bader, Dennis N ederneyer and Janes S.
nom nees to the Al aska Labor Rel ati ons Agency

M. John Cui chi ci
Fai r banks AK

POSI TI ON STATEMENT: Opposes M. Spaul ding’ s appoi nt nent.

M. Jay Quakenbush
Fai r banks AK

POSI TI ON STATEMENT: Opposes M. Spaul ding’ s appoi nt nent.

Ms. Roberta Denoski
I nternational Brotherhood of Electrical Wrkers (1 BEW
Anchor age AK

POSI TI ON STATEMENT: Opposed M. Spaul ding’ s appoi nt nent.

M. Paul Wi senberger
Sheet Metal Workers
Anchor age AK

POSI TI ON STATEMENT: Opposes M. Spaul ding’ s appoi nt nent.

M. Scott Bridges
Teansters Local 959
Anchor age AK

POSI TI ON STATEMENT: Opposes M. Spaul ding’ s appoi nt nent.

M. John Landerfelt
Laborers Local 341
Anchor age AK

POSI TI ON STATEMENT: Opposes M. Spaul ding’ s appoi nt nent.

Ms. Wendy Li ndskoog, Director
External Affairs

Al aska Rail road Associ ati on

Anchor age AK

PCOSI TI ON STATEMENT: Supports SB 358.

M. Zack Warw ck

Staff to Senator Therriault

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Commented on SB 377 for sponsor.

M. Jeff Robi nson
adiff’'s Mechani cal
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Anchor age AK
POSI TI ON STATEMENT: Opposes SB 377.

Ms. Vicki Sterling
Desi gn Prof essi onal
No address provi ded
PCSI TI ON STATEMENT: COpposes SB 377.

M. Craig Stephenson

I nt ernati onal Code Counci

No address provided

POSI TI ON STATEMENT: Opposes SB 377.

M. Ernie Hetrick

Desi gn Prof essi onal

No address provided

POSI TI ON STATEMENT: Opposes SB 377.

M. Kelly Nicoleillo

Department of Public Safety

PO Box 111200

Juneau, AK 99811-1200

POSI TI ON  STATEMENT: Available to answer technical questions
about SB 377.

M. Dal e Nel son, President

Al aska Prof essi onal Design Counci
No address provided

PCSI TI ON STATEMENT: COpposes SB 377.

M. Dal e Nel son, President

Al aska Desi gn Counci

Delta AK

POSI TI ON STATEMENT: Opposes SB 377.

M. John Knabe, Training Director

UA Local 375 Plunbers and Pipefitters Joint Apprenticeship
Training Commttee

Fai r banks AK

POSI TI ON STATEMENT: Supports SB 377.

M. Jim Lahti

Pipefitters 375

Fai r banks AK

POSI TI ON STATEMENT:  Supports SB 377.

M . Rodney Brown
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Pl unbers and Pipefitters Local 375
Fai r banks AK
POSI TI ON STATEMENT: Supports SB 377.

M . David Peet
Fai r banks AK
POSI TI ON STATEMENT: Supports SB 377.

M. Dennis Mchael, President and Omer
Aneri can Mechani cal

Fai r banks AK

PCSI TI ON STATEMENT: Supports SB 377.

M. Dayn Cooper

Chandl er Pl unbi ng and Heati ng
Fai r banks AK

POSI TI ON STATEMENT: Supports SB 377.

M. Mark Anderson, Construction Manager
Chandl er Pl unbi ng and Heati ng

Fai r banks AK

POSI TI ON STATEMENT: Supports SB 377.

M. Bill Sager, Executive Director
Mechani cal Contractors of Fairbanks
Fai r banks, Al aska 99707

POSI TI ON STATEMENT: Supports SB 377.

M . Chuck Deerdon

City Building Inspector

City of Ketchi kan Gateway Borough
344 Front Street

Ket chi kan, Al aska 99901

POSI TI ON STATEMENT: Opposes SB 377.

M. Steve Shows
Juneau AK
POSI TI ON STATEMENT: QOpposes SB 377.

M. Max M el ke, Business Manhager

Pl unbers and Pipefitters UA Local 262
Juneau AK

POSI TI ON STATEMENT: Supports SB 377.

M. Robert Buch
Local 367
Anchor age AK

SENATE L& C COWM TTEE -7- April 15, 2004



PCSI TI ON STATEMENT: Supports SB 377.

M. Gary Hle
Anchor age AK
POSI TI ON STATEMENT: Supports SB 377.

M. Harry Devasconcell es

Al aska O | and Gas Associ ati on (ACG)
Anchor age AK

PCSI TI ON STATEMENT: COpposes SB 377.

M. Geg More

NANA/ Col t

Anchor age AK

POSI TI ON STATEMENT: Opposes SB 377.

M. Pat Know es

M. Mechani cal

Anchor age AK

PCSI TI ON STATEMENT: Qpposes SB 377.

M . Frank Kapel ari

Kni k Pl unmbi ng

Anchor age AK

POSI TI ON STATEMENT:  Supports SB 377.

M. Colin Maynard

BBFM Engi neer s

Anchor age AK

POSI TI ON STATEMENT: Opposes SB 377.

M. Craig Hately

Local 367

Anchor age AK

PCSI TI ON STATEMENT: Supports SB 377.

M. Steve MIler

Pl unmbers Local 367 3 ATC

Anchor age AK

POSI TI ON STATEMENT: Supports SB 377.

Represent ati ve Rokeberg

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of HB 29.

Ms. Peggy Ann McConnochi e
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Al aska Associ ation of Realtors
Juneau AK
POSI TI ON STATEMENT: Supports HB 29.

M. Perry Underwood

Al aska Associ ation of Realtors

Eagl e River AK 99577

POSI TI ON STATEMENT: Supports HB 29.

M . Dave Feeken, Chair

Legislative and Industry |ssues

Al aska Association of Realtors

Eagl e Ri ver AK

POSI TI ON STATEMENT: Supports HB 29.

M. Steven Cleary, Executive Director

Al aska Public Interest Research G oup (AKPI RG
Anchor age AK

POSI TI ON STATEMENT: Commented on HB 29.

Ms. Linda Garrison, Omer and Broker
AAR Nunber 1 Buyer’s Agency

Anchor age AK

POSI TI ON STATEMENT: QOpposes HB 29.

M. Kirk Wckersham
Anchor age AK
POSI TI ON STATEMENT: Supports HB 29.

Represent ati ve Tom Ander son

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of HB 91.

M. M ke Fox

Public Safety Enpl oyees Associ ati on ( PSEA)
Juneau AK

POSI TI ON STATEMENT: Supports HB 91.

M. Chuck Hansen, Correctional Oficer
Lenon Creek Correctional Facility
Juneau AK

POSI TI ON STATEMENT: Supports HB 91.

Ms. Melanie MI I horn, Director
Di vi sion of Retirenent and Benefits
Department of Adm nistration
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PO Box 110200
Juneau, AK 99811-0200
POSI TI ON STATEMENT: Deferred testinony on HB 91.

M . Dean Baugh, Finance Director
City of Honer

Homer AK

POSI TI ON STATEMENT: QOpposes HB 91.

M. Maurice Hughes

Al aska State Trooper

Publ i c Service Enpl oyees Associ ation (PSEA)
PO Box 802

Kodi ak AK

POSI TI ON STATEMENT:  Supports HB 91.

M . Paul Conolli
Police Oficer

Juneau AK
POSI TI ON STATEMENT: Supports HB 91.

M. Larry Simons, Finance Director
City of Kenai

Kenai AK

POSI TI ON STATEMENT:  Opposes HB 91.

M. Chris Burns

Human Resource Consul ting

Seattle WA

POSI TI ON STATEMENT: Avail abl e to answer questi ons.

ACTI ON NARRATI VE

TAPE 04-32, SIDE A

CHAIR CON BUNDE called the Senate Labor and Commerce Standing
Commttee neeting to order at 1:30 p.m Present were Senators
Bettye Davis, Ralph Seekins, Hollis French and Chair Con Bunde.

Senat or Gary Stevens was excused.

CONFI RVATI ON HEARI NGS5
ARCHI TECTS, ENG NEERS AND LAND SURVEYORS

The first order of business to cone before the comrttee was
confirmation hearings for the Board of Regi stration for
Architects, Engineers and Land Surveyors — difford Baker, Boyd
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Brownfield, Richard Hughes and Kenneth Mynard. He asked for
guestions, but there were none.

LABOR RELATI ONS AGENCY

Next, he took up the Al aska Labor Relations Agency nom nees -
Gary Bader, Dennis N ederneyer and Janes Spaulding. He noted
there were questions for M. Janmes Spaul di ng.

CHAI R BUNDE asked if M. Spaul di ng had an openi ng statenent.

MR. JAMES SPAULDI NG said he didn't have a statenent, but this
appoi nt ment took himby surprise.

|’ve spent nost of nmy adult life in Alaska and Al aska

has been very good to ne. |’ve worked for both [|abor
and managenent in the field of human resources and
| abor relations and | feel like I can do a fair and

obj ective job.

SENATOR HOLLIS FRENCH said that usually these appointnents get
very little attention, but he had received 5 to 10 e-mails
opposi ng his appointnent. The tenor of the objections was that a
managenent person was being appointed to a |abor seat on a | abor
rel ations panel. He asked M. Spaulding to describe his current
position at Mtanuska El ectric Association (MEA).

MR. SPAULDI NG replied that he is the director of Human Resources
and Corporate Affairs and oversees all the human resource (HR
and | abor functions for MEA

SENATOR FRENCH asked if he represented | abor or managenent.

MR. SPAULDI NG replied that he represents managenent.

SENATOR FRENCH asked if he represented |abor or nanagenent when
he went to arbitrations.

MR. SPAULDI NG replied that he represents managenent.

SENATOR FRENCH asked if he reports to nanagenment in his current
j ob.

MR. SPAULDI NG replied yes.
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SENATOR FRENCH asked him as a nanagenent person, to address the
concerns of the folks who are concerned about his being
appointed to a | abor seat.

VR. SPAULDING replied that he had worked for a |abor
organi zation in the past and has sat on both sides of the table

in negotiations and grievance investigations. “lI feel | have a
pretty good know edge of |abor perspective from both a
managenent and |abor viewpoint.” Mst folks he dealt wth

t hought he was very fair.

SENATOR FRENCH asked how | ong he had worked for MEA.
MR. SPAULDI NG replied since Septenber 1997.

SENATOR FRENCH asked who he worked for before that.
MR. SPAULDI NG replied that Gty of Unal aska.
SENATOR FRENCH asked what he did in Unal aska.

MR. SPAULDING replied that he was the human resources (HR)
manager for the city.

SENATOR FRENCH asked if that was simlar to the job he has now.
MR. SPAULDING replied that it is very simlar

SENATOR FRENCH asked how | ong he worked in Unal aska and who did
he work for.

MR. SPAULDI NG answered that he worked for three years for the
city as the HR nmanager; he also worked for three years for
Uni sea, a very |arge seafood processing conpany in Dutch Harbor.
SENATOR FRENCH asked if that preceded his work for the city.

MR. SPAULDI NG replied yes, they weren't sinultaneous.

SENATOR FRENCH asked if his work for Unisea was in human
rel ati ons.

MR. SPAULDI NG replied yes.
SENATOR FRENCH asked if that was a managenent position.

MR. SPAULDI NG replied yes.
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SENATOR FRENCH asked if he was correct, then, that since 1991 he
had been basically in mnagenent positions in his professional
capacity.

MR. SPAULDI NG responded that the period of tine he worked for
| abor was in the md-80s when he worked for the Alaska Public
Enpl oyees Association (APEA) as a senior |abor representative
After that he went to Washington for two years to care for his
father and then he worked for WMarine Mnagenent in Seattle
there. He noved back to Alaska in 1990 with Uni sea.

SENATOR FRENCH asked when the last tinme was that he held a job
that could be classified as a | abor-type perspective job.

MR. SPAULDI NG replied his position with APEA in the m d-80s.

SENATOR BETTYE DAVI S asked if he was surprised he received this
appoi nt mrent because he didn't apply for it.

MR. SPAULDING replied that he did apply, but didn't know he
woul d be consi der ed.

SENATOR DAVIS asked him what he thought his responsibilities
woul d be and how did he feel about working on the I|abor side,
since he had been in managenent so | ong.

MR. SPAULDI NG replied that he has a good understanding of what
the board and agency do. He appeared before them several tines
when he worked for the Cty of Unal aska. He understood that the
board is a quasi-judicial body that hears disputes between
public enployees and their enployers on a variety of issues. He
felt that he still has a pretty good understanding of that and
of the state and could apply that understanding in a fair and
j udi ci ous manner.

SENATOR DAVI S asked if he had anything filed against him by sone
of the enployees and MEA

MR. SPAULDI NG replied no, not that he is aware of.

CHAIR BUNDE asked if he believed one had to be a nenber of a
union to be able to make fair and inpartial decisions.

MR. SPAULDI NG replied no.
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CHAIR BUNDE asked if he believed one had to be a nenber of
managenent to make fair and inpartial decisions.

MR. SPAULDI NG replied no.

CHAI R BUNDE asked if he was capable of making fair and inpartia
deci si ons.

MR. SPAULDI NG replied that he thought so, yes.

VR. JOHN CGQUICH O, Fai r banks, opposed M. Spaul di ng’ s
appoi ntnent, because there are enough |abor organizations in
Al aska that could put forward nanes of people who are nore
oriented toward | abor than M. Spaul di ng.

MR.  JAY QUAKENBUSH, Fairbanks, expressed his concern about M.
Spaul di ng’ s appoi nt nment .

Seats on boards like this need to have a balanced
view...and certainly the |abor seat that this man has
been nomnated for should cone from soneone wthin
| abor, soneone who has been active either in the field
or dealing closely with the |abor unions on the | abor
si de of things.

SENATOR SEEKINS asked if he or M. GQuichici was aware of any
menbers of organi zed | abor who applied for this position.

MR QUICHC replied no. “Usually when a vacancy cones up,
soneone within the agency goes and seeks out individuals. |
didn’t know there was an open enrollnment or application process
for these positions.

SENATOR SEEKINS asked if the commssioner didn't actively
solicit for any applications.

MR GU CH Cl replied, “None whatsoever.”

MR. QUAKENBUSH said as president of a building trade, he
received no notification that this seat was open. As a
participant in the Central Labor Council in Fairbanks, he hadn’'t
heard anything on that |evel either.

M5. ROBERTA DEMOSKI, International Brotherhood of Electrical
Wrkers (I BEW, Anchorage, said she had a couple of concerns and
that she deals with M. Spaulding on a daily basis in his
capacity at Matanuska El ectric Association.
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One of the issues | have with his appointnent into the
| abor seat there on the Labor Board is that M.
Spaul ding works for an enployer — and | believe it’s
not secret — that has had a very contentious | abor
relations atnosphere and culture. | think it will be
very difficult for anybody in that situation to sit on
a board in a seat t hat is supposed to be
representative of |abor and then on a daily basis go
to an enployer who has an anti-labor <culture and
at nosphere that’s preval ent at that property.

The other thing is | believe that by appointing M.
Spaulding to the l|abor seat on this board [violates]
the intent and spirit of the statute. The panel is
supposed to be conprised of perspectives from
organi zed |abor, a perspective from nmanagenent and a
perspective from the public sector. | actually sat on
the Labor Relations Board and sat through sone
hearings on panels wth those three perspectives
presented and | can tell you it is very inportant in
the decision-making process that al | of t hose
perspectives be brought forward and considered so that
ultimately everybody who shows up at that hearing -
organi zed | abor and the enployers — feel |ike they ve
gotten a fair shake. | believe that you wll be
nullifying that perception and, nmaybe, reality [is]
that the fair hearing process is going to go out the
w ndow if you have a managenent person put in a |abor
seat .

| agree wth John in Fairbanks. | believe that there
are many up and comng |labor |eaders in organized
| abor that would be a trenendous asset to that board
and have a contri bution.

MR, PAUL WEI SENBERGER, Sheet Metal Wb rkers, Anchorage, said he
t know M. Spaul ding personally, but did know of the strong

di dn’
| abor

aninmus exhibited by MEA adm nistration and sone of

board nenbers.

| know this from ny status as an MEA consuner and
citizen in the Matanuska Valley for many years. | have
received many anti-labor fliers and letters from Wayne
Carnmony, who is the director at MEA and who | believe
IS \V/ g Spaul ding’s  boss. I believe that \V/ g
Spaul di ng’ s nanagenent position at MEA is detrinenta

t he
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to fairly representing the seat to which he has been
appointed. | hope the board wll reconsider this
position and appoi nt soneone who is nore suited to the
job froma true | abor perspective. Thank you.

MR. SCOIT BRI DCGES, Teansters Local 959, said he has been in
Al aska since 1959 and is an attorney. He is an MEA consuner and
objects to M. Spaulding’s appointnent for all the reasons that
have al ready been stat ed.

There is absolutely no way that an individual in his
capacity could serve objectively from a managenent
perspective. | think this appointnent needs to be
wi thdrawn and | think |abor needs to be appropriately
notified and proper candi dates need to be appointed to
fill that slot.

MS. JOHN LANDERFELT, Laborers Local 341, opposed M. Spaul ding’ s
appointment for all the reasons previously stated and, *“nost
sincerely because it seens to violate the intent of what a | abor
board is supposed to be, which is viewoints fromall sides.”

CHAIR BUNDE closed the hearing and said he would hold the
confirmation over for another neeting, probably next week.

"#SB358
SB 358- ALASKA RAI LROAD TRACK WORK

CHAI R CON BUNDE announced SB 358 to be up for consideration.

V5. VENDY LINDSKOOG Director, External Affairs, Al aska Railroad
Corporation (ARRC), said she was asked to try to conme up with a
solution with all the different parties involved in this issue.
That is what they did. She offered to go through the highlights.

CHAIR BUNDE said that everyone had read it and there were no
further questions.

SENATOR SEEKINS noved to pass SB 358 from committee wth
i ndi vi dual recommendations and attached =zero fiscal not e.
Senators Bettye Davis, Ralph Seekins, Hollis French and Chair
Con Bunde voted yea; and SB 358 noved from commttee.

#

N#SB377
SB 377- STATE MECHANI CAL CODE
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CHAI R CON BUNDE announced SB 377 to be up for consideration.

MR, ZACK WARW CK, staff to Senator Therriault, sponsor, said
there seens to be a | ot of m sunderstandi ng about this bill

All it does is grant the adoption authority for the
Mechani cal Code to the Departnent of Labor. It does
not change the code from one brand to the other. It

sinply grants the adoption authority to the departnent
since historically there has been no statutory

adoption authority.... In addition, it does not change
the way the plan inspections or building inspections
are done. The Departnent of Public Safety will still
be doing the plan inspections with regard to fire and
life safety issues. The Departnent of Labor will stil

do all post-building inspections in regards to
mechani cal, plunbing and electrical codes. That’s

exactly what’s been going on for years.

The bill sinply recognizes that the nechanical code
and the plunbing code are closely related because
nearly all nmechanical contractors are also plunbing

contractors. Gven this relationship and regardl ess of
which code is adopted, it mnmkes nore sense to have
these two closely related codes coordinated within one
single agency. It conmes down to basically a policy
call by the Legislature...

CHAIR BUNDE asked if he thought it was possible to alleviate
sone of the m sunderstanding. “What can we do to | ower the |eve
of anxiety this bill seens to have created?”

MR WARWCK replied that he has received calls from a nunber of
different industry groups, Associated Builders and Contractors

as well as the International Code Council. The letter from the
Council does not support SB 377, but it was conpletely unaware
of what the bill really does. It is being put where all famly
codes will receive a fair hearing. He added that he didn’'t think

it was possible to clear up the m sconceptions.

MR, JEFF ROBINSON, diff’'s Mechanical, Anchorage, opposed SB
377. His understanding is that the underlying intent of the
| egislation is to bring back the Uniform Mechanical Code (UM)
just to appease a mnority group of contractors.
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MR. ROBINSON said he is also a nenber of the American Society of
Heating, Refrigeration and Air Conditioning Engineers and out of
all the people he has spoken to, no one supports it.

M5. VICKI STERLING private consultant in the design conmunity,
opposed SB 377 saying it is a |life safety issue, which belongs
in the Departnment of Public Safety.

MR. CRAIG STEPHENSON, International Code Council, opposed SB
377. He has read the actual bill, which has very generic
| anguage. He is concerned that it is just a way to undo codes
that have been adopted. He urged, “Wiat we need to be doing is
taking a very thoughtful |ook at how codes are adopted in the
State of Al aska that serves Al aska the best.”

MR. ERNIE HETRI CK, design professional, opposed SB 377. He
t hought all codes should be adopted by the sanme group so they
can be consi dered together.

MR. KELLY NI COLEILLO, Departnent of Public Safety, said he was
avai l abl e to answer technical questions.

MR. DALE NELSON, President, Alaska Professional Design Council,
said he sent the conmttee a letter dated April 13 stating its
concerns. He added one nore concern — that there is no stated
fiscal inpact resulting from changi ng departnents.

MR. JOHN KNABE, Training Director, UA Local 375, Plunbers and
Pipefitters Joint Apprenticeship Training Commttee, said he is
al so chair of the Cty of Fairbanks Plunbers Exam ning Board and
that all nenbers support SB 377.

W feel it is a good conpromse and will address the
current situation we have of having two different
codes that aren't in harnony wth each other,

published by two separate organizations and adopted
and admnistered by two separate state departnents.
Thi s fragnent ed approach IS probl emati c and
responsi ble for a great anount of frustration and cost
to the necessary training and certification in our
industries. W have a very good working relationship
with the State Departnent of Labor. SB 377 wll
benefit the public and our industry by insuring
coordi nati on of the plunbing and nmechani cal codes.

MR JIM LAHTI, Plunbers and Pipefitters Local 375, said it
trai ns and nalntalns a significant workforce to the standards of
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the Uniform Plunmbing Code. “To help maintain consistency, it’'s
only logical that both the mechanical and the plunbing codes
shoul d fall under the jurisdiction of the Departnent of Labor.”

MR. RODNEY BROWN, Plunbers and Pipefitters Local 375, supported
SB 377.

MR. RANDY BAYER supported SB 377.

| believe to have both the nechanical code and the
pl unbi ng code under the Departnent of Labor would
facilitate the enforcenent and oversight that this
code provides for the citizens of the State of Al aska.

MR. DAVI D PEET, Fairbanks resident, supported SB 377.

It just seenms to ne that these two codes are related
to our industry and if they are, they should fall
under the jurisdiction of one departnent.

MR. DENNIS M CHAEL, President and owner, Anerican Mechanical,
t hought SB 377 woul d give the public a better quality product.

There really is no inspection on the jobsite because
the Departnent of Labor has no authority to |ook at
nmechani cal systens when they are already on the job
site | ooking at plunbing systens....

MR. DAYN COOPER, Chandl er Plunbing and Heating, supported SB 377
for the reasons al ready stated.

MR. MARK ANDERSQON, Construction Mnager, Chandler Plunbing and
Heati ng, supported SB 377 for all the previously stated reasons.

MR BILL SAGER, Executive Drector, Mechanical Contractors of
Fai r banks, said his nenbers unani nously support SB 377. “We feel
that since our nenbers have to work under both codes, it just
makes sense for themto be adm ni stered out of one departnent.”

MR. CHUCK DEERDON, Ketchikan Building Inspector, said he also is
representing t he State Honebui | der’ s Associ ati on. The
Honebui | der’ s Associ ati on opposed SB 377.

One of the reasons is that the IMC, which a |ot of
muni cipalities have adopt ed, i ncl udes t he
I nternational Mechanical Code as part and parcel of
that. From the city perspective, the interlocking of
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t he | nt er nati onal Fire Code, t he | nt er nati onal

Building Code and the International Mechanical

Code

are pretty inportant and they go to the State Fire
Marshall’s office for review | think the systemisn't

broken, but | think it could be inproved and if

you

don'"t mnd, I'd like to offer a suggestion. That woul d

be that the Governor’s Ofice could possibly get

t he

State Fire Marshall’s Ofice, which is on the sanme

| evel as the Departnment of Labor, and get a letter

of

under st andi ng [so]...one of the state plunbing
i nspectors can go out and also do nechanical

i nspections. The State Fire Mrshall’s Ofice

can

still do the plan review including the life safety
issues and then we can tailor the codes to enconpass
the training for the nechani cal and  pl unbi ng
contractors. But, at this point, | don't think that
the issue of the Fairbanks - and | wunderstand their
i ssues on the Mechanical Plunber Contractor’s Union -
| think they have a valid point that the training
could be done better and that they could possibly mx

the codes so that things could work for them..
CHAI R BUNDE agreed with him

MR. STEVE SHOANS said he would speak on his own behalf.

He said

he has 35 years in the construction industry, 25 years have been
in the State of Alaska regulating construction for municipal

borough, state and federal governnent. He opposed

primarily because it doesn't address the big picture

which is the safety of Al askans in a built environnent.

SB 377
i ssue,

| think there are things related to this topic that
Al askans do agree on. Nunmber one, the State of Al aska
does not have an effective construction regulation

environnent. It just doesn’'t exist. | believe it

is

evi dent that our nunicipal governnments, each and every

one of them..they do have an effective way of
adm ni stering these regulations without conflicts in a
coordi nated manner. So, | think we have a roadmap that

the State of Alaska may |l ook to to see how can we get
out of this quagmre, nove forward as a team because,

trust ne, building a major building takes a team

it

takes qualified licensed individuals on the job doing
the work. It takes a know edgeable set of people
reviewing plans and all the nuances and intricacies
those plans have to provide the safety that codes
require. Codes need to be reviewed and adopted by
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inpartial technically proficient individuals — as many
of them as you can find working together. Beyond that,
as Reagan said, trust, but verify....

So, | leave you with that thought that things are
working well in the plan review area of coordinated
technically adopted codes in public safety. There is
no effective field inspection by the Departnment of
Labor and | can tell you that for a fact. If a non-
uni on contractor gets a bid, I may see the state |abor
inspector in ny town checking up on him These
partisan interests are understandable. Economc self-
sufficiency is a human drive that’s very inportant,
but we need to understand that and not adopt codes
t hat limt new technology and rmaterial to the
financial benefit of a small group of contractors to
the detrinment of the people of the State of Al aska who
|l ook to their l|egislature and representatives to help
t hem get the biggest bang for the buck. Life safety is
inportant. W' re probably one of the npbst seismcally
active areas on the world; fire, loss of life is not
sonething to be swallowed over w thout the best effort
that we can bring to bear to address it.

CHAI R BUNDE said, “That best effort, then, would be for folks to
forget their turf battles and work together?”

MR SHOANS replied, “You got it. M personal opinion is to
consol i date t hese construction regul ations in one
departnent....” [END OF SIDE A]
TAPE 04-32, SIDE B
MR. SHOWS conti nued:

|’ ve seen the Departnent of Labor do their best effort

and it falls short and it’s one-sided. That's ny

per sonal opi ni on.

SENATOR SEEKI NS asked how rmuch inspection of the nechanical work
is done by the Departnent of Public Safety (DPS).

MR. SHOWS answered that the DPS reviews plans, but does no field
i nspection work that he knows of.

MR. MAX M ELKE, Business Mnager, Plunbers and Pipefitters UA
Local 262, said he is also president of the Al aska State Pipe
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Trades Association, which represents over 1,000 nenbers who
install mechanical systens every day for nmechanical contractors
in Southeast. They all strongly support SB 377. He thought the
issue is basically between the nmechanical contractors, the
people who install the nechanical systens and the building
of ficials.

| want to say one thing in ny closing statenent. The
IMC is not a consensus code. Only governnent building
officials are on the review commttee when it conmes to
the International Code Comrmttee whereas under the
Uni form Mechani cal Code, there’s a balanced commttee
for all industries involved in putting nechanical
contractors and building officials....

CHAIR BUNDE said he wasn’t going to nove the bill today and a
|l ot nore people wanted to testify. He wanted to go through the
list and have people say yes or no on whether they support SB
377.

MR. ROBERT BUCH, Local 367, supported SB 377.

MR. GARY HI LE, Anchorage, supported SB 377.

MR. HARRY DEVASCONCELLES, Alaska Q| and Gas Association (AC&AR),
opposed SB 377.

MR, GREG MOORE, NANA/ Colt, Anchorage, opposed SB 377.

MR. PAT KNOALES said he is not a union nenber and supported SB
377.

MR. FRANK KAPILARI, Knik Plunbing, said he represents the non-
uni on side of this and supports SB 377.

MR. COLI N MAYNARD, BBFM Engi neers, opposed SB 377.

MR. CRAI G HATELY, Local 367, supported SB 377.

MR. STEVE M LLER, Plunbers Local 3673 ATC, supported SB 377.
CHAI R BUNDE t hanked everyone for their brevity and said he would
sit on the bill for a while to see if a proper consensus would

ari se.

SENATOR SEEKI NS said for the record:
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| [was] co-chair of the Safety Code Task Force | ast

sutmmer  with Representative Dahlstrom |’ve spent
several hundred hours on this matter. | think |I’m spun
up about just as nuch on where the turf war is on any
of it. The one thing that | want to say for

consideration at this point is that under the current
system there is no inspection by the Departnent of
Public Safety on mechanical applications as they're

applied in the field. Once it’'s done, it’'s not
inspected; it’s only a plan review. As | understand,
this bill would not elimnate the plan review from

[the Department of] Public Safety. That is a safety
issue that continues in place. But, there is the
matter now that an inspection process would have to
take place from the Departnment of Labor just as
they’ re supposed to do. They may not in all cases, but
they’'re supposed to do it and they're tasked to do it
on the plunmbing. So, it appears to ne...as | |ooked at
the review from the Safety Code Task Force that in
order to put in place the nechanism that we cane to
sone consensus should exist in the overall safety code
systemin the State of Alaska, that it’s going to take
sone tine to design it out and work with the different
departnments and try to put in place, because of the
autonony of the cities - Juneau, Anchorage, Fairbanks
— where they have their own departnent. The code then
applies to pretty nuch the rest of the state except
that it’s a mninmum code that those cities have to
neet and if there’'s any waiver fromthat, they have to
get approval.

What the co-chair and | said was that it seens |ogica
that in the long run that we should at |east have sone
kind of inspection of the nechanical and plunbing on
the sanme level at the sane tine and that it seens that
nost mechanical contractors are also the plunbing
contractors on the job. So, to have sonme uniformty
t hat would be sinple, let’s just change the
adm nistration of this code from here to here. There
is no, as one person said or alleged, no known
underlying intent from any menber of the Legislature
to try to favor one group or the other, but there is
an intent to nmake sure that we have an efficient

operation that also involves inspection of the
conpleted work as well as just plan review. W think
that that’s best, in the long run, serves the public
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interest and the safety of the people in the State of

Al aska. . ..
CHAIR BUNDE reiterated that he would hold the bill and hoped
time would build a consensus.
#
N#HB29

HB 29- REAL PROPERTY TRANSACTI ONS/ LI CENSEES

CHAI R CON BUNDE announced HB 29 to be up for consideration.

REPRESENTATI VE = ROKEBERG, sponsor, said this bill is the
culmnation of two years of effort by a task force representing
the Al aska Association of Realtors throughout the state. There
have been sone difficulties since the legislature first adopted
statutory language in 1992 requiring the disclosure of agency-
type relationships between clients and the real estate |icensees
in the State of Alaska, a needed step forward in terns of
consuner protection. The statutory requirenents were found to be
vague and difficult to enforce. This bill redesi gns and
clarifies the meaning and duties and provides a foundation for
the pronotion of sound and good commerce in the state. The rea
estate industry and the associated businesses provide over a
third of the state’s donmestic product and people need to give it
due consideration. He pointed out that one of the key elenents
of consumer protection in this bill requires a panphlet that
clearly outlines the responsibilities of their relationships.
Vicarious liability is also provided for. One of two anendnents
provided to the commttee enbrace technical changes and one
fills a gap in the area of psychol ogi cal inpairnment of property.
The bill clarifies what the duty to investigate is and requires
di scl osure of it.

SENATOR SEEKI NS asked himto explain the concept of dual agency.
REPRESENTATI VE ROKEBERG r epl i ed:

Dual agency is an allowed form of relationship between
a real estate licensee and their clients. Wat this
bill does is get rid of that, because it’s an al nost
unwor kabl e concept - where wunder the principle of
common law, a licensee in this instance would have to
serve two masters simultaneously. That's fundanentally
a difficult thing in terms of the perspective of
fairness and equity in dealing with the clientele....
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W solved this by going to what’'s called the neutra
rel ati onship and witnesses will describe that for you.

SENATOR SEEKINS asked if the real estate industry has a l|lot of
confusion when sonmeone cones to an agent who represents the
sel l er.

REPRESENTATI VE ROKEBERG di sclosed that he is a licensed real
estate Dbroker in Alaska, but only deals wth comercial
properties and deferred the answer to one of his wtnesses.

CHAIR BUNDE asked if it was an oversinplification to say that a
real estate agent who lists his house has the responsibility to
get himthe highest prices that’s practical.

REPRESENTATI VE ROKEBERG replied that is correct.

CHAIR BUNDE asked if it was also the responsibility of the
buyer’s agent to get himthe | owest price possible.

REPRESENTATI VE ROKEBERG said that’s right.

SENATOR FRENCH di scl osed that his wife is a |licensed real estate
agent and he m ght have a conflict.

CHAIR BUNDE noved anendnent 1, BA 4, 4/9/04 Bannister, and
obj ected for discussion purposes.

23-LS0189\ BA. 4

Banni st er
AMENDMENT]1
OFFERED | N THE SENATE
TGO  CSSSHB 29(JUD) am
Page 5, line 11:
Delete all material.
Insert "to inply a duty to
(1) investigate
(A a matter that the |icensee has not
agreed to investigate; or
(B) a mtter that is not known by the

seller, prospective buyer, |essor, prospective |essee,
or |icensee; or
(2) di scl ose, unless otherw se provided by |aw,
events that have occurred on the real estate that m ght
affect whether a person wants to buy or |ease the real
estate.”
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REPRESENTATI VE ROKEBERG said anmendnent 1 related to the

psychol ogi cal inpairnment issue. Subsection (B) speaks only to
the duty to investigate, not to disclose. Subsection (A)(4) on
page 4, line 17, addresses the disclosure.

SENATOR FRENCH said it makes sense to not have to investigate
sonething that isn’t known by the seller or the buyer, but then
(2) junps back to (A)(4) which says “it shall not be construed
to inply a duty to disclose, unless provided by |aw, events that
have occurred that m ght affect whether or not a person wants to
buy or | ease the real estate.

REPRESENTATI VE ROKEBERG replied if a crinme had been commtted in
the house or if the house had a HV or AIDS resident, that can't
be disclosed according to federal law. He said a state
di scl osure statute says all sellers of a residence have to fully
disclose stipulated itenms on their disclosure statenent. He
enphasi zed that the seller, not the licensee, is required to
di scl ose.

SENATOR FRENCH asked for a list of the required disclosures.

CHAIR BUNDE wthdrew his notion to adopt anendnent 1 wuntil
Senat or French had an opportunity to review the |ist.

REPRESENTATI VE ROKEBERG said he had no objections. He wanted
everyone to understand the bill

CHAI R BUNDE noved anmendnent 2, BA. 2, and objected for discussion
pur poses.

23-LS0189\ BA. 2

Banni st er

AMENDMENT 2

OFFERED | N THE SENATE
TO  CSSSHB 29(JUD) am

Page 7, lines 15 - 16:

Delete "if the licensee's broker maintains”

Insert "but the licensee's broker has a duty to nmamintain
t he"

REPRESENTATI VE ROKEBERG explained that it is a clarifying

anendnent on page 7, line 15, that says that the broker nust
mai ntain confidentiality.
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CHAI R BUNDE renpoved his objection and anendnent 2 was adopted.
He said that a substantial nunber of people want to testify and
he began wi th Peggy Ann McConnochi e.

MS. PEGGY ANN MCCONNCCHI E, Al aska Association of Realtors, said
she also represented the task force that worked on this bill
She wanted to touch on four points for the commttee.

First of all, we want you to know that every licensee
in the State of Alaska and all over the United States
understands the need for consuner protection. After
all, we are the first ones to deal wth a person who
decides to buy a hone; we're the people who deal with
sonebody who wants to rent a property and we're
dealing with the investor who wants to buy their first
investnment. We look into their eyes and see the trust
and we want to nmake sure that we maintain that trust
and their trust is well placed.

The second topic is representation - how it used to
be. It used to be that every single real estate
| i censee, wherever he went, always represented the
seller. It didn't matter if he were going from one

agency and |looking at a property that was listed with
anot her agency, everybody represented the seller. Wen
in point of fact, that’'s not the way |icensees
necessarily operated or the way the buyer believed.
The buyer thought, ‘Gosh, they're spending all this
time with ne; they’'re show ng ne houses listed by that
ot her conpany; they nust represent ne.’

Thank goodness t he | aw changed. Thanks to
Representati ve Rokeberg in 1992 we got the |aw changed
to allow for sonmething called buyer representation
where you could conme to buy a house and the agent that
you worked with represented you. That was a very good
t hi ng.

What this legislation is going to nove to is a
situation in which, rather than the broker and all the
agents representing every single seller who cones

through that agency to sell a house - it wll allow
that broker in the office to designate one |licensee in
the office to work with the buyer, one licensee to

work with the seller, and for the broker to set up
firewalls so that confidentiality of all parties is
mai ntai ned. As nmany tinmes as we can get an individua
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who wants representation to be represented by the
agents, the better off we're going to be. In other
words, we're going to take away that dual |icensee
situation. Qur goal by this legislation is to nmake it
far nore fair and nore understandable for all parties,
the consuner and the |icensees alike.

M5. MCCONNOCHI E said that agency people fromall over the state,
residential, commercial and property and associ ati on managenent,
worked on this bill. She said that a lot of research was done
i ncluding | ooking at what other states have done. The states of
Washi ngt on, Montana, Nebraska and Col orado have agency |aws and
basic tenants that neet much of what Al aska wants.

W also knew that [the law] had to neke sense no
matter what type of real estate you're doing.... W
al so knew that once we got this |aw passed, we needed
to have a plan in order to be able to inplenent it and
we do. Qur association, the Al aska Association, 1is
commtted to make this work.

The inplenmentation dates are set very purposely so the public
can be educated about the changes. Association nenbers wll also
go out to comunities to educate agents and work with the Real
Estate Comm ssion to design the panphlet telling how licensing
works. They will help brokers to design the changes in their
policy and procedures nanual s.

This bill <calls for the Real Estate Commssion to
design supervision standards for their |icensees,
especially when we deal with designated |icensees. The
Al aska Real Estate Comm ssion knows that the Al aska
Associ ation of Realtors is going to provide them with
sonme things to look at; we're going to provide them
with words to look at so they can take it from there
and design those standards. The second thing is we're
going to be also providing them wth sanples of
potential policy procedure nanuals that will help a
broker inplenent a confidentiality standard for their
office. W do not want to |eave any broker in the
| urch wondering how in the world they are going to be
able to inplenent these policies...

MR. PERRY UNDERWOOD, Al aska Association of Realtors, said he is
also the owner and broker of Coldwell Banker Fortune wth
offices in Anchorage, Eagle R ver and Wasilla. He summed up HB
29 in five nmgjor points
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First, HB 29 establishes specific requirenents as to
when and how a real estate |icensee nust disclose to
the consuner their relationship....

The second thing HB 29 does - it elimnates dual
agency and the problens that are inherent wth dual
agency. Yet, it allows real estate licensee to sel
their owm listings.... Real estate |icensees can sell

their owmn listings wwth the consent and the disclosure
of their custoners

The third thing that this bill does - it noves the
relationship with the consuner to the level of a
per son who IS actual ly bei ng repr esent ed.

Traditionally, the broker is who the relationship is
with, but the broker, in npbst cases, never sees, neets
or even talks to the consuner. It’s being done by the
agents that work underneath this broker.... That
avoids the current situation we have where all
| icensees in the conpany, as well as the broker, are
expected to represent and act on behalf of both
parties.

The fourth thing that this bill does - our current
statute that we operate under provides no duties or
m ni rum standards under which |icensees operate. Qur
bill before you, HB 29, sets forth duties and
responsibilities by which all licensees nust operate
their business clearly establishing those duties and
what the public on a mninum can expect from us as
pr of essi onal s.

The fifth thing that this bill does that is very
i nport ant - it elimnates vicarious liability.
Vicarious liability, as you may know, is if |, acting
as your representative, go out and say or do sonething
— it mght be by action, neglect or dishonesty — in a
traditional rel ationship under common | aw, t he
of fended party could not only sue ne, but sue the
person | was representing who may be totally innocent
in this. This bill protects the consuner from
vicarious liability and the exposure that would cone
from di shonest deal i ngs.

MR. DAVE FEEKEN, Legislative and Industry |ssues Chair, Al aska
Association of Realtors, said he is also the broker of ReMax on
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the Kenai Peninsula. He said the bill had been worked on by
menbers from all over the state, but he wanted to conmment
specifically on amendnent 1. The key is the word “investigate.”

TAPE 04-33, SIDE A

MR. FEEKEN said it attenpts to clarify the issues of an
i nvestigation. The original paragraph canme from Washi ngton and
Nebraska statutes. Also, the anendnent attenpts to insert
| anguage saying the Real Estate Comm ssion can regul ate.

MR. STEVE CLEARY, Executive D rector, Al aska Public Interest
Research G oup (AKPIRG, said he was concerned that consuners
are adequately protected specifically since the common law is
being abrogated. He thought standardization of the fornms, the
disclosures and elimnating vicarious liability would help
consuners. However, he failed to understand how a designated
agency isn’'t a dual agency. Continuing a football gane anal ogy
that was wused earlier, if a back-up quarterback and the
quarterback are on the sane team or the agents are in the sane
agency, they woul d supposedly be playing against each other, but
even with firewalls set wup, it’s hard to believe that the
consuner’s best interests would be served if people in one
agency are representing both seller and buyer.

M5. LINDA GARRISON, Ower and Broker, AAR Nunber 1 Buyer’s
Agency, said:

The only thing |I’m concerned about is that the bill is
being rushed through. The common |aw of agency has
worked for hundreds of years in protection of the
consuner. So, any dilution, even partial abrogation or
total abrogation is extrenely detrinmental to the
consuner.

M5. GARRI SON expl ained that a lawsuit brought the issue to |ight
and now it is hard to understand. Currently there are two types
of designated agency under comon |aw and dual agency is one,
whi ch demands that the agent alert the consuner up front. It can
exist in two instances, one is when the sanme agent in a conpany
represents both the buyer and the seller and the other when one
agent in a conpany represents the buyer and another agent
represents the seller.

The designated agency is basically a proposal where

the broker w1l appoint one agent to represent the
seller and another agent to represent the buyer. That
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is still dual agency; however, it is undisclosed dua
agency. The public, the buyer and the seller, wll
have an agent representing them without being required
to do the protective l|anguage that 1is currently
required in the statute for dual agency. It’s the
comon |law of agency that <creates the fiduciary
responsibilities that the agent owes to the consuner.
Those are such responsibilities of confidentiality,
accountability, loyalty, diligence, obedience - very
i nportant.

W run into a potential problem — what if the broker
appoi nts one experienced agent to represent the seller
and anot her somewhat i nexperienced agent to represent
the seller? It is an internal problem but renenber
the consuner will think they have their own
representation. Wth dual agency, they know the
ram fications.

In conjunction wth that, the I|imts of t he
liabilities - the liability is Jlimted for the
brokerages and for the agents and it does reduce their
remedy in a legal recourse for only actual danmages,
which are very difficult to prove. So, when we take

the conbination of this - unrelated and not addressed
in this bill - currently, a person can get a real
estate license with only 20 hours of education and
passing a test - so, that in itself is a detrinment to

the consuner. This is the largest sale or purchase of
nost people’s lives. That isn’'t addressed in the bill.
Wen we conbine that already detrinental [indisc.]
with the consunmer with the renoval of common |aw of
agency of all of those responsibilities, we conbine it
with the limt of liabilities to broker and limting
the recourse of the public, the detrinent to the
consuner far [outweighs] any benefit....

M5. GARRI SON thought the vicarious liability paragraph on page
10 could be handled in a different manner. “Wen you add al
these things up, consuner protection does not exist in this
bill.”

MR. KIRK W CKERSHAM Anchorage real estate broker and |awer

said he served on the task force that helped develop this
| egislation. He said this law is a step forward both for the
industry and for the consuner and encouraged the commttee to
pass it. It generally follows the trend other states are going
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in to come up wth alternatives to conventional agency as
defined in the comon |aw statutes. He thought sone of the
problem with it is that it approaches the relationship between
the parties and their agents as an adversarial type situation,
but a real estate transaction is not like that. The parties nay
di sagree, but generally speaking, they are working in a nore or
| ess cooperative fashion to get a transaction conpleted that
both of them want. “I think this approach is reflective of how
real estate transactions actually work and the type of services
that are provided by real estate professionals.”

CHAI R BUNDE t hanked him and cl osed public testinony and prom sed
that it would be heard again.
#

"#HB91
HB 91- RETI RED PEACE OFFI CER'S MEDI CAL BENEFI TS

CHAIR CON BUNDE announced CSHB 91(FIN) to be up for
consideration and that it was acconpanied by a power point
presentati on.

REPRESENTATI VE TOM ANDERSON, sponsor, said that HB 91 is of
great inportance to law officers whether they be correction,
firemen or policenmen. It is a cost-avoidance bill. Current
policy requires that Tier 2 and Tier 3 peace officers defer
retirement an extra five years to qualify for their nedical
benefit. He believed that defernment has a price tag and although
this bill has a fiscal note fromthe D vision of Retirenent and
Benefits, the Departnent of Corrections and the Departnent of
Public Safety haven't reported in at this juncture.

| think those fiscal notes would basically deplete the
el evated fiscal note from [the Division of] Retirenent
and Benefits.... | hope you will consider that. Al so,
when a peace officer defers retirenent, | think it’s
inportant to note that the operational cost increase
is greater than the actual benefit cost. So, | want
you to think of this, first of all, recognizing that
PERS is managed on the basis of equality anong its
menbers and without this bill passing, there is no
fairness. You' re aware of what it does; it gives 20-
year retirenment for nedical retirenent and benefits to
peace officers.... There is a $23,105 savings in base
pay and leave during the first year after a 20-year
correction officer 3 takes normal retirement. So, we
see a savings.... These exanples go on and on and
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on.... This is inportant even though there is a fiscal
note, which again, | think can be reconciled down. W
have to defer to the judgnent that we want to Kkeep
these peace officers and the old adage | said in the
previ ous conmttee, hey, you |look at the service...and
the risks and the stress that are involved...20-year
medical retirement doesn’'t seem that out of Kkilter
with respect to the career and that choice.

CHAIR BUNDE said he once heard that because the cost of
recruiting and training was so expensive, the state had to keep
these people longer. Now, because of other circunstances, we
want themto | eave sooner.

REPRESENTATI VE ANDERSON responded that M. Fox’s power point
presentation would show that a 20-year career span is as good as
it gets.

MR. M KE FOX, PUBLIC SAFETY EMPLOYEES ASSOCI ATI ON ( PSEA), showed
the conmttee a power point presentation on HB 91 that
illustrated how HB 91 provides nedical benefits for retired
peace officers after 20 years of accredited service instead of
after working five years beyond normal retirenent. It renoves
the disincentive for peace officers to take normal retirenent.
It reestablishes parity with all other PERS nenbers. Mercer’s
current experience is that 21 out of 100 peace officers wll
make it to retirenment.

SENATOR HOLLI S FRENCH asked what Mercer’'s Human Resources is.

MR. FOX replied that they are the actuaries who are contracted
by the Division of Retirenent and Benefits to perform anal yses.
He continued that DPS hired 90 troopers in 2002 and 2003, 13
percent per year; Departnent of Corrections (DOC) hires about 70
[indisc.] per year, about 10 percent to maintain |level staffing.
The remaining Tier 1 trooper class had an approxi mate 62 percent
separation rate. This means that 38 percent of the troopers |left
are Tier 1.

MR. FOX explained that only Tier 2 and Tier 3 nenbers would be
affected by this bill. Maor nedical is already provided to al
Tier 1 recipients. In 1986, Tier 2 was created, which provided
maj or nedical at age 60. In 2001, the current situation was
created where after a 10-year vesting period, major mnedical is
provided at age 60 or at normal retirenent unless you re a peace
of ficer and then you nust work five nore years.
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The perspective from HB 91 sinply renoves the five-
year extra requirenment for peace officers. That's all
it does. The justification for change — current |aw
wi thholds the benefit from peace officer nenbers of
PERS unless an extra five years is worked; it
undermnes the intent of peace officers’ nor mal
retirenment; it inhibits recruitnment and retention and
it causes inequality anmong PERS nenbers.

HB 91 is a cost-avoidance bill. Current policy intends
to defer retirement of Tier 2 and 3 peace officers.
Qperational cost increases from a deferred retirenent
are greater than the actual benefit costs. A cost
conparison exanple - the largest group affected is
correctional officers (CO. A correctional officer 2's
addi tional base pay and |eave costs for one year of
deferred retirement is at |east $18,252. DRB advises
that the average benefit cost is $9,670. The current
policy intends to defer retirenments for five years.
The choice is to fund the benefit or fund the deferred
retirement cost increase.

CCs by years of service - Wien Tier 2 and 3 COs defer
retirement, the 15 — 20 group will be added to the 20
— 25 group. This shift in the workforce profile wll
significantly increase operational costs....

MR. FOX explained the chart for Chair Bunde and rem nded the
committee that retirenent is cut in half for those who divorce.

CHAIR BUNDE pointed out that he couldn’t assunme that all the
people in Tier 2 would continue to work after their 20-year
retirement. There woul d be sone reduction.

MR. FOX agreed and added that people drop out all along the
curve. He conti nued:

Risk — If 20 years are not conpleted, there is no
benefit change and no new costs. If an officer nmakes
it to 20, the benefit cost is balanced by the payroll
reduction. There is no risk of a benefit cost wthout
a correspondi ng cost-avoi dance.

Probl ens associated with peace officers working past
nor nmal retirenent — increased health  probl ens,
increased risk of injury, higher conpensation, |ower
noral e and burnout.
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Disability rates were provided by Mercer Human Resources and
show that troopers and correctional officers average about 34
years of age when they are hired and they reach 20 years of
service at approximately age 54. Another graph showed the
increase in disability rates as peace officers age. He noted the
steep increase when retirenent is deferred past age 54. The line
representing other enployees who are not peace officers is
significantly lower than the peace officers and the gap w dens
all the way to age 60.

The graph, using 2002 data for admnistrative versus officer
posi tions, illustrated the Jlimted opportunity for peace
officers to nove into admnistrative positions as they age. It
showed 709 corrections officers and 30 admnistrative jobs, 336
troopers and 33 administrative jobs. “lIt’s inpractical to think
a person can continue through their career until they get ol der
and then nove into a desk job.”

CHAIR BUNDE asked if he had data that showed typical behavior
for soneone who now retires under the Tier 1 at age 54 or 55.
“They don’t just play golf, do they?”

MR. FOX replied no, but he didn't have any data to show him He,
hinsel f, is one of those guys, however, and knows a whole | ot of
others like hinself. He explained that the PERS m ssion is not
to provide a living wage for life. It is, after 20 years, to get
45 percent of your average nonthly income, at the nobst. He
elected to buy dental and vision insurance and the long-term
care insurance. He elected to buy a survivor benefit for his
wife. So, his actual nonthly benefit is nmuch |lower than where it
started out. He did not know of any of his contenporaries who
didn’t go on to other enploynent.

CHAI R BUNDE asked if it was |likely that they had health benefits
in their other enploynent.

MR FOX replied no. A lot of guys end up doing sonething that
they have nore of an interest in and have the freedom to pursue
even if it pays | ess noney or benefits.

PERS is nmanaged on the basis of equality anong
nmenbers. Normal retirenment is after 20 years for peace
officers and after 30 years for all others. Peace
officers pay a higher contribution rate than all of
the nenbers to nmaintain equality. Current policy
wi t hhol ds benefits from peace officer nenbers unless
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they work five extra years. HB 91 corrects this
prej udi ce agai nst peace officers.

The current policy is unfair. If a peace officer beats
the odds, makes it to 20, the current policy is to
defer their retirement. That s acconplished by
unfairly w thholding their nedical benefit until they
work five years beyond their normal retirenent.

In conclusion, the current |aw underm nes the intent
of normal retirenent for peace officers and inhibits
the PERS mssion to recruit and retain in public
service. HB 91 renoves the disincentives to peace
officers to take normal retirenent and reestablishes
parity anong all PERS nenbers and this bill is good
for peace officers and it’s al so good policy.

CHAIR BUNDE noted there were no questions and thanked him for
his presentation.

MR. CHUCK HANSEN, Correctional O ficer, Leman Creek Correctiona
Center, said he has an undergraduate degree in human devel opnment
and a master’s degree in human services. He represents hinself
and fellow correctional officers in Alaska. He is a Tier 1
enpl oyee and has been on the job 19 years and 9 nonths. H's job
is part-time, seasonal, and he doesn’'t get any retirenent
benefit for it. He noted the sick behaviors and violence that
make up the daily stresses in his job. The nunber of prisoners
who are HV positive or have hepatitis A, B or Cis far higher
than the public popul ation, because inmates are often involved
in high-risk activities before they cone into the system This
also puts COs at higher risk than ordinary citizens, resulting
in a potential need for long-termcare health benefits.

Correctional officers rarely make the present 20-year
retirement goal. |’ve watched over 250 floor staff
cone and go wthout reaching that nmagic tine...at
Lenmon Creek, alone. |’'ve lost track of about 25 nore.
One day, a short time ago, | asked ny superintendent,
Dan Carothers, ‘In your 27-year career in corrections,
how many floor officers, which are non-nmanagenent
staff, have you known to conplete 20 years with the
Depart nent of Corrections? Four peopl e. Mor e
recently, a co-worker made it to 20. So, that is a
total of five making it to retirenent that M.
Carothers knows of. The likelihood that COs will reach
the 20-year mark before retirenment is bad enough
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pushing the mark to 25 years for full nedical benefits
is next to inpossible and deneaning to us when we are

all at risk of serious long-term illness because of
our | obs.
HB 91 will insure an appropriate retirenent package

for those of us who nmake it that far. It is not cost-
effective to continually pay to train new people in
order to replace those who see the 25-year as
unattai nable and so they quit early. And yet, that’s
exactly what’s happeni ng now.

M5. MELANIE MLLHORN, Director, Dyvision of Retirenent and
Benefits, deferred her testinony on the fiscal note to let the
| arge nunber of citizens testify.

MR. DEAN BAUGH, Finance Director, City of Homer, said he also
represents the Al aska Governnment Finance Oficers Association
(AGFQA). He didn't want to say that police officers don't
deserve this, but right now the PERS systens can’t afford it.

If you would have asked ne a year ago, | mght have
said that is one thing, because ny city was 100
percent funded, but if you look at me now, all of a
sudden, I'm $6 mllion in the hole.

He disputed the fact put forward by Mercer’s Human Resources
that 21 percent of the officers wuld retire at 20 years. He
t hought closer to 80 — 100 percent of officers will retire at 20
years, if nedical coverage is provided. So, the costs in the
fiscal note are incorrect. He also noted that it is state |aw
once Tier 2 and 3 are changed again to 20-year retirenents wth
full medical, it can’'t be changed again. At this point, PERS is
| ooking at creating a Tier 4 to keep the budget actuarially
sound.

CHAIR BUNDE asked if the commttee changed the tier system today
so that it’s not retroactive, would he support it.

MR. BAUGH responded that the issue would be argued all the nore
because soneone who had been there for 15 years has nore
benefits than soneone who has been there for one year.

CHAIR BUNDE said the fiscal note was attached to the state’s
budget, not the nunicipalities budgets.

SENATE L& C COWM TTEE -37- April 15, 2004



MR. BAUGH responded that the state has said it would fund it for
t he next year, but not forever.

VR. MAURI CE HUGHES, Alaska State Trooper, Public Service
Enpl oyees Association, said it has approxi mtely 350 nenbers.

The difference between Tier 2 and Tier 3 is that when
Tier 2 was created, the nmenbers kept paying the sane
percentage for 20-year retirenent.

TAPE 04-33, SIDE B

3:55 p.m

MR. HUGHES conti nued:
So, in relation to the statenment where they would be

going back to paying for 30 vyears...our nenbers
continue to pay that 7.5 percent....

| would just like to nake sone statenents about our
core nessage and the nmessage about HB 91 and that is
the policy that's in effect right now - it’'s

influencing police officers at Tier 2 or Tier 3 to
defer their retirenment from a 20-year retirenent to
25-year retirement. This is being done by the holding
[ back] of a retirement benefit, which is the nedical
benefit. The police officer who decides to defer that
retirenment, it could be for a good reason. There could
be a good reason that officer wants to stay around

but if a person is forced to stay to get a nedica

benefit that he would otherwi se have if he stayed in
sonme other occupation at his nornmal retirenment, then
that’ s not right.

It’s hard to accept, but when you say old and police
officer, the two don’t go together. Police work is a
young man’s ganme. Wen you get older, you get hurt
easier; it takes a longer tinme to nend when you do get
hurt. M ke pointed out that you have issues of sleep
deprivation and it’'s tougher to [do] shift work. The
burnout issue is a real issue, the older you get.

On the other end of the spectrum wth younger
officers comng along, when they get to that 7 - 8
years on the job, they have to nmake that determ nation
whet her or not they want to stay that extra five years
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to receive their nedical benefit or to go ahead and
possi bly change careers entirely or to go to another
system The extra five years of working on holidays
and working on weekends and working when your famly
is asleep is not a real conceivable goal for soneone
to have to work that extra five years...

MR, PAUL COMOLLI, Juneau Police Oficer, said he represented
hinself and fellow police officers, not the city or the chief.
He related how his long-tinme friend, Kenai Police Oficer John
Watson, was killed in the line of duty while responding to a
wel fare check on a citizen, on Christms Day 2003.

He was searching for a person who reportedly needed
help. He was doing his job on Christmas, trying to
keep you safe, just like we all do — on every shift,
every day and every night.... |If John had survived two
nore years on the job, he would have been eligible for
normal retirement. Far less than half of us nmake it to
20. John had only two nore to go; he alnost beat the

odds.
MR. COMOLLI said the current policy is ill-conceived, unfair and
blatantly prejudicial against peace officers. This bill does

not hi ng nore than reestablish the parity anong all PERS nenbers.

|’ve got ny benefits. It’s not fair to me to | eave ny
young brothers and sisters behind ne that are going to
step up and continue to do this job wthout what |
have. It’s not too nuch to ask

CHAI R BUNDE commented that he has a brother and two nephews who
are police officers and knows what he is tal king about.

MR, LARRY SIMMONS, Certified Public Accountant (CPA), said he is
finance director for the City of Kenai, and that he had been

followng this bill since last year and at that tine the AGFOA
passed a resolution against it. Wien Tier 2 was created in 1986,
it didn’t include nedical benefits until nenbers reached the age

of 60, a requirenent that stayed in place for 15 years. In 2001,
benefits were changed for police and fire nmenbers to receive
medi cal benefits after 25 years. “Prior to that there were no
nmedi cal benefits, period, until age 60.” At that tine, the PERS
was 106 percent funded, but the follow ng year the PERS system
was funded at 75 percent and the expense for the added nedi cal
benefits are huge. He was very concerned about the fiscal note
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for HB 91. It is based on actual experience that only 21 percent
of the eligible nenbers would retire.

Do you think nore people wll retire when you give
t hem nedi cal benefits at 20 years than will retire at
20 years if they don’'t have nedical benefits? The
answer is totally obvious and, therefore, that fiscal
note is well wunderstated. | think for the Gty of
Kenai, it is four times understated...

State funding for the increased benefits can go away when the
next | egislature decides to make it go away.

MR. CHRI'S BURNS, Mercer Human Resource Consulting, said he would
answer questions.

CHAIR BUNDE noted there were no questions and thanked all who
testified and said HB 91 would be held over. There being no
further business to cone before the conmittee, he adjourned the
neeting at 4:07 p.m

#
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