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N#SB27
SB  27- TRACKI NG OF PESTI Cl DE USE

CHAIR CON BUNDE called the Senate Labor and Commerce Standing
Commttee neeting to order at 1:37 p.m Present were Senators
Ral ph Seekins, Hollis French, Bettye Davis and Chair Con Bunde.
The first order of business to cone before the commttee was SB
27.

SENATOR RALPH SEEKINS noved to adopt CSSB 27(L&C), version \D
for discussion purposes. There were no objections and it was so
or der ed.

CHAI R BUNDE poi nted out the changes, which are the result of an
agreenent between the admnistration and the bill’s sponsor. On
page 1, line 9, the registration fee is changed to $80; page 2,
line 10, adds a new subsection that requires the departnent to
conpil e and neke available on the Internet a |ist of pesticides

registered for use in the state; page 2, line 30, defines notice
of spraying on properties adjacent to the |ocation; page 4, |ine
24, says the departnent “shall” conduct this study; page 6, |ine

19, refers to devel opnent of the household survey to be used by
the departnent to gather information relating to household

pesticides; page 7, line 6, nakes the appointnents to the board
effective immedi ately; page 8, line 9, renbves a section; page
8, line 20, renoves the Pesticide Advisory Board; and page 9,

sections 7 — 9, nmke the effective date June 30, 2008.

M5. GARAN TARR, Chief of Staff to Senator Johnny ElIlis,
acknowl edged the changes iterated by Chair Bunde and said that
the CS is supported by the admnistration, the departnent and
Senator Ellis.

SENATOR HOLLI S FRENCH asked why the effective date is del ayed.

M5. TARR explained that the Pesticide Board didn’t have an end
point.the original bill was created with three-year staggered
terms. The departnment felt that added a |ayer of bureaucracy
that it wasn’'t interested in maintaining for the long-term So,
it was agreed that the board would becone responsible for
tangible results |ike developnent of the household survey,
hel ping inplement the tracking program and help retail
establishnments with the notification conponent. Once those
things were done, it would be appropriate to sunset the board
and the departnent would maintain what it had put in place.
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SENATOR FRENCH acknow edged her answer and then pointed out that
changing the registration fee from $150 to $80 is one of the
maj or changes and asked how t hat nunber was chosen.

M5. TARR replied that the nationwi de average is actually $135
and the sponsor wanted to stay with that higher nunber because
the extra revenue could have gone to other inportant prograns
the departnment maintains or into the general fund. However, the
departnment felt nore confortable with the $80 fee. A consuner
group wote a letter saying that manufacturers would be
confortable with a fee that paid for the program but didn't
feel they should be charged in excess of that. The $80 fee pays
for all that.

SENATOR FRENCH asked if she was able to win industry support for
the bill’s changes.

M5. TARR answered that she wasn't sure they were junping on
board, even with the changes, but they felt $80 was a nore
appropriate fee. She has every reason to believe the departnent
will make inplenmentation of the program easy for industry,
especially with use of the Internet.

MR. EVERETT WALTON, Anerican Pest Managenent, said that until a
conpetitor called an hour ago to tell him about it, he didn’'t
know anything about the bill and asked that industry be given
nore notification in the future. He said his conmpany m ght buy
only $100 worth of a certain chemical in a whole year and the
$80 registration fee would not be practical in that instance.
The chemicals his conmpany deals with are sone of the npbst nodern
with the least toxicity available. New York and California can
charge a $135 fee because they have 30 mllion or 40 mllion
people, but there are only 600,000 people in Alaska - nostly in
Anchor age, Fairbanks, Juneau and Ketchikan - in many instances,
smal | conpanies wouldn’t have incentive to do any registration
at all.

Ri ght now they are doing bl anket registrations because
it’s free. If they have to pick and choose, they m ght
just decide that 1it’s too nmuch trouble, because
there’s no profit margin there and that is a concern |

have.
MR. WALTON also pointed out that nost of the bill is already
covered by existing nunicipal or state statutes. Al this bil
will do is add to the cost of doing business and it has no

enf orcenent provi sions.
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He said the sane groups pushing this issue are trying to stop
devel opment all over the state. O the seven or eight conpanies
in Alaska, only two have nore than one enployee. He al so thought
that the big chain stores |like Fred Meyer and Wal-Mart should

have been invited to have input on this bill. In response to
communities that do not want aerial spraying, he pointed out
that Nebraska has the |longest |ife expectancy in the nation and

also has one of the highest spraying rates. A DEC tracking
system is okay with him but he didn't want to have to add a
person to the payroll just to feed information to the state.

CHAI R BUNDE poi nted out that the bill has two nore conmttees to
go through and there was a substantial anmount of tinme for input
on these issues.

M5. KRISTIN RYAN, Director, D vision of Environnmental Health,
Depart ment of Envi r onnent al Conservation (DEC), said the
pesticide programis in the |aboratory services conponent of the
departnent’s budget. The registration fees are in alignnment with
other states and would be sufficient to cover costs for the
Pesticide Advisory Board, creating the web-based information
system for pesticide use and doing a household use survey of
pesticides. Alaska is «currently the only state wthout a
pestici de fee.

CHAI R BUNDE asked if she felt the $80 fee would be burdensonme to
the point of elimnating the availability of pesticides in
Al aska.

M5. RYAN replied that she didn’t think so. Mny pesticides are
regi stered because their conpanies want to be able to say they
are registered in 50 states. If their chemcal is not used here,
there is no point in doing so if they would have to pay a fee.
She expected a certain anount of attrition of pesticides nanes,
but not their use.

CHAIR BUNDE reiterated that the departnent is not naking noney
on the $80 fee. It’s not a hidden tax.

M5. RYAN said the CS has a new fiscal note and explained the
state has primacy and enploys four staff people. The state
contributes a $56,000 match for the revenues it receives from
t he Environnmental Protection Agency (EPA).

SENATOR GARY STEVENS arrived at 1:55 p.m
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SENATOR FRENCH asked if this bill would require new | abeling by
stores |like Wal - Mart.

M5. RYAN replied yes. It would require a placard to be posted
for certain chemcals the departnment thought needed additi onal
war ni ng. Honmeowners are the ones who msuse chemcals nost
often; commercial applicators are certified and it’s their
business to apply themcorrectly.

SENATOR FRENCH asked her if she thought Round Up would be
required to have a pl acard.

M5. RYAN replied that she didn’'t know, but a recent Washington
state court decision required that to occur for 10 - 15
pesti ci des.

SENATOR FRENCH conmented that he was trying to get a handle on
the burden this law would put on retailers and asked her what
pesticides are comonly used.

M5. RYAN replied that she didn’t have any idea right now Over
500 are registered for use in the state. Maybe 10 percent woul d
be required to have that placard.

SENATOR RALPH SEEKINS asked if farmers or |andowners are
required to register their use of pesticides either by the state
or the federal governnent.

IVS. RYAN replied that the registration process is a
responsibility of the product naker. A product cannot be used or
sold in a state where it is not registered. A farnmer would be an
applicator and is required by the federal governnent to be
certified to wuse certain pesticides. The state has the
additional responsibility, in regulation, to require a permt
for spraying by airplane or helicopter. If one farnmer were to
spray nmultiple farmers’ properties, he would need to get a
permt.

SENATOR SEEKI NS asked if section 5 would require a farner or
private | andowner to give notice of applying pesticides.

M5. RYAN answered that only certified applicators have to give
notification.

CHAI R BUNDE said he would hold the bill for nore informati on on
its inpact to retailers.
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SENATOR SEEKI NS asked why information listed on page 6, line 2,
was being gathered if it wasn't going to be regulated in the
future

CHAIR BUNDE referred the question to Ms. Ryan to answer when the

bill came up in conmttee again.
#
A" #HB305

HB 305- UNEMPLOYMENT COVPENSATI ON BENEFI TS

CHAI R CON BUNDE announced HB 305 to be up for consideration.

SENATOR RALPH SEEKINS noved to adopt SCS HB 305(L&C), version
\D, for the working docunent. There were no objections and it
was so ordered.

CHAIR BUNDE summarized the CS saying that Legislative Legal
Servi ces advised using effective dates to nake the bill nore
efficient. Another change on page 14, |line 24, says if someone
| eft suitable work wvoluntarily, was fired for good cause,
di scharged for msconduct or failed to seek reenploynent in a
conparable job, the five-week waiting period for benefits would
change to a 25-week waiting period. Another change increases the
amount of benefits to as nmuch as $312. Alaska's rank would go
from 47 to 30 in the nation in unenploynent benefits after the
final increase. This increases cost for enployers also, but it
is slowy phased in through 2010.

REPRESENTATI VE TOM ANDERSON, sponsor, said the current bill is
the result of negoti ati ons and a conpromse by the
adm ni stration, | abor organi zations and those businesses
directly affected by the bill. Enployee representatives are

concerned that the idea of |eaving work voluntarily for whatever
reason is broad on page 14. If sonmeone were fired unfairly,
making him wait for 25 weeks would be unfair. It’s also viewed
that both versions don't affect hotel, restaurant and tourism
jobs in general, because the increase in benefits begins at a
wage of about $27,000 per year and nobst of those jobs are bel ow
t hat .

REPRESENTATI VE ANDERSON said enployees are an integral part of
t he wunenpl oynent insurance system by contributing to the fund
t hensel ves. Increasing the waiting period is not consistent with
the other two states that have a simlar design that believe it
isn"t right to punish the worker who pays under the system
Mortgages and car paynments are only sonme of the things that
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could be in jeopardy and woul d adversely affect the enpl oyee. He
urged the commttee to change the waiting period or the
definition of good cause for discharge in the CS.

CHAI R BUNDE suggested working with his staff to tighten up that
| anguage to avoi d soneone being treated unfairly.

SENATOR SEEKINS asked if good cause is defined currently in
regul ati on.

REPRESENTATI VE ANDERSON answered that he assuned it was defined
sone place and suggested using a conputer search to find all the
pl aces.

SENATOR FRENCH asked where the 25-week waiting period cane from

CHAI R BUNDE indi cated that Pam LaBoll e, Al aska State Chanmber of
Commerce, would answer that question in |ater testinony.

M5. PAM LABCLLE, President, Al aska State Chanber of Comrerce,
supported SCS HB 305(L&C). She found the actuarial study done by
the Departnent of Labor noting that Al aska has the nost |ibera
policy in the nation for paying unenploynent insurance benefits.
Forty-seven states totally deny benefits for anyone who is fired
for msconduct, refuses an offer of suitable work or quits
voluntarily w thout good cause.

Payi ng unenploynment to people who quit their jobs encourages a
poor work ethic, but on the other hand, one of the divisions in
the Departnent of Labor is to train people so they are nore
enpl oyable. Alaska is second only to Connecticut as far as the
percentage of people who are wunenployed who gain benefits.
Al aska is one of twelve states that provides benefits for up to
three dependents ($24 per week) above the national benefit
anount. The departnment has reported that 50 percent of
applicants receive benefits for dependents, which would put
Al aska above the 30 pl ace.

CHAIR BUNDE said he understood that receiving the dependent’s
al | onance woul d put those who receive maxi num benefits up to 11'F
or 12 in the nation.

2:25 p.m

TAPE 04-29, SIDE B
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MS. LABOLLE said studies indicate that 50 percent or nore of Ul
recipients assisted in the Case Managenment Program were fired or
quit their job.

So, they are voluntarily unenpl oyed. The enployers’ Ul
tax rates are higher than they need to be in order to
cover benefits to individuals who quit or were
fired.... W fully believe in the Unenploynent
| nsur ance Program e absol utely bel i eve t hat
enpl oyees who are involuntarily, who through no fault
of their own, which is |anguage that the national |aw
uses in this statement, are unenployed, they should
recei ve assistance and it should be of an anmount that
will hold them over till they get their jobs. It’s
only those who choose to be unenpl oyed either through
their actions or voluntary efforts or their lack of
desire to accept another job that shouldn’'t receive
benefits at all.

SENATOR FRENCH asked if she recognized that a person who is
unenpl oyed through no fault of his or her own, who has five
children, should probably get nore unenploynment than a single
wor ker .

M5. LABOLLE replied that by doing it that way, the state policy
appears to be based on need, not based on what insurance is
usually based on - how nuch you paid in. Philosophically,
t hough, she felt it was inportant for famlies to have benefits.

SENATOR FRENCH asked if she agreed that parents, who are
unenpl oyed, need to have a way to feed their famly.

M5. LABOLLE assented - on the condition that an enpl oyee becane
unenpl oyed through no fault of his own.

SENATOR FRENCH said the departnment’s nunbers show that in 2002
only 10 percent of Alaskan claimants received the naxinmm
dependents allowance. He extrapolated that 90 percent of the
other claimants didn’'t get the maxi num dependent’s al |l owance.

So, it isn't that we can automatically add the maxi num
dependent’s allowance on to the average claim of the
Al askan wor ker, because that would be msleading. W
woul dn’t be looking at the real picture. The docunent
goes on to point out that the average dependent’s
all owance for FY02 is $19.30, which is quite a bit
|l ess than that nmaxi mum of $72. Wat it doesn't tell
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you is what percentage [of <claimants] take no
dependent’s all owance, whatsoever.... | wouldn't want
anyone to get the inpression from the testinony here
today that we're lavish with our dependent allowance —
that we throw a lot of it around — that it’s a big
change in our unenploynment. It |ooks like the average
change is $19.

M5. LABOLLE replied that |ast year, 44 percent of claimnts had
dependents and received dependent coverage, although they m ght
not all have been at the maxi mum weekly benefit anount and the
nunber of dependents wasn’t indicated.

CHAI R BUNDE said he wanted nore information from the departnment
about the last three years on the nunber of claimants who
cl ai mred dependents.

SENATOR SEEKI NS said he wanted clarification as well.

M5. LABCOLLE rem nded the commttee that the proposed increase in
t he maxi mum weekly benefit amount has an $8 nmillion cost to the
private sector enployers, but it would cost the state, the
| ar gest enpl oyer, as well. The last fiscal note was zero and she
want ed to know how that could be.

MR. DON ETHERI DGE, Al aska State AFL-CI O opposed SCS HB 305(L&C)
and didn’t want anything but the original bill passed. He said
it’s real easy to talk about people getting fired for cause or
voluntarily quitting, but when you are in the business of
representing people, you realize that people quit a job
voluntarily, but don't want to. It’s to the point where they
have to quit. Many tines the stress of a particular job gets to
soneone and they have to quit for their health reasons. H's
concern is not for the construction workers who would get a
little bit nore, but for the people who don’'t nake as nuch
noney. Sonetinmes, processing a grievance takes a year and in the
meanti me, people have lost their hones, maybe lost their famly,
been on welfare, or whatever. “We just can’t buy into this. W'd
just as soon see it go away as to make this change to it.”

CHAI R BUNDE asked Comm ssioner Geg OCaray to coment and to
prepare a chart showing three to five years of nunbers of folks
who claim maxi num dependents to no dependents and any other
i nformation that he thought woul d be useful.
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COW SSI ONER GREG O CLARAY, Departnent of Labor and Wbrkforce
Devel opnent (DOLWD), acknow edged his request and said that the
department supported the original bill, but not the SCS.

There are a couple of facts that | think | need to
enter into the record. One of the prior wtnesses
testified that to her know edge, over 50 percent of
the claimants fit into the voluntarily quit,
termnated for cause, refusal to accept suitable
enpl oynent [category]. That’s not exactly a fact in
this case. Last year, there were 64,000 clainmants for
U benefits.

SENATOR SEEKINS interrupted to clarify that he heard that
testinmony regarding the group was in the case nmanagenent study,
not the overall universe.

COW SSI ONER O CLARAY conti nued:

| just wanted to say that because | didn't want anyone
to be msled and I'm sure that M. LaBolle didn't
intend to mslead anyone, either, but the nunber of
folks that would fall wthin the CS for denial of
benefits of up to 25 weeks under the bill were 13, 758.
That’s what we denied last year or required the
waiting period that fit into that particul ar category,
out of the total of 64,000 clainmants. That was in the
nei ghborhood of about 27 percent of the tota

cl ai mant s.

SENATOR SEEKI NS asked if paying dependent benefits shortchanged
peopl e w thout dependents who qualify for a benefit. According
to his interpretation of the chart, the state is only paying
10. 7 percent of what soneone deserves.

CHAI R BUNDE junped in saying he didn't think that was accurate.
He read it to say ten percent of the claimants received the
maxi mum dependent’ s al | owance.

SENATOR SEEKI NS wanted to make sure everyone received what they
were entitled to.

COM SSI ONER O CLARAY comented that he would provide the
information that was requested. He said that the departnent paid
out $174 mllion in benefits last year. Nearly 80 percent of
those dollars found their way into the Alaskan econony and
making claimnts wait for 25 weeks takes a pretty big bite out
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of the Al askan econony. There is a difference of opinion on why
Al aska is nore liberal in ternms of its qualification for payout,
but it is because of the high cost of remaining in Al aska during
an unenpl oyed period. Prior |egislatures have recognized that.

CHAI R BUNDE thanked everyone for their comrents and said he
| ooked forward to bringing the bill up at another tine.
#

"#SB365
SB 365- SPEECH- LANGUAGE PATHOLOG ST ASSI STANTS

CHAI R CON BUNDE announced SB 365 to be up for consideration and
said that it was introduced on the behalf of the Al aska Speech
Pat hol ogi sts. There is <currently a shortage of speech and
| anguage pathologists in Alaska and this bill ainms to give
credentials and supervisory authority to speech and |anguage
pat hol ogi st assistants. The use of an assistant does not replace
the work of a pathologist, but rather extends it.

MS. LAURA YOUNG CAMPBELL, WMat-Su Speech Pathol ogi st, said she is
also on the executive board of the Al aska Speech and Hearing
Association and that there is a nationw de shortage of | anguage
and speech pathologists. According to US. Bureau of Labor
statistics, 34,000 additional |anguage and speech pathol ogists
will be needed nationwde to fill the demand between 2000 to
2010, a 39 percent increase. Alaska is experiencing a shortage
in schools, private practice and hospitals and has been trying
to deal with the shortage for years.

The Al aska Speech and Hearing Association has been working with
the University of Alaska and other organizations to bring up
prograns or develop training opportunities specific to our
uni que needs. The Prince WIIliam Sound Comrunity College offers
a Speech Pathology Assistant Program where students graduate
Wi th an associ ate degree, which includes appropriate course work
specific to speech |anguage pathology and practical experience
in a variety of enploynent settings. One of the larger needs for
speech and | anguage pathologists is in schools. Wen a speech
pat hol ogist is absent or needs to attend a neeting, wusually
speech therapy is cancelled. Having an assistant would
facilitate consistent and ongoing therapy treatnment. Having an
assistant would allow students to work in smaller groups and
receive nore individual instruction. In a majority of cases,
with consistent and enhanced services, students wll conplete
their goals in less tine.
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SB 365 will allow speech pathology assistants to be
recogni zed for their training while providing them
with a scope of practice, which 1is under the
supervision of a licensed or certified speech | anguage

pat hol ogi st . Due to the forecast of | ong-term
shortages, | feel that SB 365 does support these
services to all Alaskans. | wurge you to pass this
bill.

CHAIR BUNDE asked if this bill runs counter to any federal

requirenents in the area of special education

M5. CAMPBELL replied no and that it would nmeet the professiona
standards in the No Child Left Behind Act.

CHAI R BUNDE asked if the Anerican Speech and Hearing Association
(ASHA) had taken a position on this bill

M5. CAMPBELL replied that ASHA drafted guidelines in March and
31 states currently recognize the use of support personnel.
Twenty-two of those wuse registration and the others use
| i censure.

CHAI R BUNDE i ndi cated there were no further questions for her.

M5. PATRICIA COLMSTEAD said she is a life-long Al askan and
returned in 1979 to practice as a certified speech |anguage
pat hol ogi st. She has been traveling nostly renote regions since
that time, both in school district capacities and with the early
intervention network. She is the official |egislative counselor
for the Al aska Speech Language Pathologists and Audiologists
Associ ation, representing them at the American Speech Language
Hearing Association where she was appl auded when she announced
these initiatives were taking place in Al aska.

She said there is a trenendous shortage because there is nore
demand in schools, hospitals and private settings. She supported

previ ous testinony on how use of assistants will help services
to be extended. Practically speaking, she relies al nost
exclusively on third-party paynent. She will be able to bill for

an assistant if he or she is appropriately trained and certified
by her.

M5. DI XIE ALMS said she has been a public speech pathologist in
Juneau for 29 years. She urged the conmttee s support of SB
365. She is currently split between R verbend and Gastineau
El ementary Schools. She has about 22 kids at Riverbend, but her
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caseload at Gastineau is 30 and clinbing. She has formally
witten a conplaint to both of her principals and the school
district to docunent the challenges she is experiencing at
Gasti neau because she can’t do her job. If she had a trained
assistant, her kids would receive better and nore conpetent and
conpl ete services than she can provide hal f-tine.

M5. NANCY LOVERING  President, Alaska Speech and Hearing
Association, said she is also a I|icensed speech |anguage
pathologist in private practice in Anchorage for the past 14
years. She supported SB 365. Many of these assistants would
receive their training from a program offered through Prince
WIlliam Sound Comunity College and the University of Al aska
Anchorage. She explained that the program includes courses such
as Introduction to Communication Disorders, Voice and Diction,
Communi cation Disorders for Adults and Children, Ther apy
Techni ques, Early Chil dhood Comrunication D sorders and two 100-
hour practicuns - one being in a generalized special education
arena and the other in specific speech and | anguage servi ces.

DR. MARJORIE KASSIER, Director of Training, Center for Human
Devel opnent, UAA, said this program was started by a request
from the Al aska Speech Language and Hearing Association. Al of
the course work and training has been developed wth the
cooperation of speech | anguage pathol ogists. Currently, about 60
students are working towards the assistant degree at the
associate level. Mdre than two-thirds of them are in small bush
and rural hub conmunities. The program is distance delivered,
which allows training for potential assistants all over the
state. The  Mental Heal th  Trust Authority has  provided
substanti al schol arships and grants have been received from the
federal Departnment of Education and the Departnent of Labor.

CHAIR BUNDE asked if a speech |anguage pathologist assistant
woul d be analogous to a teaching assistant at the elenentary
| evel of a public school.

DR. KASSIER replied, “Absolutely. In fact, that’s a very good
way of describing what they would do....”

CHAIR BUNDE al so pointed out that becom ng an assistant would
| ead the way to becoming a fully certified pathol ogi st.

DR. KASSIER agreed and said that although the program is only

three years old, it already has 10 graduates. That doesn’t sound
| i ke rmuch, but nost of the students already have full tinme jobs
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and famlies. They are extrenely notivated and conpetent. This
suggests to her that they may go on and get bachel or degrees.

SENATOR SEEKINS noved to pass SB 365 and attached fiscal note
with individual recomendations. Senators Bettye Davis, Ralph
Seekins, Hollis French and Chair Con Bunde voted yea; and SB 365
noved from conm ttee.

#

"#HB341
HB 341- DI VE FI SHERY MANAGEMENT ASSESSMENT

CHAI R CON BUNDE announced HB 341 to be up for consideration.

MR. TIM BARRY, staff to Representative Bill WIIlianms, sponsor,
explained that the bill was requested by the Southeast Al aska
Regi onal Dive Fisheries Association (SARDFA). It’s essentially a
housekeepi ng neasure to give the organization nore flexibility
in its operations. SARDFA is an effective nmanagenent
organi zation and 1is conposed of fishernen, processors and
representatives of a nunber of Southeast Al aska communities; it
works closely with the Alaska Departnment of Fish and Gane
(ADF&G) to develop nmanagenent plans for the wvarious dive
fisheries. Menbers of SARDFA pay a tax based on a percentage of
the value of their catch and the revenue is spent on nanagi ng
the dive fisheries. Under current state |aw, association nenbers
elect to tax thenselves at a rate of either 1% 3% 5% or 7% of
the value of their landings in a particular dive fishery. HB 341
woul d give association nenbers the additional option to tax
t hensel ves at 2% 4% or 6% rates. There is a zero fiscal note.

CHAI R BUNDE asked how the nenbers would choose to change their
assessnent.

MR. BARRY replied that the nenbers of the association in a
particular dive fishery would vote to change the tax rate. This
|l egislation was nodeled on the Alaska Seafood Marketing
Associ ation (ASM) and the aquacul ture associ ati on nodel s.

MS. JULI E DECKER, Executive Director, Southeast Al aska Regi onal
Dive Fisheries Association (SARDFA), said its mssion is to
devel op, expand and enhance new and existing dive fisheries in
Sout heast. She said that geoducks and sea cucunbers are taxed at
5 and 7 percent for sea urchins. The assessnents help pay for
the increased cost of managenent and surveying associated wth
expansion of the fisheries and for special devel opnental
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projects, which allow them to increase the ex-vessel value of
t he resources.

CHAIR BUNDE said that simlar legislation in other fisheries
didn’t have unani nous agreenment on taxing thenselves and asked
if she had polled her nenbership.

M5. DECKER replied that she has received overwhel mi ng response
to this legislation and over two-thirds voted to tax thensel ves
in each of the fisheries.

3:12 p. m
TAPE 04-30, SIDE A

M5. DECKER explained that the association sees the need for
flexibility in the future and wants to have this in place ahead
of tine.

SENATOR HOLLI'S FRENCH asked her exactly how the tax noney would
be spent.

MS. DECKER responded that each year the association devel ops an
annual operating plan in cooperation with ADF&G Sone of the
funds are used to pay for SARDFA administration costs and for
ADF&G to survey new areas, a little bit of research that is
necessary for sustainable nanagenent of the resource and sone
water and PSP testing costs for the geoduck fishery. Sonme funds
could be wused for starting small pilot enhancenent projects,
whi ch basically consists of reseeding certain areas.

SENATOR RALPH SEEKINS noved to pass HB 341 from conmittee wth
i ndi vi dual recomendati ons.

SENATOR FRENCH obj ected, because he hadn’t had enough tine to
| ook at it.

CHAIR BUNDE said he would hold HB 341 over until the next
nmeet i ng.
#

"#SB377
SB 377- STATE MECHANI CAL CODE

CHAI R CON BUNDE announced SB 377 to be up for consideration for
its first hearing and that he didn't intend to nove it today.
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MR, ZACH WARWCK, staff to Senator Gene Therriault, sponsor,
said it is designed to solve a problem that arose in 2001 when
the Department of Public Safety (DPS) adopted a new brand of
bui l di ng code for the State of Al aska.

The state has five codes for building construction: plunbing,
el ectrical, nechanical, building and fire. The Departnent of
Labor and Workforce Developnment (DOLWD) has the statutory
authority to adopt the nechanical and electrical codes; the DPS
by default has used the followng statute to adopt the other
three codes. It states:

The Departnent of Public Safety may adopt regulations
for the purpose of protecting life and property from
fire and explosion by establishing mninmm standards
for fire and safety criteria in comer ci al
industrial, business, institutional or other public
bui | di ngs and buil dings used for residential purposes
containing four or nore dwelling units.

MR. WARW CK expl ai ned that when the DPS adopted the new codes,
which are different than the Uniform Codes, it was done under
the guise that if the new codes weren’t adopted, the state would
| ose Federal Energency Managenent Agency (FEMA) noney. That was
a conpletely untrue statenment. Mechanical contractors who are
the ones in the field doing the installations didn’'t have any
input on design or installation procedures; the code was
primarily designed by architects, engi neers and buil ding
of ficials.

Currently, a lawsuit before the Suprene Court of Alaska is
trying to revert back to the uniform famly of codes. This bill
would solve that problem by renoving all references to the
Uni f orm Mechani cal Code.

CHAIR BUNDE said about 10 people wanted to testify and there
were about 11 mnutes l|left and that another hearing would be
hel d at anot her tine.

MR. EUGENE RUTLAND, Executive Director, Mechanical Contractors
of Al aska, supported SB 377. He explained that recently Al aska
adopted a Mechani cal Code and a Pl unmbing Code that was published
by two different entities who did not coordinate their
publications with each other.

W need to have these codes under one agency where
they can be coordinated. The Departnent of Public
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safety only perfornms nechanical and electrical plan
review for fire and I|life safety requirenents. The
bal ance of the nechanical code is not enforced at this
tinme. The Depar t ment of Labor and Wor kf or ce
Devel opnent has field inspectors who physically
i nspect actual installations. Since nechanical and
plunbing are so <closely intertwned, these sane
i nspectors could and should inspect the nechanical
installation, also.

Finally, the owners of our nenber firns are |icensed
mechani cal adm ni strators. They have both plunbing and
mechani cal category endorsenments on their |[|icenses.
State statutes require them to sign off on each
project they are responsible for. This certifies that
the project has been solved in accordance with the
appl i cabl e nmechanical or plunbing codes. The penalty
for violation ranges from a fine to a loss of
license.... W support the passage of SB 377.

MR, DOUG MATHERS, Building Oficial, Cty of Kodiak, opposed SB
377. H s reasoning is in the fax he sent to the commttee.

MR. GREG MOORE, Nana/Colt Engineering, said they are an oil and
gas engineering firmand opposed SB 377.

W oppose it because we haven't finished the business,
yet, of the Safety Codes Task Force. If we would
finish our business there, those itenms that we're

tal king about in this bill would be taken care of....

W also oppose it because this bill only tries to
solve the problem for 477 mechanical admnistrators
that will be affected by this bill. There are 6, 166
engi neers, designers and residential builders that
will also be affected by this bill, except in a

negati ve way.

MR. COLIN MAYNARD, Al aska Professional Design Council (APDC),
opposed SB 377.

W believe that the process that the departnment of
Public Safety has used to adopt the nechanical code
for over 40 years has always been the sane. The code
was witten by The International Conference of
Building Oficials (1CBO that they have adopted for
the last 40 vyears. 1CBO now, under the name of

SENATE L& C COWM TTEE -22- April 1, 2004



International Code Council (I1CC), has witten the
I nternational Mechanical Code that we're using, so
it’s not a different code. It’s the sanme people wth
t he sanme code.

MR. CRAI G FREDEEN, Mechanical Engineer, ASCG Inc. opposed SB
377. He thought the code should stay in the Departnent of Public
Saf ety because it has a nore open and public process.

MR. JEFF ROBI NSON, Kl ebs Mechanical, Inc., opposed SB 377.

MS. EDEN LARSON, President, Associated Builders and Contractors,
(ABC), opposed SB 377.

MR SAM KITO IIl, Alaska Professional Design Council (APDC),
said it represents over 5,000 design professionals in the State
of Al aska and opposed SB 377.

MR. CRAI G STEVENSON, Regional WMnager, Governnental Relations
Ofice, ICC, said it is a nonprofit, public benefit corporation
whose history is in three former groups — one of them known as
| CBO. Although their process of code developnent is simlar to
what 1CBO used to do, it’s much expanded and i ncludes much nore
industry in the decision making process. The Uniform Mechani cal
Code that has been adopted by the State of Al aska was the |1CBO
version and that is not pronulgated and updated by them any
nore; however, the assets of ICBO are owned by the ICC. His
organi zation helps facilitate a process for safety codes to be
used by local and state governnment. He suggested that SB 377 be
held for further investigation to see if it neets the spirit and
intent of AS 44.62, Adm nistrative Procedures, and if it neets
the state’s policy for public neetings. He opposes the bill on
the grounds that there hasn’'t been a conplete inquiry into all
t he organi zations, their processes and what others have in terns
of providing solutions. Lastly, he noted faulty references on
page 1, lines 10, 11 and 13.

CHAI R BUNDE asked himto forward his coments in witing to the
commttee. There being no further business to cone before the
commttee, he adjourned the neeting at 3:30 p.m

#
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