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SENATE BI LL NO. 315
"An Act relating to the admnistration of conmercial fishing
entry permt buy-back prograns.™
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SENATE BI LL NO. 306
"An Act relating to the practice of naturopathic nedicine; and
providing for an effective date."”
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SENATE BI LL NO. 311

"An  Act providing for a special deposi t for workers'
conpensation insurers; relating to the board of governors of the
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GQuaranty Association; stating the intent of the |egislature, and
setting out limtations, concer ni ng t he interpretation,
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construction, and inplenmentation of workers' conpensation |aws;
relating to restructuring the Alaska workers' conpensation
system elimnating the Al aska W rkers' Conpensation Board,
establishing a division of workers' conpensation wthin the
Department of Labor and W rkforce Developnent and assigning
certain Alaska W rkers' Conpensation Board functions to the
division and the Departnent of Labor and Workforce Devel opnent;
establishing a Wrkers' Conmpensation Appeals  Conmm ssion;
assigning certain functions of the Al aska Wrkers' Conpensation
Board to the Wirkers' Conpensation Appeals Comm ssion; relating
to agreenments that discharge workers' conpensation liability;
providing for hearing officers in workers' conpensati on
proceedi ngs; relating to workers' conpensation awards; relating
to an enployer's failure to insure and keep insured or provide
security; providing for appeals from conpensation orders;
relating to workers' conpensation proceedings; providing for
suprene court jurisdiction of appeals from the Wrkers'
Conpensati on Appeals Comm ssion; providing for a maxi num anount

for the cost-of- |iving adjustnent for workers' conpensation
benefits; providing for admnistrative penalties for enployers
uni nsur ed or w t hout adequat e security for wor ker s

conpensation; relating to assigned risk pools and insurers; and
providing for an effective date."”
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Ms. Cheryl Sutton

Staff to Senator Ben Stevens

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Present to answer questions on SB 315.

M. Brian Hove

Staff to Senat or Ral ph Seekins

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Present to answer questions on SB 306.

M. Wayne Aderhold

Homer AK
POSI TI ON STATEMENT: Supports SB 306.
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M. M chael Yourkowski
Homer AK
POSI TI ON STATEMENT: Supports SB 306.

Ms. Shevaun Meggitt Tonseth
Anchor age AK
PCOSI TI ON STATEMENT: Supports SB 306.

Dr. David Newirth, ND
Anchor age AK
POSI TI ON STATEMENT: Supports SB 306.

Dr. Kayce Rose, ND
Anchor age AK
POSI TI ON STATEMENT: Supports SB 306.

Dr. Madel ei ne Morrison-Young, ND
Anchor age AK
POSI TI ON STATEMENT: Supports SB 306.

Ms. Panel a Hansen
Kenai AK
PCSI TI ON STATEMENT: Supports SB 306.

Ms. Jane Si nons
Kasi | of AK
POSI TI ON STATEMENT: Supports SB 306.

Dr. Torrey Smth, ND
Anchor age AK
PCOSI TI ON STATEMENT: Supports SB 306.

Ms. Linda Hall, Director

Di vi si on of |nsurance

Departnent of Community & Econom c Devel opnent
PO Box 110800

Juneau, AK 99811-0800

POSI TI ON STATEMENT: Supports SB 311.

M. Paul Lisankie, Director
Di vision of Wirkers’ Conpensation
Depart ment of Labor & Workforce
Devel opnent
PO Box 21149
Juneau, AK 99802-1149
PCSI TI ON STATEMENT: Commented on SB 311.
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M. Ji m Robi son
Eagl e Ri ver AK 99577
POSI TI ON STATEMENT: Commented on SB 311.

Ms. Pam LaBol |l e, President

Al aska St ate Chanber of Comrerce
217 2" st.

Juneau AK 99801

POSI TI ON STATEMENT: Supports SB 311.

Ms. Patricia WIson

Har bor Adj ust nment Servi ces

Anchor age AK

POSI TI ON STATEMENT: Supports SB 311.

Ms. Susan Daniels, Vice President
Wor kers’ Conpensati on

Nort hern Adjusters

Anchor age AK

PCSI TI ON STATEMENT: Supports SB 311.

M. Mke Klawitter, Director

Ri sk Managenent

Anchorage School District

Anchor age AK

POSI TI ON STATEMENT: Supports SB 311.

Ms. Constance Livsey
Anchor age AK
POSI TI ON STATEMENT: Supports SB 311.

Senat or Johnny Ellis

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Sponsor of SB 27.

Ms. Geran Tarr

Chief of Staff for Senator Ellis

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Conmented on SB 27 for sponsor.

Ms. Kristin Ryan, Director

Di vision of Environnmental Health
Departnent of Environnental Conservation
410 W | oughby

Juneau, AK 99801-1795
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POSI TI ON STATEMENT: Commented on SB 27.

M. Cay Frick
Port Al exander AK
POSI TI ON STATEMENT: Supports SB 27.

Ms. Marie Lavigne, Executive Director
Al aska Public Health Association
Anchor age AK

PCSI TI ON STATEMENT: Supports SB 27.

M. Valt Parker
Anchor age AK
POSI TI ON STATEMENT: Supports SB 27.

Ms. Mchelle WIson

Al aska Comunity Action on Toxics
Anchor age AK

POSI TI ON STATEMENT: Supports SB 27.

M. Ken Perry

Par at ex Pi ed Pi per

2440 E 88'" Ave., Suite A

Anchor age AK 99507

POSI TI ON STATEMENT: QOpposes SB 27.

Dr. Adam Grove, ND

Anchor age AK

POSI TI ON STATEMENT: Supports SB 27.
ACTI ON NARRATI VE

TAPE 04-15, SIDE A
"#SB315

SB 315- ENTRY PERM T BUY- BACK PROGRAM

CHAIR CON BUNDE called the Senate Labor and Commerce Standing
Commttee neeting to order at 1:37 p.m Present were Senators
Gary Stevens, Ral ph Seekins, Hollis French and Chair Con Bunde.
Senat or Bettye Davis was excused. The first order of business to
come before the conmttee was SB 315.

M5. CHERYL SUTTON, Staff to Senator Ben Stevens, sponsor of SB
315, was present to answer questions, but there were none.
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SENATOR RALPH SEEKINS noved to pass SB 315, version D, from
commttee with individual recommendations and zero fiscal note.
Senators Stevens, French, Seekins and Chair Bunde voted yea; and
SB 315 noved from conm ttee.

#

"#SB306
SB 306- NATURCPATHI C MEDI CI NE

CHAI R CON BUNDE announced SB 306 to be up for consideration.

MR. BRI AN HOVE, staff to Senator Seekins, sponsor of SB 306, was
present to answer questions.

CHAIR BUNDE said he had asked if naturopathic colleges are
associated with traditional colleges and had found that they
aren’t. He asked if M. Hove knew of any nmjor universities that
of fered a degree in naturopathy.

MR. HOVE replied that he wasn’t aware of any.

CHAIR BUNDE said the Al aska State Medical Association suggests
that if SB 306 is enacted, it should be anended to keep existing
| aw pertaining to naturopaths in place and add a subsection that
woul d hold naturopaths to the sane standard of care as |icensed
physi ci ans. He asked if anyone wanted to comment on that.

SENATOR SEEKI NS asked what the Medical Association defines as
“sane standard of care”. He forged ahead saying that SB 306
allows naturopaths to practice up to the level of their
education and only prescribe drugs if they have been granted a
Drug Enforcenent Association License and perform only mnor
surgery.

If it neans that naturopaths will have to be held to
the same standard as the doctor in the performance of
those duties, | don’'t see where anyone woul d object to
that.... They are under a greater restriction here
than a nurse practitioner or a physician’s assistant
and have equivalent or better educational background
to support that....

| think all performng people in the area of nedica
practice should be held to the sane |evel of
performance or standard or performance equivalent to
the levels of authority that we're allow ng them under
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state law, if that's the answer to the question. |
have no problemw th that.

CHAIR BUNDE said he had no problem with that either and added
that the Medical Association also wanted to keep the existing
law pertaining to naturopaths in place wthout prescription
rights, if applicable.

MR. WAYNE ADERHOLD, Honer resident, supported SB 306.

Nat uropathic physicians have a right to practice
commensurate with their training and to provide even
nore conprehensive primary care to their patients in
Al aska and | have a right to receive that care in ny
hone state....

MR. ADERHOLD said he uses naturopathic services for 95 percent
of his health care needs and related how he was successfully
treated for nelanoma through surgery and non-toxic adjutant
therapy from a naturopathic team in Arizona, spending only
$20, 000 out of pocket. Although he felt that the State of Al aska
is somewhat progressive in allowing naturopaths to practice, it
isn’t as progressive as Arizona.

Nat uropathic health care is supported by inforned
consuners throughout this state [Al aska], because it
is effective both nmedically and financially. Consuners
of naturopathic services are required to take an
active part in decision-making and responsibility for
their own health. Naturopathic physicians are true
followers of the tenant, first do not harm which
m ght be your standard care.

MR.  ADERHOLD also supported regulations established by the
naturopathic board and inforned the commttee, “Malpractice
rates on naturopathic physicians are mniscule conpared to those
on ot her physicians.”

CHAIR BUNDE asked M. Aderhold, in the course of his nelanoma
treatnent, if he needed a drug that a naturopathic doctor could
have prescribed, but was not able to because of existing | aw

MR. ADERHOLD replied that because he received his initial
treatment in Arizona, where naturopaths can wite prescriptions
for regulated drugs, he was able to receive the one he needed.
He received nostly unregul ated drugs.
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MR. M CHAEL YOURKOWBKI, Honmer resident, said he is a patient of
Dr. Patrick Huffman, ND, in Honer and his wife is a nurse
practitioner who works in association with him *“Together they
provide conplenentary nedicine that patients really benefit
from?”

He stressed the inportance of the licensing board and the
legitimacy it would provide for people who practice naturopathy
in Alaska. He clained his wife is a nurse practitioner and has
the right to prescribe nedicine while her nat ur opat hi c
associ ate, who has nore education, cannot.

M5. SHEVAUN TONSETH, Anchorage resident, said she fully trusts
her naturopathic doctor, Dr. Kayce Rose, and prefers to go to
her for all of her primary care instead of going to her and
anot her doctor. “lI feel she should be able to prescribe or do
m nor surgeries to what her training is....”

DR. DAVID NEW RTH, ND, Anchorage, supported SB 306, “Based on
the fact that we do have the training we're asking to be able to
practice to that |evel.”

CHAI R BUNDE asked him to comment on the Medical Association’s
request that naturopaths be held to the sane standard of care
and whether there is a different standard of care at this point.

DR NEWRTH replied that he didn't really know the particul ars,
but he didn't see that there should be any difference in the
standard of care.

DR. KAYCE ROSE, ND, said she thought that the standard of care
is what is really at stake in SB 306.

To be able to insure that our patients are able to
receive the <care that 1is nost efficacious, nost
appropriate, for whatever they are experiencing at the
time is contingent on our ability to be able to
prescri be medicine when appropriate. Qur education
allows us to be the nost well-trained physicians for
primary care out there because we have such a broad
spectrum of opportunities of types of therapies that
we do offer.

DR. ROSE said her patients mght have to spend health care
dollars twice to get the sanme type of care. She related an
actual experience in which one of her patients had dangerously
hi gh blood sugar and couldn’'t wait the three nonths to see an
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endocrinol ogi st who could prescribe the appropriate mnedication
and couldn’'t afford going to a nore energent type of health care
facility.

DR. ROSE said that naturopathic colleges are not extensions of
traditional nedi cal school s, but t hey are accredited
universities and are held to the sane standards as any other
uni versity.

DR.  MADELEINE MORRI SON- YOUNG, ND, said she has practiced in
Eagle River for seven years. She supported all the previous
testinony and said her education included training in
anti biotics and hornones.

To be a primary care physician and doing gynecol ogy
every day and giving people pap snears, but being
unable to prescribe them their birth control pills,
has been a real struggle in ny practice for not only
obviously nyself, because it's frustrating, but
financially for ny patients. Sending them off wth
their annuals and their pap results to another
practitioner so that they can get a sinple birth
control prescription is frustrating.

DR. YOUNG said that naturopaths have been using bio-identical,
naturally conmpounded hornones for years and consider thenselves
specialists in the area. She supported SB 306.

M5. PAMELA HANSEN, Kenai resident, supported SB 306 saying that
she, her husband and her nother wuse naturopathic health care.
She would like their doctor to be able to provide them all the
care they need, i.e. full prescriptive rights and the right to
do mnor surgery. The state she originally came from gave these
full rights to naturopaths in 1962 and she was anmazed to find
that Al aska didn't.

M5. JANE SIMONS, Kasilof resident, testified as a nother and a
senior. She has an adult disabled son who is 24 years old and
she said they are both receiving Medicaid. She is forced to use
a nedi cal doctor who accepts Medicare and Medicaid, because she
cannot afford to pay for health care out-of-pocket. “The care
that works for us is naturopathic care.”

DR. TORREY SMTH, ND, said he has practiced in Anchorage since

1992 and supported SB 306. He wanted the freedom to use the
skills he has and feels are nost appropriate for his patients.
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He also wants to be able to give patients the choices they woul d
| ike to have and need in dealing with their health care issues.

CHAI R BUNDE noted that he hadn’'t heard a single person testify

against this bill, but he still was searching for the answer to
the question of the sane standard of care that the Medical
Associ ation has asked about. He would let the bill nove from

commttee today with the proviso that he could anmend it if it
was necessary.

SENATOR SEEKINS noved to pass SB 306 from committee wth
i ndi vi dual recomrendations and attached fiscal note. Senators
French, Seekins, Stevens and Bunde voted yea; and SB 306 noved
fromcomittee.

#

"#SB311
SB 311-1 NSURANCE & WORKERS' COVPENSATI ON SYSTEM

CHAI R CON BUNDE announced SB 311 to be up for consideration.

M5. LINDA HALL, Director, Division of Insurance, Departnent of
Community & Econom ¢ Devel opnent (DCED), said she would answer
guestions that had been asked in the last couple of days and
t hat first, Di rector Li sanki e, Di vi si on of Wor ker s’
Conmpensation, would explain the transition process for people
currently in the system She would address Chair Bunde's
guestion about the cost of attorney fees and litigation in
relation to premum and then she wuld coment on the
appoi nt ment process.

MR, PAUL LISANKIE, Director, D vision of W rkers’ Conpensation
Department of Labor and Workforce Devel opnent (DOLWD), addressed
the question about a wonman who gets workers’ conpensation based
on her spouse’s work experience with atomc testing in Anthitka
in the 1970s. She was having a hearing before the board in Mrch
and wanted to know how SB 311 would affect her claim because its
effective date is July 1, 2004 and provides that anything being
heard before the board as of that date would continue to be
heard until 45 days afterwards. He did not believe her claim
woul d be affected.

If she wished to appeal, she would appeal to the
Superior Court. The only thing I would add is...if
there was soneone else who had a claim based on the
Anthitka testing and if their hearing wasn't concl uded
under the current |law before July 1, then they would
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be susceptible to the changes just |ike anybody else
woul d. There is nothing specific to an Anthitka claim
that would affect it.

SENATOR HOLLIS FRENCH asked if the Anthitka claim person would
operate under the old system for 45 days or to the end of her
claim

MR LISANKIE clarified:

The 45 days is just a closeout period after the
effective date so that anything that was heard by the
effective date by the existing board would be
determ ned by the existing board. They would have 45
days after the effective date to wap up any decision
they hadn’t gotten out by then. So, it would continue
in the current system It would not change.

SENATOR FRENCH pointed out if further fact finding or another
hearing was necessary, she mght not have a board to appear in
front of if the conmm ssion had started functioning.

MR. LI SANKI E responded that his answer would only apply to her
current claim If a hearing took place after the effective date,
t he new provisions would apply.

SENATOR FRENCH said this wonman does not have a new claint it’s
just taking a long tinme to resol ve.

MR. LISANKIE said he understood Senator French’ s question now
and answer ed:

| believe you re correct that the hearing that took
pl ace would be resolved in the current system but if
for sone reason another hearing was to be schedul ed
after the effective date, then it would be under the
new system

CHAI R BUNDE rem nded the conmttee that he had a question about
t he appoi ntnent process and asked if the conm ssioners would be
appoi nted and confirmed.

M5. HALL replied:
Cenerally, the appointnent process in this bill is

exactly the same as the current appointnment process is
for the board. They would be nom nated by the governor
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and confirnmed by the Senate.... The change is these
woul d now becone fulltime positions, but there s stil

an executive position for a limted term They re not
court positions; they're admnistrative |aw judge
positions, which normally aren't vetted through a
third party screening process. One of the things we’ ve
tal ked about after the question cane up is there
are...not large nunbers of workers’ conpensati on
attorneys. So, it’'s a fairly small pool and experience
and reputations are not as well-known as other types
of attorneys tend to be.... So, we have a concern that
a judicial council would even have sufficient nunbers
of people to interview and make reconmendations.
Generally, nmy coment on that is that nothing would

prohi bit a gover nor from seeking, informal |y,
reconmendati ons from various organi zations and | would
anticipate that that would occur. It does, typically,

today in board positions.

CHAIR BUNDE said the ad hoc group wanted to have input and he
asked how long this bill had been in the public domain and if
any attenpt had been nmade to share it with that group.

M5. HALL replied that the ad hoc commttee was not consulted in
the process of this particular bill

The bill genesis cane from primarily me - not that
piece of it. But, primarily the pieces | have proposed
in legislation and admnistratively are dramatically
increasing the <cost of workers’ conpensation for
enpl oyers. |1’ve made a proposal, as you re all aware,
because we’'ve heard it in this conmttee, to increase
assessnments for the Guaranty Fund. Effective January
1, the rate approval done by the D vision of Insurance
averaged 22 percent. W have an increasing cost of
claims and, as | put forth legislation that | know has
an inpact on the availability of workers’ conpensation
the goal was to find a way to, frankly, put a light at
the end of the tunnel, to attenpt to find ways to
start to get sone control over the claimcosts. | wll
talk about litigation also and to find ways to do that
wi t hout reducing benefits to workers. | think that was
an inportant elenent of what we |ooked at. This was, |
think, in our mnds a systemc change to streaniine
and bring predictability into the appeals process, not
to change benefits.
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| think there are very inportant issues and we
di scussed them a little bit when we discussed the
Oregon system | think there are issues that need to
be addressed that could affect benefits, that could
affect reenploynent benefits, various things, that |
think are very appropriate for a group of |abor and
managenent to get together and discuss and to work on
and have input.... | think, if that sheds any Iight,
the short answer was no, we didn't take it to them

SENATOR RALPH SEEKINS said he felt it i ncunbent upon
| egi sl ators, since they have nmade this the exclusive renedy, to
make sure that worker’s conpensation clainms are resolved fairly
and in a tinely fashion. At the sane tine, they should make sure
the conpensation is adequate and fair to the injured worker. He
asked her if this legislation neets those hurdles and what are
the major benefits to the state and the workers that she has
laid out in the bill

V5. HALL replied:

To me the mpjor benefit is a nore efficient, nore
predictable system - that as cases are heard by
hearing officers or the appeals comm ssion, there is a
precedent set that can then allow other injured
wor kers or enployers who take exception to a ruling -
maybe to a decision of an insurance conpany, to
wherever that dispute cones from- that allows that to
be adjudicated nore quickly and nore efficiently. But,
we have a precedent so that we have sonething to
evaluate. Do | have a clainf? Has this case been heard
and a definitive type of answer given as to whether
this 1is conpensable or not, whether these are
appropriate benefits. That is the advantage | see to
the system [END OF SIDE A]

TAPE 04-15, SIDE B
MS. HALL conti nued:

In 2002, for exanple, we had $202 mllion of workers

conpensation premum $11 million of that was expended
in attorney fees, approximately 5 percent; $1.2
mllion in actual litigation costs, about .6 percent.
| did that for five years. The percentages of attorney
fees ranged from a high in 1998 of 7.8 percent of
actual premum dollar to a low in 2002 of 5 percent.
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So, they have been going down - not steadily; there
are jagged peaks. Litigation costs have gone from a
high of 1.7 percent of earned premumto — 2002 was .6
percent, a little bit higher than the 2001 .5
percent.... Attorney fees range from5 to 7 percent of
the cost of prem um

CHAI R BUNDE asked what the total premumis.

M5. HALL answered the total prem umwas $202 million in 2002. In
1998, it was $132 nmillion.

CHAI R BUNDE announced that it was not his intention to nove the
bill today in order to have further input.

MR JIM ROBI SON, Al aska resident for 58 years, said he is a 55-
year nmenber of Laborers Local 331, a former president of the
AFL-CIO a fornmer workers’ conpensation board nenber and a
former comm ssioner of the Departnent of Labor. He said:

|”ve been involved with workers’ conpensation a |ong
time. The Wrkers’ Conpensation Act has been a
political football ever since Governor J.P. Strong
spoke to the 1915 Territorial Legislature about the
need to cover the injured worker. In 1981, in order to
get rid of the politics as nmuch as possible, the
Al aska AFL-CIO and the Associated Ceneral Contractors
of Alaska agreed to a workers’ conpensation ad hoc
commttee to review the Wrkers Conpensation Act to
see if any changes were needed and it jointly | obbied
the governor and the Legislature on any agreed-upon
| egislation to inprove the act.

We convene this commttee as needed. In the past 23
years, we have had the support of the governors and
the Legislature in our efforts. At the present tine,
the ad hoc commttee represents the enployer and is
conprised of Vic Kattenaugh, Judith Peterson, April
Wl ey, Laura Jackson and John Garrett. And for |abor,
the representatives are Kevin Dougherty, nyself, Dave
Ford, John Guchici and Barbara Huff-Tuckness. This

commttee will nmeet on March 2 to review and consi der
SB 311 and 1’'Il convey the timefranes you have
outlined so that we can jointly give our views on this
bill.
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M. Chairman, |'m not here representing the ad hoc

commttee, |I'’m only representing nyself, but this is
an inportant bill and | thank you for holding it in
committee to receive the input from the ad hoc
conmittee.

SENATOR SEEKI NS wondered why the scope of people who want to
cooment on this bill had not been broadened beyond the
Associ ation of General Contractors to the rest of the enployers
in the State of Al aska.

MR. ROBI SON expl ai ned that the Chanber of Commerce was asked by
t he enpl oyer group to becone involved, but it didn't want to and
he didn’t know why.

M5. PAM LABCLLE, President, Al aska State Chanber of Comrerce
supported SB 311. Menbers feel that elenents in it favor
i nprovenent of the system

M5. PATRICIA WLSON, Harbor Adjustnent Services, supported SB
311 and echoed previous comments about how it would increase the
efficiency and predictability of the workers conpensation
system The current system is frustrating for both the injured
wor kers and the people who handl e their clains.

M5. SUSAN DANIELS, Vice President, Wrkers’ Conpensati on
Northern Adjusters, said it inherited the 700 Frenmont insolvency
clainms in July 2003 and they are in all different stages of this
process. She supported SB 311 and sai d:

| think the underlying premse 1is inportant to
recogni ze that the legislative intent and the workers’
conp laws don’'t seem to be our mmjor stunbling block

but rather the adjudication process, the delays, the
| ack of a sinple speedy renedy for the injured workers
and people involved in the decision making on these
cases. It’'s becone very conplicated and the law, in
terns of paying or denying clains, is very
i nconsistent. So, nmany tines adjusters were faced with
the decision of whether a claim is covered or not
based on a substantial anobunt of grey area - end up
having to refer a lot nore cases to defense attorneys
for a legal opinion, which is not only increasing the
cost of the attorney fee end, but, short of that, nore
clainms are being paid than perhaps the legislative
intent of the law intended to be covered.
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MR MKE KLAWTTER, Director, R sk Mnagenent, Anchorage School
District, said his district has about 6,500 enployees and is one
of the largest self-insurers in the state. He thought SB 311 is
a positive step for workers’ conpensation in Alaska for the
reasons al ready stated, particularly efficiency and consi stency.

M5. CONSTANCE LI VSEY, Anchorage attorney, said the bulk of her
practice is representing enployers before the Workers’
Conpensation Board. She supported SB 311 and wanted to clarify
two aspects of it.

First, this bill does not in any way renove or alter
the presunption of conpensability in favor of injured
wor kers. That presunption, for those of you who I|ike
to thunmb through the legislation, is found in AS
23.30.120. The bill does not alter that in any way.
This is purely a nmatter of procedure and not a nmatter
of substance. The bill is also not the product of
col l aboration between the admnistration and WCCA
[ Wrkers’ Conpensation Committee of Alaskal]. W were

not involved in the drafting of the bill and, in fact,
WCCA first got a copy of the bill after it was
generally available on the street sonetine in late
January.

Let nme speak to a couple aspects of the bill that |
believe wll significantly inprove the adjudication
process for the contested or litigated workers conp
claims. The two-tier system proposed in the bill to

create both a hearing officer level and a comm ssioner
|l evel would significantly accelerate the adjudication

process. In fact, that two-tier system is far nore
common around the country than the system we now have.
The proposed structure, | believe, would elevate the

qualifications of the decision-nakers and that’s
significant because workers’ conpensation is a very
arcane area of the law It’s a unique set of |aws;
it’s a unique body of procedure. It’s not something
you wake up in the norning knowi ng how to do.

| f we have deci si ons made by experienced
practitioners, |I'm convinced you'll have a process
that is fairer, that is faster and that offers nore
certainty. Surely, that benefits all parties. As it
stands now, one board panel can reach a concl usion
different from that reached by another board panel.
One superior court judge can reach a conclusion that
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is different than that reached by another superior
court judge. And so, as Ms. Daniels testified, you end
up with a great deal of inconsistencies that cost
litigation. That benefits no one.... The superior
court appeals process is lengthy. It comonly takes a
year or a year and a half to get the matter briefed
and decided. You can get, as | nentioned, inconsistent
rulings that have no binding precedential value on
other cases. And quite frankly, the superior court
judges are primarily trial court judges, not appeal

judges. | don’t get the inpression that they have any
significant experience in wor ker s’ conpensati on
matters and it sinply is a disfavored area of their
wor k|l oad.

Finally, a superior court decision carries no weight
at [indisc]. It’s an odd rule and one wth which
peopl e may not be generally famliar, but in an appeal
from the admnistrative agency decision, the Al aska
Supreme Court gives no deferential value to the
superior court’s decision. In other words, they sinply
directly review the decision of the board. Sinply put
then, the entire year, year and a half, worth of
superior court process lends nothing to the ultimate
decision. For all of those reasons and several others
| probably don’t have tinme for today, | urge a vote in
favor or this bill.

CHAI R BUNDE asked for any other comments and upon hearing none,
set the bill aside.
#

N#SB27
SB 27- TRACKI NG OF PESTI Cl DE USE

CHAI R CON BUNDE announced SB 27 to be up for consideration.
SENATOR JOHNNY ELLI'S, sponsor, said:

Large anounts of pesticides are used every year in
urban and rural Al aska, including around schools, our
parks, agricultural lands, grocery stores, public
bui |l dings, homes, gardens and just about everywhere
you can inmagine. Pesticides are linked to a variety of

heal t h pr obl ens i ncl udi ng cancer, devel opnent al
di sorders, reproductive failure, birth def ect s,
allergies and asthna.... Despite these known risks, we
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have no accurate information on which pesticides are
used, where and in what anmounts. In order to nake
infornmed and effective good public policy decisions to
protect water quality, public health and subsistence
foods, Al askans need that reliable kind of information
on pesticide use.

In 2001, there were 4,571 pesticide |abels -
i ndi vi dual pesticide products that were registered and
approved for sale in our state. In 2004, that nunber
is up to approximately 5,500. Alaska is the only state
that does not collect registration fees on pesticides
registered for sale and use in our state.... The word
chunp has cone up in sone of the conversations here
that we’'re the only state that does not charge Dow
Chemi cal and Monsant o, out si de mul ti-nationa

cor porations, t hat are manuf act urers of t hese
pesticides sold in our state. Every other state
charges a reasonable fee and that’s what this bill

proposes to do, as well.

VWhat will the bill specifically do? It would require
those who use pesticides for comercial and contract
purposes to provide notice regarding the application
of pesticides to the DEC [Departnent of Environnental
Conservation]. That would be an easy thing. They
already collect this information. In their yell ow page
ads, those distributors and appliers here in the State
of Alaska use e-mail. It would be a matter of e-
mailing DEC this information that’s already coll ected.

The Depart nent of Envi ronnent al Conservation 1is
required to make the reporting process for those
convenient. So, that’s a consideration for business -
to make it as easy as possible to make the information
available to the public through the website and to
researchers and public officials in a tinely manner.

In the reports we have a protection for business to
protect the privacy of +the applicators and their

clients.
The bill establishes a seven-nenber pesticide advisory
board; the bill requires a registration fee to be

collected as noted and helps with the information
collected to be used. W’ re looking for good science
and good data. The information would be used in those
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areas that | nentioned before — water quality, public
health and subsi stence. Because pesticides are
designed to be toxic <chemicals that kill [living
organisns and are widely used in our communities, the
public has a right to know, in ny opinion, about the
pestici des used around us.

| note there is broad support across the state for

this legislation.... 1'lIl lend on a personal note -
you know, |’'ve known a lot of folks who have suffered
from Dbreast cancer and asthm, i mune  system
shut downs, vari ous ai l ments and their doctors

invariably ask them about their exposure to these
kinds of chemcals. The fact is in Alaska, we don't
require this information, we don't keep track of it,
we don’t look at it and use it as part of our nmaking
of public policy.

CHAI R BUNDE asked how the notification would take pl ace.

SENATOR ELLIS replied that he envisions the information would be
provided to the DEC electronically where it would be conpiled
and then accessed by the public. He is not |ooking for the DEC
to mail out notices of inpending pesticide use. “It would be a
passi ve kind of system”

CHAI R BUNDE rephrased his answer saying, “It would be incunbent
upon the public to access the information?”

SENATOR ELLI S indicated yes.

CHAI R BUNDE supposed that it wouldn't affect his neighbor who is
usi ng “Round-Up,” but that the “Round-Up” would cost nore to pay
for the fee. Senator Ellis indicated this was correct.

SENATOR ELLIS said, since every other state is charging the
manuf acturers a reasonable fee for each of +the chemcals,
theoretically Al aska consuners are bearing the cost of those
regi stration fees.

CHAI R BUNDE asked if he was aware of any other regulations in
municipalities affecting registration of pesticides. “lIs there
any duplication going on here?”

M5. GERAN TARR, Chief of Staff for Senator Ellis, wanted to

clarify the notice of commercial pesticide spraying, a separate
conponent from the tracking nechanism Section 4 of SB 27 is
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nodeled after the Minicipality of Anchorage’s successful
program She expl ained that paper notification nust be given to
areas contiguous to the sprayed areas. People nust be able to
see that notification at their hone or place of business and
make an educated decision about whether or not they want to be
in that area while the application was taking place or whether,
because of health issues or small children, they would want to
| eave and cone back | ater

SENATOR BUNDE said there are always residue issues and asked if
the notices had to be up only during the actual application or
was there a tinme period after that.

M5. TARR replied that the bill says at |east 48 hours before the
sprayi ng and not nore than 72 hours. “W want it close enough to
the application tinme that it’'s reasonable and tinmely, but not so
far before....”

CHAI R BUNDE asked, “But not after the spray.” She indicated that
is correct. He said that the program had gone very snoothly in
Anchorage and asked if the bill has a reporting nmechanism for
poi soning or pollution from pesticides.

M5. TARR replied that issue isn't a conponent of this
| egislation. Currently, if exposure to a pesticide takes place,
the DEC or soneone in the public health sector would be
notified. The Environnental Protection Agency (EPA) used to have
an office that collated data on pesticide poisoning, but it was
di sbhanded because of budget constraints.

SENATOR ELLI S sai d:

W re trying to be as circunspect and limted in
requirenents for DEC. W think if we charge this
reasonable fee and they conpile the information, at
|l east it’s available for people to be aware of it and
access it if they need it, if their health requires
it, but not to create new bureaucracies or a |lot of
requirenents.

M5. TARR said that section 5 asks applicators to report to the
DEC and pointed out that the applicators are already keeping
track of this information.

SENATOR SEEKI NS asked what a broadcast chenical is.
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M5. TARR said that is an older term that was used for what is
now cal l ed “pesticides.”

SENATOR SEEKI NS asked why there isn't a definition in the bill

M5. TARR explained that a lot of pesticide applications in the
past were done aerially, so the idea was that they were
broadcast chemicals. Mre recently, new categories of chemcals
have been created, |ike insecticides, fungicides, pesticides.

SENATOR SEEKI NS asked what the difference was between custom
commercial or contract applicator.

M5. TARR replied that |anguage was suggested by the drafters and
enconpasses all the people who apply pesticides in a comerci al
capacity statew de.

SENATOR SEEKI NS asked if any of those terns include farners.

M5. TARR replied that farnmers would be required to report only
if they hire a commercial applicator to do their application.
Non- commerci al persons buying a chemi cal over-the-counter have
no reporting requirenent.

SENATOR SEEKINS asked specifically if that included share-
croppi ng, where two people agree to split the crop in exchange
for one doing the application.

M5. TARR answered, “If they haven’t hired a comercial conpany
to do the application, it doesn’'t include them?”

SENATOR SEEKINS asked if commercial application conpanies are
required to have any type of |license to apply pesticides.

M5. TARR replied that currently they are and the program is
partly funded with federal noney that is admnistered through
the cooperative extension agencies. Section 3 of SB 27 talks
about regulations for |licensing of +the applicators. Al aska
charges a registration fee, so the state match for the federa
funds is actually paid for by the applicators.

SENATOR SEEKI NS asked what | anguage on line 15, page 4, neant -
“The departnent nmay conduct a statistically valid household
pesticide wuse survey to acquire data that would conplenent
i nformation received.”
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M5. TARR replied that one conponent of this bill is the creation
of a pesticide advisory board that is voluntary. Menbers are not
eligible for per diem or travel benefits. Part of the board’ s
mssion is to come up wth a way to address the 1issue of
househol d use. Qpponents of this bill nmaintain that the nmgjority
of pesticide applications in the state are actually done by
private individuals in their hone, which Senator Ellis does not
dispute. In the interests of respecting a private citizen's
privacy, a conponent for household use is not in the bill.
I nstead the departnent is directed to cone up with a survey that
could be done on a statew de basis about what products are used
in hones and ot her rel evant information.

SENATOR SEEKINS asked, since they don't intend to regulate
househol d pesticide wuse, why wuld that data need to be
gat her ed.

SENATOR ELLI S stepped in and said the departnment mght think it
is useful information to get a picture of what is going on in
the state, but he didn’'t have any intention of going there in
the future. He hoped the pesticides weren't contributing to
health problens in Al aska, but if they are, people should know
about it.

SENATOR SEEKINS asked if the $150 fee is being charged so the
state will know which products and how nuch of them are being
used in the state.

M5. TARR explained that manufacturers of the products have to
register their products in each state before they can be sold.
This is the level at which the fee will be collected. Over-the-
counter products are not tracked in SB 27 beyond what is
registered for sale in the state. The $150 fee is collected
because that would pay for the program Al other states
currently charge fees. If retail level sales were to be tracked,
sonme ot her tracking mechani smwoul d have to be devel oped.

CHAI R BUNDE added that DEC could probably answer sonme of these
guesti ons.

SENATOR FRENCH said he has received a lot of positive feedback
from his constituents on this. He asked how nuch revenue this
program would bring in and how nuch would it cost.

M5. TARR replied that the registration fees would bring in about

$495, 000 per year based on a drop-off rate of 40 percent. She
expl ai ned when other states have adopted a registration fee,
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sone conpanies decide not to register all of their products for
sale, because their inventories indicate how much product has
been shipped, what’'s selling and what’'s not. 1In 2008 the
licensing fee, which is charged on a tri-annual basis, brings a
bunmp in revenue. Operating costs are significantly |ess than the
revenue generated, which could be used to fund other prograns in
a tinme of fiscal need.

SENATOR GARY STEVENS said he could see what SB 27 is trying to
do and that the board has an inportant function, but he was
concerned that its structure insured that its nmenbers would only
be from the Anchorage Bow. A |lot of other people are inpacted

however, in fisheries, for instance. People from Kodi ak woul d be
precluded from serving because it would cost them substanti al
nonies to travel to the neetings. He asked why transportation
costs are not being covered.

SENATOR ELLIS replied that he is mndful of trying to control
costs and that video and tel econferencing are used all the tine.
“l have no pride of authorship about the conposition of the
board - [we're] totally open to your suggestions.... | just
think it’s the kiss of death to have this cost very nuch noney
or to require a general fund obligation....”

SENATOR STEVENS said he could not dispel the feeling that people
from the Aleutian area m ght be precluded from serving on this
boar d.

M5. KRISTIN RYAN, Director, D vision of Environnmental Health,
Department of Environnental Health (DEC), said the pesticide
program resides in her division. She presented a brief overview
of the existing program

A pesticide is any substance or a mxture of
subst ances i nt ended for preventi ng, dest r oyi ng,
repelling or mtigating any pests. So, that goes from
anything from an insect to aninmals to bacteria and
viruses. Pesticides have been regulated in the US.
since at least 100 years through various governnent
agenci es. In 1947, Congress passed the Federal
I nsecticide, Fungicide and Rodenticide Act (FIFRA) as
the primary federal law for pesticide mnagenent in
the U S The federal law includes a registration and
reregistration of all pesticides sold in the U S. [END
OF TAPE] .
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TAPE 04-16, SIDE A
MS. RYAN conti nued:

...the anount, the frequency and the timng of its use
and the storage and disposal practices. According to
EPA [Environnmental Protection Agency], its evaluation
during this registration process is neant to determ ne
and put stipulations on its use so that it wll not
have any adverse affect on humans or environnents or
non-t ar get ed speci es.

The EPA requires restrictions to be placed on the
| abeling of a pesticide. No pesticide is allowed to be
used without following the Ilabel requirenents. That
breaks not only state law, but federal |aw. EPA does
an extensive evaluation of its use to insure that it
won’'t harm species it’s not intended to if used
properly. EPA,  in turn, enters into cooperative
agreenents with states, which they have done with the
State of Alaska, to inplenent sonme aspects of the
federal program The State of Alaska trains and
certifies pesticide applicators in cooperation wth

t he Cooperative Ext ensi on Servi ce. [ 1 ndisc.]
i npl enents a field-based outreach program that focuses
primarily on agricul tural wor ker protection,
gr oundwat er protection and endanger ed speci es

protection. W do inspections of records of certified
applicators to insure that they are maintaining the
records we require in our regulations currently.

W also, in addition to the federal program have a
state registration system where we, in turn, register
pesticides that EPA has already deened appropriate. As
you' ve already heard from Senator Ellis’ staff that
there is a |large percentage and it has been increasing
every year. Wre a little over 5,500 this year for
pesticides registered for use in Alaska. W receive
approximately 400 new registrations a year and we
deny, | would say, on the average of 10 a year based
on concerns that it's inappropriate to use in our
climate. W also stick an additional percentage of
those pesticides approved by EPA on a restricted use
list, neaning that they are only allowed to be used by
certified applicators.
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Recently, we passed sone regulations that do require
schools to publicly notify and post warnings before
pesticides are used in the state. So, they do already
have the requirenent to notify the public before they
spray pesticides.

One final thing, just to clarify, the way | read the
| egislation, we would only be requiring comercial
applicators to conply with certain aspects of this
| egi sl ation, but if you determne a conmmercial
applicator as soneone who is certified by the state

and we have approximately 994 certified recipients
right now, but sonme recipients receive multiple
certifications. So, that doesn’'t mnean there's 994
people. They would all be required to report their
usage of the chemcals. Otentines, farnmers are
required to becone certified due to other rules
related to pesticide usage.

CHAI R BUNDE asked how far from a school notification has to be
posted currently or does it just have to be announced.

M5. RYAN replied that she wasn't sure of the actual distance,
but regulation says a sign is required to be posted indicating a
pesticide treated area and to keep out.

CHAI R BUNDE sai d she could get back to himon the distance.

MR, CLAY FRICK, Port Al exander, said he is a commercial troller
and supports SB 27.

| feel our commercial fishing industry would be best
served by having such legislation. As you know,
commercial fishing is the largest private sector
enployer in the state and all we can do to pronote our
fisheries, it will be so much better for it.

MR. FRICK said he thought consuners are becom ng nore aware of
the quality of wld raised salnmon comng from a pristine
environnent over farned salnon. He noted that this legislation
also gained a seal of approval from the Marine Stewardship
Council as an inportant item to pronote the sale of Al aska s
sal non. “The chem cals that we use in our environment have been
proved to be toxic to fish....”

He pointed out that the organic market is boomng and toxins in
the environnent are a growing concern. Gowers in California
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like the Geat Tree and Fruit League and the Wstern G owers
Associ ation, have endorsed a simlar law in California. It
basically quantifies and verifies what sort of chemcals are
bei ng spread in the environnent.

M5. MARIE LAVIGNE, Executive Director, Alaska Public Health
Associ ation, supported SB 27. The association chanpions a
comunity’s right to know in an effort to reduce the risk of
exposure to toxic substances and to best protect the public’'s
heal t h.

W firmy believe the right to know about chemicals in
one’s comunity, workplace or near one’'s child s
school is not only an inportant right in our
denocracy, but a vital conponent of public health....

Hazard reduction activities and right to know prograns
are an essential neans of protecting individuals and
comunities from harm due to the rel ease of hazardous
chemcals. At this time, Al askans |lack access to
records to safeguard their own exposure to pesticides.

She said a recent survey indicates that 93 percent of voters
favor disclosure of pesticide use.

MR. WALT PARKER, Anchorage resident, said he is a survivor of
the federal herbicide and pesticide efforts of territorial days.
He reported that he has worked with the Arctic Council for the
| ast 10 years on a variety of prograns dealing wth
contam nants. The council has a pretty good handle on the Arctic
part of the issue, but not on the Alaskan part. It’s inportant
to have a firm database in Al aska against which to neasure
ai rborne pollutants and other things arriving by various neans.
He felt that SB 27 provides the foundation for what Al aska needs
to participate with the federal agencies as Northeast Asia
repl aces Europe and North Anmerica as the industrial center of
the world in the next 20 years.

M5. M CHELLE WLSON, Alaska Community Action on Toxics, said it
is a non-profit, statew de nenbership organization dedicated to
insuring the health of Al askan communities. “W believe everyone
has a right to clean air and clean water and foods free from
toxic contam nation....”

She said she strongly supports SB 27, especially the section

requiring nodest |abel registration fees based on national
averages and steps to inproving public notification of pesticide
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use. She added that pregnant wonen, nursing nothers, children

elders and especially those wth heart conditions, chronic
illnesses and asthma are very susceptible to adverse health
effects from pesticide exposure.

W feel despite the risks of pesticide exposure, that
Al askans are not being given adequate or tinely
notification of these applications. SB 27 is an
inportant first step to assuring public right to know
about quantities, types and | ocations of pesticides in
our workplaces, our parks, our public Ilands and
buil dings. Current onsite notification is absent or
not enforced. Notification law allows for the public
or workers in jobs to evaluate their own risks and
t ake precautions when necessary.

She recomrended anending section 4 (2) to extend notification
from 48 to 72 hours after a pesticide application, an idea that
was unani nously adopted by the Anchorage School Board in 2000.
After spraying is when the public is especially vulnerable to
the risk of inhalation residue from pesti ci des.

M5. WLSON said further that after this bill was witten the
State of Alaska changed regulations to allow aerial spraying of
toxic chemcals for forestry purposes, contrary to over 330
comments ranging from local governnents and native councils to
Al aska shellfish and salnon industry representatives and other

agenci es. Upon receiving a permt from DEC, the only
notification for aerial spraying consists of a public notice in
the newspaper. “For the hunter, the berry picker and the
fishermen, there is no notice that an area will be sprayed by
chem cal s.”

In conclusion, she said that the program would be self-
supporti ng.

MR. KEN PERRY, Anchorage resident, said he would submt witten
testi mony on why he opposes SB 27.

DR. ADAM GROVE, ND, supported SB 27 saying that he would forward
a couple of editorials he wote for the newspaper describing the
ill effects of pesticides. He thought getting information out to
the public was a good first step, as well as the Pesticide
Advi sory Board.

CHAI R BUNDE t hanked him for his comments and said SB 27 would be
set aside for a future neeting. There being no further business
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to cone before the commttee, he adjourned the neeting at 3:30
p. m
#
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